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MEDICAID 

HEW/SRS extends comment period on home health serv¬ 
ices proposal; comments by 10-7-7 - - 42560 

OUTER CONTINENTAL SHELF 
Intehor/GS proposes to provide for State consideration 
of oil and gas development plans; comments by 
10-15-75 ..------ 42559 

OFFSHORE OIL AND GAS EXTRACTION 

EPA establishes point source category.. — - 42542 

EPA issues interim effluent limitations guidelines; effec¬ 
tive 9-15-75 ____ —_ .— 42542 

EPA proposes effluent limitations guidelines; comments 
by 10-15-75 .... ™ ~ 42572 

VETERANS BENEFITS 

VA updates the schedule for rating disabilities; effective 

9-9-75 _____ 42535 

VA proposes amending provisions for evidence submitted 
with claims; comments by 10-15-75 . .-. 42578 

PENSION PLANS 

Pension Benefit Guaranty Corporation requires filing 
notice of intent to terminate for non-multiemployer plans; 
effective 9-15-75 ___.__ 42533 

CONTINUED INSIDE 


PART II: 

WATER RESOURCES DEVELOPMENT 
Army/Engineers Corps Issues regulations on planning as¬ 
sistance to States and deauthorization review of projects 
(2 documents); effective 9-15-75 ___ 42652. 42654 

PART III: 

INDIAN SELF-DETERMINATION ACT 
HEW/PHS proposes grant and contract regulations for de¬ 
velopment. construction, and operation of facilities and 
services; comments by 10-15-75 ... ... 42657 

PART IV: 

INDIAN SELF-DETERMINATION ACT 

HEW odds procurement regulations for contracts under 
the Act comments by 10-15-75* ___ 42673 

PART V: 

BUDGET RESCISSIONS AND DEFERRALS 
0MB issues summary of proposed actions and cumula¬ 
tive report on actions as of September. 1975 (2 docu¬ 
ments) _____ 42696.42710 
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reminders 

(The Items In this list were editorially complied as an aid to Penpal Regis tit* users. Inclusion or exclusion from this list has no 
legal significance. Since this list Is Intended as a reminder. It does not jaclude effective dstes that occur with to 14 days of publication.) 


Rules Going Into Effect Today 

FCC—Aviation services; control of air¬ 
port lights..^ 33667; 8—11—75 

Citizens radio service; Class D operat¬ 
ing rules revision.. 33667; 8-11-75 
DOT/CG — Unslaked lime; bulk trans¬ 
portation requirements ...... 34340; 

8-15-75 

FAA—Designation and revocation of 
transition areas ... 36108; 

8-19-75 

HEW/FDA—Tolerances for pesticides In 
animal feeds administered by Environ¬ 
mental Protection Agency; Thiabenda¬ 
zole .... 29706; 7-15-75 

ICC—General rules of practice; with¬ 
drawal or dismissal of contested ap¬ 
plications . 37215;8-26-75 

Justice/INS—Documentary require¬ 
ments: Immigrants; waivers; alien 

commuters _..... 34106; 8-14-75 

Labor/MA—Wage rates for temporary 
foreign Agricultural labor ... 34336; 

8-15-75 

Daily List of Public Laws 

H.R. 5901...... _ Public Law 94-94 

Education Division and Related Agencies 
Appropriation Act, 1976 
(Passed over Presidential veto. Sept. 10, 
1975; 94 Stat. 468) 

S.J. Res. 125 . Public Law 94-95 

Joint resolution authorizing and request¬ 
ing the President to issue a proclamation 
designating Sunday. September 14, 
1975, as "National Saint Elizabeth 
Seton Day," September 11, 1975; 89 
Stat. 477 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-^240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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Administration. Washington. D.C. 20408, under the Federal Register Act (40 Stat. 500. as amended: 44 UAO.. 
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is made only by the Superintendent of Documents. VS. Government Printing Office, Washington, D.C. 20402. 
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HIGHLIGHTS—Continued 


MULTIFAMILY HOUSING PROJECTS 

HUD proposes rules for resident manager qualifications; 

comments by 10-17-75- - —..— 42550 

IMMIGRANT VISAS 

State adopts alien eligibility standards; effective 

10-20-75 _ __ ... _ 42532 

CERTIFICATE OF CITIZENSHIP 

Justice/INS suspends certain naturalization procedures 42532 

ANNUAL REPORTS 

HEW/Alcohol. Drug Abuse, and Mental Health Administra¬ 
tion gives notice of snnual reports hied with the Library of 
Congress for certain advisory committees ... 42589 

NEW DRUGS 

HEW/FDA withdraws approval of new drug application for 
mcphentermine sulfate tablets, monobenzone topical 
lotion and application of protokytol with pentobarbital 
tablets (3 documents); effective 9-25-75 . 42590 

SWIMMING POOL SLIDES 

CPSC proposes safety standard; comments by 

10-15-75 __ .. ......._. 42562 

AUTOMOBILE IMPORTS 

International Trade Commission determines that anti* 
dumping investigations should not be terminated 42608 

PETROLEUM IMPORTS 

FEA defers supplemental fee payments originally due 
August 31. 1975 .. 42578 

RADIATION PROTECTION 

NRC amends its definition of calendar quarter .. 42557 

POSTAL SERVICE MANUAL 

Postal Service incorporates rule on solicKations In guise 

of bills ..._...... 42541 

FOREIGN CURRENCIES 

Treasury/Customs certifies rates of exchange (3 docu¬ 
ments) .. ______ 42581. 42582 

RADIO SERVICES 

FCC extends time for comments on proposed availability 
of splinter frequencies to local government and manufac¬ 
turers services; comments by 9-24-75 _ 42577 


BROADCAST LICENSEES 

FCC extends time for comments on proposed rules gov¬ 
erning corporate ownership reporting; comments by 
10-13-75 

FCC extends time for comments on proposed rules gov 
eming corporate ownership reporting; comments by 
9-26-75 . .... 

MEETINGS— 

DOT/FAA: Terminal Instrument Procedures (TERPS) 

Advisory Committee, 10-1 and 10-2-75 ... 

FEA: Environmental Advisory Committee. 9-29-75... 
NASA: Ad Hoc Advisory Subcommittee for Evaluation 
of Proposals for Participation In tha Scientific In* 
vestigations on the Mariner Jupiter/Uranus 1979 

Mission, 10-1 thru 10—3—75 .. 

HEW/NIH: Workshop on Molecular Basis of Heparin 

Action. 10-30 and 10-31-75 ... . 

National Commission on Diabetes (2 documents). 

11-3 and 11-4-75: 12-1 and 12-2-75 _ 

National Commission on Arthritis and Related 
Musculoskeletal Diseases, 10-^3 thru 10-15-75 
Dental Caries Program Advisory Committee, 11-3 

and 11-4-75 ___ 

NSF: Advisory Panel for Metabolic Biology, 10-2 and 

10-3-75 _ ... ... 

FCC: Industry Advisory Committee, 9-29-75 __ 

STATE: Shipping Coordinating Committee (3 docu¬ 
ments), 10-14, 10-15 and 10-16-75 . 

Study Group 5 of the U.S. National Committee for 
the International Radio Consultative Committee. 

10-20-75 .. .._. . 

U.S. National Committee for the Prevention of 

Marine Pollution. 10-9-75 . 

Justice/LEAA: National Advisory Committee on Crimi¬ 
nal Justice Standards, and Goals. 10-3-75 .. 

Interior/BLM: Coeur d'Alene District Multiple Use Ad¬ 
visory Board, 11-5-75 ____ 

NPS: Advisory Board on National Parks. Historic 
Sites, Buildings and Monuments, 10-6 thru 

10-8-75 ...... _ 

NPS: Southeast Regional Advisory Committee. 

10-16 and 10-17-75 .... 

Legal Services Corporation: Committee on Presidential 
Search, 9-19-75.. ..... . 

MEETING LOCATION CHANGE— 

FEA: LP-Gas Industry Advisory Committee, 9-26-75 .... 


AGRICULTURAL MARKETING SERVICE 

Rules 

Grapefruit, imported_ 42529 

Potatoes (Irish), grown in Idaho, 
Oregon, and Washington (2 doc¬ 
uments) _ 42530 

Prunes (undersized) produced in 

California _ 42530 

Tobacco, Maryland broadleaf non¬ 
quota, UB. type 32; identiflea- 
Uon and certification_ 42527 

AGRICULTURE DEPARTMENT 
■See Agricultural Marketing 8ervtce. 


contents 

ALCOHOL, DRUG ABUSE. AND MENTAL 
HEALTH ADMINISTRATION 
Notices 

Filing of annual reports; advisory 
committees___ 42589 

ARMY DEPARTMENT 

See Engineers Corps. 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings . etc.: 

Dan-Air 8erv1ccs, Ltd_ 42594 

Domestic Load-Factor Stand¬ 
ards . 42594 


CIVIL SERVICE COMMISSION 

Rules 

Excepted service: 

Agriculture Department_ 

Defense Department_ 

Health. Education, and Welfare 

Department_ 

Justice Department_ 

Treasury Department_ 

Veterans Administration. 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration. 
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CONSUMER PRODUCT SAFETY 
COMMISSION 
Proposed Rules 

Swimming pool slides; safety 
standards _ 42562 

CUSTOMS SERVICE 
Notices 

Foreign currencies; certification of 
rates (3 documents) _ 42581, 42582 

DEFENSE DEPARTMENT 

See Engineers Corps. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Information Magnetics, Inc. et aL; 

order denying export privileges. 42587 
Scientific articles; duty-free entry: 

Department of Commerce - 42583 

Methodist Hospital of Houston. 

Tex . 42584 

Mt. Sinai Medical Center _ 42584 

Naval Regional Medical Center. 42585 
Philadelphia College of Osteo¬ 
pathic Medicine _ 42585 

Tampa General Hospital, et al,. 42585 
University of California. Santa 

Crux _ 42586 

University of Kentucky _ 42586 

University of Pennsylvania _ 42587 

University of Rochester _ 42587 

ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 
Notices 

Environmental statements, avail¬ 
ability: 

Underground nuclear testing 
program; Nevada test site _ 42584 

ENGINEERS CORPS 
Rules 

Planning assistance to States; 

policies .—. 42652 

Project deauthorization review 
program; policies and proce¬ 
dures _ 42654 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air quality; state implementation 
plans: 

New York. _ 42542 

Water pollution; effluent guidelines 
for certain point source cate¬ 
gories; manufacturing, proc¬ 
essing. etc.: 

Offshore segment of the oil and 

gas extraction category - 42542 

Proposed Rules 

Water pollution; effluent guidelines 
for certain point source cate¬ 
gories; manufacturing, proc¬ 
essing, etc.: 

Offshore segment of the oil and 
gas extraction category _ 42572 

Notices 

Pesticide registration applica¬ 


tions - 42594 

Water pollution prevention and 
control; addition to the Ust of 
categories of sources_ 42696 


FEDERAL AVIATION ADMINISTRATION 

Notices 

Meetings: 

Terminal Instrument Proce¬ 
dures (TERPs) Advisory 
Committee, Working Group 
on VLsibtlity Credits for 
Lights .. 42593 

FEDERAL COMMUNICATION 

COMMISSION 

Proposed Rules 

Broadcast licensees: 

Corporate ownership reporting 


and disclosure_ 42577 

Nondiscrimination in employ¬ 
ment policies and practices-.. 42578 


Local government and manufac¬ 
turers radio services; telemetry 
and remote control operations.. 42577 
Notices 
Meeting s: 

Industry AdvLsory Committee, . 42596 

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Supplemental fee payments origi¬ 
nally due August 31. 1975; fur¬ 
ther deferral _ 42578 

Notices 

Meetings: 

Environmental Advisory Com¬ 
mittee _ 42598 

LP-Gas Industry Advisory Com¬ 
mittee _ 42596 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

Map corrections: 

Cheek to wag a. N.Y _ 42557 

Dallas. Tex _ 42557 

Special hazard areas _ 42553 

FEDERAL POWER COMMISSION 
Notices 

Environmental Statements, avail¬ 
ability. etc.: 

Detroit Edison Co_ 42607 

Hearings, etc.: 

Alaska, Department of High¬ 
ways -- 42602 

Arkansas Louisiana Gas Co _ 42596 

Bangor Hydro-Electric Co _ 42597 

Central Hudson Gas & Electric 

Corp. etal _ 42597 

Central Telephone k Utilities 

Corp __ 42598 

Cities Service Gas Co _ 42602 

Columbia Gas Transmission 

Corp . 42593 

Community Public Service Co_, 42599 

Damson Oil Corp _ 42603 

East Tennessee Natural Gas Co. 42603 

El Paso Natural Gas Co _.. 42599 

Great Lakes Transmission Co_ 42604 

Kentucky Utilities Co _ 42599 

Marathon Oil Co. et al _ 42599 

Michigan Wisconsin Pipe Line 

Co .. 42600 

MtssLssippi Power & Light Co... 42600 
Monogahela Power Co _ 42604 


Natural Gas Pipeline Co. of 

America _ 42600 

New England Power Co _ 42604 

North Penn Gas Co - 42800 

Northern States Power Co _ 426C4 

Panhandle Eastern Pipe Line 
Co. (2 documents).. 42601, 42603 
South Texas Natural Gas 

Gathering Co _ 42605 

Southern Natural Oax Co - 42602 

Southwest Gas Corp - 42605 

Trident Corp _ 42605 

Trunkline Gas Co_... 42607 

United Gas Pipe Line Co.... 42602 

Utah Power k Light Co _ 42606 

Virginia Electric k Power Co _ 42607 

Western Massachusetts Electric 

Co ....1—. 42607 

Wisconsin Power k Light Co _ 42607 


FOOD AND DRUG ADMINISTRATION 
Notices 

Human drugs: 

Mephcntcrmine; withdrawal of 

approval _ 42590 

Monobenzone topical lotion; 

withdrawal of approval _ 42590 

Protokylol with pentobarbital 
tablets: withdrawal of ap¬ 
proval _ 42590 

GEOLOGICAL SURVEY 
Proposed Rules 

OCS oil and gas development 
plans; provision for State con¬ 
sideration _ 42559 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See also Alcohol, Drug Abuse, and 
Mental Health Administration; 

Food and Drug Administration; 

Health Services Administration; 
National Institutes of Health; 

Public Health Service: 8oclal 
and Rehabilitation Service. 

Proposed Rules 

Indian Self-Determination Act: 
special types and methods of 
procurement_ 42673 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration; Housing Management, 

Office of Assistant Secretary; 
Interstate Land 8ales Registra¬ 
tion Office. 

HOUSING MANAGEMENT. OFFICE OF 
ASSISTANT SECRETARY 

Proposed Rules 

Resident manager qualifications 
for multifamily housing proj¬ 
ects ___ 42560 


IMMIGRATION AND NATURALIZATION 
SERVICE 

Rules 

Certificates of citizenship; sus¬ 
pension of special procedure_ 42532 
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INTERIOR DEPARTMENT 

See Geological Survey; Land Man- 
agement Bureau; National Park 
Service. 

INTERNATIONAL TRADE COMMISSION 

Notices 

Certain non-powered hand tools 
from Japan; Investigation and 
hearings - 42607 

Passenger automobiles from Bel¬ 
gium. Canada. France. Italy. 

Japan. Sweden, The United 
Kingdom, and West Germany; 
antidumping investigation- 42608 

INTERSTATE COMMERCE COMMISSION 

Proposed Rules 

Review of rules of practice... 42578 


Notices 

Hearing assignments_ 42618 

List of intermediaries_ 42619 

Motor Carrier Board transfer 
proceedings__ 42619 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 
Notices 
Meetings: 

National Advisory Committee on 
Criminal Justice Standards 
and Goals _ 42582 

LEGAL SERVICES CORPORATION 
Notices 

Meetings: 

Committee on Presidential 
Search _ 42813 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Budget rescissions and deferrals: 
fiscal 1976: 

Cumulative report ns of Septem¬ 
ber, 1975 . 42710 

Proposed reels*Ions and defer¬ 
rals; summary _ 42696 

Clearance of reports; list of re¬ 
quests (2 documents - 42614 


INTERSTATE LAND SALES REGISTRATION 
OFFICE 

Notices 

Land developers; investigatory 
hearings, order of suspension. 


etc.: 

Candlcwood Lakes __ 42592 

Hiwan Subdivision_ 42592 


Jacksonville South, Unit One.. 42592 
Outdoor Resorts at Orlando_ 42593 

JUSTICE DEPARTMENT 

See Immigration and Naturaliza¬ 
tion Service: Law Enforcement 
Assistance Administration. 


LABOR DEPARTMENT 

Notices 

Adjustment assistance: 
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Electro Motive Corp _ 42617 
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Alaska . 42551 

California <2 documents) _ 42551 

Colorado __ 42551 

Idaho - 42551 

New Mexico t2 documents) _ 42552, 

42553 

Wyoming .. 42553 
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New Mexico _ 42582 

Meetings: 

Cocur d’Alene District Multiple 

Use Advisory Board_ 42582 
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Utah- 42582 
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Notices 

Permits issued: 
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al___ 42594 
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ADMINISTRATION 
Notices 

Meetings: 

Ad Hoc Advisory Subcommittee 
for evaluation of proposals for 
participation in the Scientific 
Investigations on the Mariner 
Jupiter/Uranus 1979 Mission. 42613 


NATIONAL INSTITUTES OF HEALTH 
Notices 

Meetings: 

Dental Caries Program Advisory 

Committee_ 42591 

Molecular Basis of Heparin Act- 

Uon Workshop- 42592 

National Commission on Arthri¬ 
tis and Related Musculoskele¬ 
tal Diseases_ 42591 

National Commission on Dia¬ 
betes (2 documents)_ 42591 
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Notices 
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Notices 


Meetings: 
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Rules 
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ments _ 12557 
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CORPORATION 

Rules 

Employee Retirement Income Se¬ 
curity Act; notices of Intent to 
terminate . 42533 

POSTAL SERVICE 

Rules 
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of bills, invoices, or statements 
of account_ 42541 

PUBLIC HFALTH SERVICE 

Prof>o:ed Rules 

Indian Self-determination Act. 
grants and contracts for devel¬ 
opment. construction and oper¬ 
ation of facilities and sendees. 42657 

Notices 

Authority delegation: 

Director, Indian Health Service 42591 

SECURITIES AND EXCHANGE 
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Notices 


/itxi/ cu... 

First Mortgage Investors - 42615 

Hamilton Funds. Inc., et al- 42615 

Indiana & Michigan Electric Co. 42616 
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Royal Properties Inc - 42617 
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Rules 
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Notices 

Meetings: 

International Radio Consulta¬ 
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Shipping Coordinating Commit¬ 
tee <4 documents) _ ‘•2580 


TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion; Materials Transportation 
Bureau. 

TREASURY DEPARTMENT 
See Customs Service. 
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Rules 

Schedule for rating disabilities; 


update - 42535 

Proposed Rules 

Veterans benefits: evidence sub¬ 
mitted with claims.. 42578 
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list of cfr ports affected 


The following numerical guide it e list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts end sections effected 
by documents published since the revision date of each title. 


5 CFR 

213 <6 documents) - 42527 

7 CFR 

29 _ 42527 

944 . — _.. 42529 

945 _ 42530 

946 _ 42530 

993_ 42530 

8 CFR 

341 _ 42532 

10 CFR 

20 .—. 42557 

37... 42558 

73 _ 42558 

Proposed Rules: 

213 - 42578 

16 CFR 

Proposed Rules: 

1207 _ 42562 

22 CFR 

42 _ 42532 


24 CFR 

1915_ 42553 

1920 (2 documents)_ 42557 

Proposed Rules: 

406 _ 42560 

29 CFR 

2604. . 42533 

30 CFR 

Proposed Rules: 

250 _ 42559 

33 CFR 

265 _ 42652 

266 . 42654 

38 CFR 

4 _ 42535 

Proposed Rules: 

3 _ 42578 

39 CFR 

111 . 42541 

40 CFR 

52 _ 42542 

435-.-._42543 

Proposed Rules: 

435_ _ 42572 


41 CFR 

Proposed Rules: 

3-4_ 

_ 42673 

42 CFR 

Proposed Rules: 

36___ 

43 CFR 

Public Land Orders: 

- - 42658 

5529 _ 

5530 _ 

_ 42551 

5531_ 

_ 42553 

5532.. 

_ 42551 

5533-.... 

5534.. 

. 42551 

_ 42552 

5535.. 

. 42551 

5536_ 

45 CFR 

Proposed Rules: 

.42553 

249. 

. 42560 

47 CFR 

Proposed Rules: 

2. 

73 (2 documents)_ 

. 42577 

_42577, 42578 

89... 

91_ 

. 42577 

_ 42577 

49 CFR 

Proposed Rules: 

1100... 

_ 42578 
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CUMULATIVE LIST OF PARTS AFFECTED—SEPTEMBER 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during September. 


1 CFR 7 CFR—Continued 

410 - 42306 Proposed Rules— Continued 


3 CFR 

Proclamations: 

4386 . 41980 

4386 - 41991 

4387 . 42165 

4388 . 42167 

4389 _—_ 42169 

4390 ....— 42315 

Executive Orders: 

April 18, 1908 (Revoked In part by 

PLO 5528) _ 42362 

July 2. 1910 (Revoked in part by 

PLO 5512) . 40162 

(Revoked In part by PLO 

6517) _ 40814 

1959 (Revoked In part by PLO 
5515) .. . . 40811 

7594 (Revoked In part by PLO 

5515) _ 40811 

7595 (Revoked In part by PLO 

5515) - 40811 


11861 (Amended by EO 1 1877 )_ 40797 

11864 (Superseded by EO 11877). 40797 

11876 _ 40501 

11877 -- 40797 

Memorandums: 

Memorandum of August 17. 1975.. 40139 
4 CFR 

Proposed Rules: 

410-- 41801 


1046 - 40843. 42033 

1430 - 42364 

1464 . 41530 

8 CFR 

341 . 42532 

9 CFR 

54 .—.. 40505 

73 . 42179 

78 .— 41516 

91 - 40506 

112 - 41994 

113 - 41088. 41994 

381 - 42337 

Proposed Rules: 

113 - 41139 

317 _ 41139 

319 . 41139 

10 CFR 

20 - 42557 

37 - 42558 

50 . 40816 

73 - 42558 

204 - 42338 

205 - 40141 

210 - 40818 

211 .... 40821 

212 - 40142, 40818. 40821. 40824 

213 . 40143 


Rulings: 


5 CFR 


213. 



7 CFR 


2...41085.41993 

25.—...42171 


29.... 


3S4... 

___41513 

725_ 

____41513 

905 _ 


908.. 40505. 

910 _ 

40816. 41855. 42171 
- 41086 42319 

915.. 

_ 41993 

919... 


932. 


944. 


945... 

_42530 

946_ 


989.. 

___ 40141 

993.. 

____ 42530 

1421.. 


1434_ 

___ 41087 

1801.. 

, 42178 

1822.. 


1832. 


1842. 


1843- 40170 

Proposed Rules: 


1__ 

_____ 40849 

51_ 

_ - 40522 

201_ _ 

910... 

937.. _ 

- 40528 

42023 

931.. 

40170 

948_ 

— lul IV 

40523 

982_ 


989_ 

.- 40842 


1975-9- 40826 

1975-10_ 40826 

1975-11_ 40827 

1975-12_ 40828 

1975-13_ 40831 

1975-14- 40833 

1975-15_ 40832 

1975-16_ 40834 

Proposed Rules: 

206-- 42448 

213. 42678 


11 CFR 

Ch. I . 40668 

Proposed Rules: 

113 - 41932 

12 CFR 

213 . 40506 

215 - 40506 

623 . 41755,41996 

545.. - 4J756 

663 . 41997 

«03 . 40454 

701 - 41090 

703 -■--- 41997 

760.. - 41998 

Proposed Rules: 

» - 40859 

202 - 42030 

208 -- 40857 

337 - 40548.41530 

341 . 40856 

561- 42371 

663 - 42371 

664 - 42371 

669a - 42371 

671 - 42371 
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13 CFR 

123 ---- 42180 


14 CFR 

37 . 42183 

39 - 41090-41092, 41119,42180. 42339 

71 - 41520. 41998. 42180. 42340-42342 

73... 41092 

95 . 42181 

97 . 41092, 42342 

121 - 42183, 42185 

171 _ 41093 

378a . 41093 

Proposed Rules: 

39 .. 41143, 41537. 42023 

67 _ 42024 

71 - 42025, 42364-42366 

385 . 40816 

15 CFR 

371 - 40507 

377 - 40507 

903 . 41998 

Proposed Rules: 

80... 42209 


16 CFR 


4 . 40780 

13 . 40143- 

40154, 40508, 41071- 41081. 41756- 
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal affect most of which are 
keyed to and codified In the Coda of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new book* are listed in the first FEDERAL 
REGISTER issue of each month. 


§ 213*3316 Department of Iltulth. Edu¬ 
cation, and Welfare. 


Title 5—Administrative Personnel 
CHAPTER 1—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Agriculture 

Section 213.3313 Ls amended to show 
that one position of Private Secretary to 
the Deputy Assistant Secretary for In¬ 
ternational Affairs and Commodity Pro¬ 
grams Is excepted under Schedule C. 

Effective on September 15. 1975. 

{ 213.3313(a) (13) Is added as set out 
below; 

§ 213*3313 Depart men! of Agriculture. 

(a) Office of the Secretary. • • • 

(13) One Private Secretary to the 
Deputy Assistant Secretary for Interna¬ 
tional Affairs and Commodity Programs. 

(5 U.S.C. 3301. 3302; BO 10677. 3 CFR 1954- 
\&a Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

[seal] James C. Spry. 

Executive Assistant to 
the Commissioners. 

I Ml Doc.75 24414 Piled 9-12-76;8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of Defense 

Section 213.3306 ls amended to show 
that one position of Private Secretary to 
the Principal Deputy Assistant Secretary 
(Legislative Affairs) is excepted under 
Schedule C. 

Effective on September 15.1975, f 213.- 
3306(a) (68) Is added as set out below: 

§ 213.3306 Department of Drfenw. 

(a) Office of the Secretary. • • • 

<68) One Private Secretary to the 
Principal Deputy Assistant Secretary 
'Legislative Affairs). 

(5 UA.C. 3301. 3302; BO 10577. 3 CFR 1954- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

1 seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

|PR Doc 75-24415 Filed 9-12-76:8:45 am) 


PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

Section 213.331$ is amended to show 
that one position of Deputy Assistant 
Secretary for Legislation (Education) ls 
excepted under Schedule C. 

Effective on September 15. 1975. 

5 213.3316(f) (13) Is added as set out 
below: 


<f) Office of the Assistant Secretary 
for Legislation. • • • 

(13) One Deputy Assistant Secretary 
(Education). 

(6 USD. 3301. 3302; E O. 10677. 3 CFR 1954- 
68 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry. 

Executive Assistant to 
the Commissioners. 
iFR Doc 75-2442* Filed 9-l2-75;8:45 ami 


PART 213—EXCEPTED SERVICE 
Department of Justice 

Section 213.3310 is amended to show 
that one position of Secretary to the As¬ 
sistant Attorney General. Legislative Af¬ 
fairs, Is excepted under Schedule C. 

Effective on September 15. 1975. f 213 - 
33l0(v) is added as set out below: 

§ 2)3*3310 Drpnrlinml ut JnMi rr. 

• • • • • 

<v) Office of Legislative Affairs. (1) 
One Secretary to the Assistant Attorney 
General. 

(5 U.S.C. 3301. 3302; EO 10677. 3 CFR 1954- 
1968 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

(seal] James C. .Spry. 

Executive Assistant to 
the Commissioners. 
iFR Doc.75 24417 Filed 9-12-75:8:46 am) 


PART 213—EXCEPTED SERVICE 
Department of the Treasury 

Section 213.3305 Is amended to show 
that one position of Special Assistant to 
the Assistant Secretary (Tax Policy) is 
excepted under Schedule C. 

Effective on September 15,1975, | 213.- 
3305(a) (63) is added as set out below: 

9 213*3305 Department of the Treasury, 
(a) Office of the Secretary. • • • 

(63) One Special Assistant to the As¬ 
sistant Secretary (Tax Policy). 

(5 US.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 
|FR Doc.75-24418 Filed 9-12-75;8:45 am) 


PART 213—EXCEPTED SERVICE 
Veterans Administration 

Section 213.3327 ls amended to show 
(1) that one position of Confidential As¬ 
sistant to the Special Assistant to the 
Administrator Ls no longer accepted un¬ 
der Schedule C. and (2) that one addi¬ 
tional position of Confidential Assistant 
to the Assistant Deputy Administrator is 
accepted under Schedule C. 

Effective on September 15,1975, 55 213.- 
3327 (a)(1) and (a)(8) are amended as 
set out below: 

8 213.3327 Veterans Administration. 

(a) Office of the Administrator . (1) 
Three Confidential Assistants to the Spe¬ 
cial Assistant to the Administrator. 


(8) Five Confidential Assistants to the 
Assistant Deputy Administrator. 

(6 UR.C. 3301. 3302; EO. 1C577. 8 CFR 1954- 
58 Oomp.. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Jam ns C. Spey, 

Executive Assistant to 
the Commissioners . 
[FR Doc.75-24419 Filed 9-12 73;8.45 am] 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS, INSPECTION. 
MARKETING PRACTICES), DEPART¬ 
MENT OF AGRICULTURE 

PART 29—TOBACCO INSPECTION 

Identification and Certification of Nonquota 
Maryland Broad leaf Tobacco. U.S. Type 32 

Notice was published in the Federal 
Register of June 24, 1975. that the 
United States Department of Agriculture 
has under consideration the amendment 
of regulations governing the identifica¬ 
tion and certification of nonquota 
Maryland Broadlcaf Tobacco. D8. Type 
32. produced and marketed in quota 
areas, pursuant to the authority con¬ 
tained in The Tobacco Inspection Act 
(49 SUt 731: 7 U.S.C. 511 et teq.). 

Statement of Consideration . Subpart 
F—Policy Statement and Regulations 
Governing the Identification and Cer¬ 
tification of Nonquota Maryland Broad- 
leaf Tobacco. Ui5. Type 32. Produced 
and Marketed In a Quota Area, was issued 
in the Federal Register for October 9, 
1973 (38 FR 27817). Past certifications of 
nonquota Maryland tobacco produced In 
quota areas had shown the need for 
establishing procedures to follow In cer¬ 
tifying such tobacco as to type and for 
use In distinguishing Type 32 tobacco 
from quota tobacco. The regulations Is¬ 
sued in Subpart F established procedures 
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to accomplish proper type classification 
and certification through the use of the 
applicable U.8. official standards after 
examination of a crop-lot arrangement 
of the tobacco. They applied to manda¬ 
tory and permissive inspection as au¬ 
thorized or required under Sections 5 and 
6 of The Tobacco Inspection Act. The 
procedures established in those regula¬ 
tions provided that determinations with 
respect to certification on nonquota Type 
32 tobacco should be based on the Official 
Standard Grades for Maryland Broodleaf 
Tobacco. U.S. Type 32. 

Public Law 93-411 was enacted into 
law on September 3, 1974. That statute 
provides that, beginning with the 1975 
crop, any kind of tobacco for which mar¬ 
keting quotas are not In effect that is pro¬ 
duced In an area where producers who 
are engaged in the production of a kind 
of tobacco, traditionally produced in the 
area, have approved marketing quotas 
pursuant to the Agricultural Adjustment 
Act of 1938. shall be subject to the quota 
for the kind of tobacco traditionally pro¬ 
duced in the area. If marketing quotas 
are in effect for more than one kind of 
tobacco in an area, any nonquota tobacco 
produced in the area shall be subject to 
the quota for the kind of tobacco, tradi¬ 
tionally produced in the area, having the 
highest price support under the Agricul¬ 
tural Act of 1949. The statute further 
provides that it shall not apply in cases 
where the Secretary or his designee finds 
any such nonquota tobacco is readily and 
distlnguishably different from any kind 
of tobacco produced under quota through 
the application of the Federal Standards 
of Inspection and Identification of quota 
types and that the tobacco does not pos¬ 
sess any of the distinguishable character¬ 
istics of a quota type. The regulations 
governing the certification of Maryland 
tobacco, a nonquota type, is. therefore, 
amended to comply with the require¬ 
ments of Pub. L. 93-411. 

The regulations are further amended 
to provide for an additional 60-day cer¬ 
tification period beginning September 15 
of each calendar year and changes the 
previous 90-day certification period be¬ 
ginning February 15 to a 60-day period 
beginning February 1 of each calendar 
year. These changes will more adequately 
accommodate growers of Maryland to¬ 
bacco in ail quota areas. 

Interested persons desiring to submit 
written data, views or arguments In con¬ 
nection with the proposed revisions were 
given until July 24, 1975, to do so. Only 
two comments were received. One corn- 
mentor generally approved the proposed 
amendments to the regulations but asked 
that the Department consider rewriting 
or even eliminating the crop-lot concept 
of display and confining the certification 
to Individual basket, pile or sheet to avoid 
misinterpretation of the procedure to be 
followed in grading Maryland nonquota. 
Type 32. Broadleaf tobacco. Crop-lot dis¬ 
play refers to the assemblage of individ¬ 
ual lots representing the season’s pro¬ 
duction of each type or kind of nonquota 
tobacco produced on an individual farm. 
It Is preferable for the Inspector to 
have aoceas to the grower’s entire 
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production of each kind or type of non¬ 
quota tobacco In order to make an ac¬ 
curate type determination applicable to 
the crop-lot or to Individual lots, as the 
case may be. 

The other commentor felt that the pro¬ 
posed regulations fall to provide the to¬ 
bacco inspectors with sufficient guidance 
in distinguishing between Maryland and 
burley tobacco grown In the Southwest 
Virginia-Upper East Tennessee region. 
He further stated that the proposed reg¬ 
ulations do not identify the ’’distinguish¬ 
able characteristics of a Quota type” 
which must be known In order to apply 
the proviso contained In Public Law 93- 
411. 

The enactment of Public Law 93-411 
requires the change in the regulations, 
with regard to the procedure that the 
Department’s Inspectors will use in the 
certification of Maryland Type 32 to¬ 
bacco. that was contained in the noticed 
amendment which is adopted without 
change. The comments made by this 
commentor do not relate to the procedure 
but rather to the finer points of the in¬ 
spector being able to distinguish between 
types of tobacco. Ample guidance is pro¬ 
vided inspectors in this regard in the 
regulations found at 7 CFR 29.3251 to 
29.3395 which describe the Official Stand¬ 
ard Grades for Maryland Broadleaf To¬ 
bacco (U.S. Type 32). and the regulations 
found at 7 CFR 29.3001 to 29.3182 which 
describe the Official Standard Grades for 
Burley Tobacco (US. Type 31). 

After consideration of relevant facta 
and exceptions, the proposed regulations 
arc hereby adopted without change. The 
regulations are set forth below. 

Effective date: September 15. 1975. 

The regulations are amended as fol¬ 
lows: 

1. Section 29.9221 Is revised as follows: 
§ 29.9221 Policy •tntcuicnl. 

Nonquota Maryland tobacco. U.S. Type 
32, Ls being produced and marketed in 
the burley and flue-cured areas. Both 
burley and flue-curcd tobaccos are pro¬ 
duced under the quota system. The Offi¬ 
cial Standard Grades developed for all 
major tobacco types produced in the 
United States and Puerto Rico are ade¬ 
quate for inspection and grading at the 
market centers. However, the enactment 
of Pub. L. 93-411 on September 3, 1974. 
requires a change In the method by 
which certifications on nonquota Type 32 
tobacco are made. Accordingly, the 
regulations In this subpart contain a 
procedure to follow In the certification 
of nonquota Maryland tobacco. Type 32. 
Certification services shall bo made 
available to an Interested party or his 
authorized agent following receipt of 
appropriate application. These services 
will be provided at approved receiving 
stations during two 60-day periods begin¬ 
ning September 15 and February 1 of 
each calendar year. This will allow pro¬ 
ducers of such tobacco in a quota area 
adequate time to bring the tobacco to 
the normal stage of cure and moisture 
content before certification. The deter¬ 
mination with respect to certifications 
on nonquota Type 32 tobacco produced 
in a county where producers who are 


engaged in the production of a kind of 
tobacco traditionally grown in that 
county, have approved marketing quotas 
under the Agricultural Adjustment Act 
of 1938. as amended (T U.S.C. 1281, et 
seq .) shall be based on the Official 
Standard Grades for the quota tobacco 
If marketing quotas are In effect for 
more than one kind of tobacco in a 
county, the determination with respect 
to certifications on nonquota Type 32 
tobacco shall be based on the Official 
Standard Grades for the quota tobacco 
produced in that county having the 
highest price support under the Agri¬ 
cultural Act of 1949 (7 U.S.C. 1421, et 
»eq.) t Provided , That . if the Secretary 
or his designee finds, that: (a) Type 32 
tobacco is readily and distinguishable 
different from any kind of tobacco pro¬ 
duced under quota, through the Federal 
Standards of Inspection and Identifica¬ 
tion; and (b) that Type 32 tobacco does 
not possess any of the distinguishable 
characteristics of a quota type, the de¬ 
termination with respect to certifica¬ 
tion shall be based on the Official Stand¬ 
ard Grades for Type 32 tobacco. 

2. Section 29.9233 Is revised os fol¬ 
lows: 

§ 29.9233 When ecrtili cation will be 

nuulc. 

Certification services for the non¬ 
quota tobacco shall be made available 
during two 60-day periods beginninn 
September 15 and February 1 of each 
calendar year. This seetton shall not 
affect provisions of existing cooperative 
agreements with the various tobacco 
producing states or state agencies. 

3. Section 29.9261 is revised as fol¬ 
lows: 

§ 29.9261 Procedure to In* foliowrd. 

In permissive or mandatory Inspec¬ 
tions and certifications of nonquota 
Maryland tobacco the Inspector shall use 
the Official Standard Grades for the type 
of quota tobacco produced in the county 
in which the tobacco for which certlfi ra¬ 
tion is sought has been produced or to 
determine whether the crop-lot can or 
cannot be classified as and certified to 
be that kind of tobacco. If there are 
marketing quotas in effect, in that 
county, for more than one Kind of 
tobacco, the inspector shall use the Offi¬ 
cial Standard Grades for the kind of 
tobacco, having the highest price sup¬ 
port under the Agricultural Act of 1949 
(7 U-S.C. 1421, et seq.) t to determine 
whether the crop-lot can or cannot be 
classified as and certified to be that kind 
of quota tobacco. When the inspector 
determines that each individual pile, 
basket, or sheet in the crop-lot can be 
graded in one of the Official Standard 
Grades for that type of quota tobacco, 
he shall certificate the entire crop-lot to 
be that type. If the inspector determines 
that each individual pile, basket, or sheet 
in the crop-lot cannot be graded in one 
of the standard grades for that type of 
quota tobacco, he shall then establish 
which Official Standard Grades are ap¬ 
plicable and certify each pile, basket, or 
sheet to show the appropriate class and 
type. 
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Done at Washington, DC., this 9th 
day of Sept.. 1975. 

William H. Walker, m. 
Deputy Administrator, 
Program Operations . 

[PR Doc.75-24433 Piled 9-12~7S;8:46 am) 


CHAPTER IX—AGRICULTURAL MARKET- 

ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 

AGRICULTURE 

[Grapefruit Reg. 16; Grapefruit Reg 15 
Terminated | 

PART 944 —FRUITS; IMPORT 
REGULATIONS 

Grade and Size Restrictions 

The regulations prescribes minimum 
►Trade and size restrictions applicable to 
imported grapefruit as follows: Imported 
needed grapefruit — UJ3. No. 1 and 3- 
12 '' 16 inches in diameter: and imported 
seedless grapefruit — Improved No. 2 and 
3-9/16 Inches in diameter. These re¬ 
quirements are the same as those ap¬ 
plicable to grapefruit produced in Flo¬ 
rida and regulated pursuant to Market¬ 
ing Order No. 905. 

This regulation is consistent with sec¬ 
tion 8c of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C. 601-674) . This section requires 
that whenever specified commodities, in¬ 
cluding grapefruit, are regulated under 
a federal marketing order, imports of 
that commodity must meet the same or 
comparable grade, size, quality, or matu¬ 
rity requirements as those in effect for 
the domestically produced commodity. 
This regulation establishes the same 
prade and size requirements on imported 
seeded and seedless grapefruit as are ef¬ 
fective under Marketing Order No. 905, 
as amended <7 CFR Part 905). regulating 
the handlin^of oranges, grapefruit, tan¬ 
gerines and tangelos grown in Florida. 

It is hereby found that it Is imprac¬ 
ticable. unnecessary, and contrary to the 
public interest to give preliminary notice, 
engage In public rulemaking procedure, 
and postpone the effective time of this 
regulation beyond that herein specified 
(5 UJ3.C. 553» In that (a) the require¬ 
ments of this import regulation are im¬ 
posed pursuant to section 8e of the Agri¬ 
cultural Marketing Agreement Act of 
1937 , as amended (7 U.G.C. 601-674), 
which makes such regulation manda¬ 
tory; (b) this regulation fixes the same 
requirements on imports of seeded and 
seedless grapefruit as ore applicable 
under Grapefruit Regulation 76 
<1 905.563); <c> notice hereof in excess 
of three days, the minimum that is pre¬ 
scribed by said section 8e. is given with 
respect to this import regulation; and 
<d) such notice is hereby determined, 
under the circumstances, to be reason¬ 
able. 

§ 944.112 Grapefruit Regulation 16. 

<a) During the period September 19. 
1975. through October 26. 1975. the im¬ 
portation into the United States of any 
grapefruit is prohibited unless such 
grapefruit is inspected and meets the 
following requirements: 
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<1) Seeded grapefruit shall grade at 
least U.S. No. 1 and be of a size not 
smaller than 3‘%c inches in diameter, 
except that a tolerance for seeded grape¬ 
fruit smaller than such minimum size 
shall be permitted, which tolerance shall 
be applied in accordance with the pro¬ 
visions for the application of tolerances 
specified in | 51.761 of the United States 
Standards for Florida Grapefruit; and 

(2) Seedless grapefruit shall grade at 
least Improved No. 2 and be of a size not 
smaller than 3*tt<i inches In diameter, ex¬ 
cept that a tolerance for seedless grape¬ 
fruit smaller than such minimum size 
shall be permitted, which tolerance 
shall be applied in accordance with the 
provisions for the application of toler¬ 
ances specified in $ 51.761 of the United 
States Standards for Florida Grapefruit. 
("Improved No. 2" shall mean grape¬ 
fruit grading at least U6. No. 2 and also 
meeting the requirements of the U.S. No. 
1 grade as to shape (form) and color.) 

(b) The Federal or Federal-State In¬ 
spection Service. Fruit and Vegetable 
Division, Agricultural Marketing Service. 


(c) Inspection certificates shall cover 
only the quantity of grapefruit that is 
being imported at a particular port of 
entry by a particular importer. 

(d) The inspection performed, and 
certificates issued, by the Federal or Fed¬ 
eral-State Inspection Service shall be in 
accordance with the rules and regula¬ 
tions of the Department governing the 
inspection and certification of fresh 
fruit s, vegetables, and other products <7 
CFR Part 51). The cost of any inspection 
and certification shall be borne by the 
applicant therefor. 

<e> Each inspection certificate issued 
with respect to any grapefruit to be im¬ 
ported into the United States shall set 
forth, among other things: 

(1) The date and place of inspection; 

(2) The name of the shipper, or appli¬ 
cant; 

(3) The commodity inspected; 

(4) The quantity of the commodity 
covered by the certificate; 

(5) The principal identifying marks 
on the container; 

(6) The railroad car Initials and num¬ 
ber. the truck and the trailer license 
number, the name of the vessel, or other 
Identification of the shipment; and 

(7) The following statement if the 
facts warrant: Meets U.S. Import re¬ 
quirements under section 8e of the Agrl- 
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United States Department of Agriculture, 
is hereby designated as the governmental 
inspection sendee for the purpose of 
certifying the grade, size, quality, and 
maturity of grapefruit that are imported 
into the United States. Inspection by the 
Federal or Federal-State Inspection 
Service with appropriate evidence 
thereof in the form of an official Inspec¬ 
tion certificate, issued by the respective 
service, applicable to the particular ship¬ 
ment of grapefruit, is required on all im¬ 
ports of grapefruit. Such Inspection and 
certification services will be available 
upon application In accordance with the 
rules and regulations governing Inspec¬ 
tion and certification of fresh f ruits, 
vegetables, and other products (7 CFR 
Part 51) but. since inspectors are not 
located in the immediate vicinity of 
some of the small ports of entry, such as 
those in southern California, importers 
of grapefruit should make arrangements 
for inspection, through the applicable 
one of the following offices, at least the 
specified number of days prior to the 
time when the grapefruit will be Im¬ 
ported; 


cultural Marketing Agreement Act of 
1937, as amended. 

(f) Notwithstanding any other pro¬ 
visions of the regulation, any Importa¬ 
tion of grapefruit which. In the aggre¬ 
gate, does not exceed five standard nailed 
boxes, or equivalent quantity, may be 
imported without regard to the restric¬ 
tions specified herein. 

(g) It is hereby determined that im¬ 
ports of grapefruit, during the effective 
time of this regulation, are in most direct 
competition with grapefruit grown in the 
8 tate of Florida. The requirements set 
forth in this section are the same as those 
being made effective for grapefruit grown 
in Florida. 

<h> No provisions of this section shall 
supersede the restrictions or prohibi¬ 
tions on grapefruit under the Plant 
Quarantine Act of 1912. 

(i) Nothing contained in this regula¬ 
tion shall be deemed to preclude any 
importer from reconditioning prior to 
importation any shipment of grapefruit 
for the purpose of making it eligible for 
importation. 

<j) The terms used herein relating to 
grade, except Improved No. 2 grade, and 
diameter shall have the same meaning 
as when used in the United States Stand¬ 
ards for Florida Grapefruit (7 CFR 51.- 
750-51.784). Improved No. 2 shall have 


Ports Office Adrano* 

notion 


All Tesoi points__Leo U D*nbo, P.O. Bo* 107, San Joan. To*. 7WW (Phone-615-787-4091), I day. 

Cbarlm E. Parr^on. P.O. Bo* 1€7». El Paso. Tw. 7VGOS (Ph©n*~«l,V&4S-7733> 

AO New York point*.. Carmine J Carallo. Boom 2SA Hunt* Point Market. Bronx. N.Y. 10f74 Do. 
tPboa*—213-90I-7MS A 

or 

CtMtfto D. RrtUek, ITS K'lucvi FrunUer Food Terminal. Room ft. Buffalo. 

N.Y. !4*» iPhone—71S A24-li85). 

All Arliona point*.B. O. Morton, P.O. Bo* ISM. NofaW, Arlx. *1621 <Phone-600-2S7-2U02). Do. 

AU Florida point*...**. Lloyd W. Booty. Uft> Northwest 12th Ave., Room S90, Miami, Fla. DIM Da 
CPhona-JOS-SM-tl 16). 

J. T. Senior*, P.O. Bo* 2011>4. OTbuvdo, KM. 32M4 (Phon*-S(Ml*-9511), 

Johnnie L Corbitt, Unit 44, 3335 North Ed«rwtx>d Atcl. Jacksontllfc. Fla. 

AU California point#... Daniel P. T bam peon, 7M 8onth Central Are.. Room 305. La* Anfeks, Cattf. 2 day#. 
SUKI (Phont—213 622-A7M). 

AU fxmlalana point*... Jrsot M, Aadcnon, 5027 Federal Office Bids , 701 Loyola Ate,, New Orleans, 1 day. 
La. 71H13 (Phont—50l~AlkM74l). 

Ail other paint? ..Mictvarl A ( **UUe. Fruit and Vngwtabl* Dlvtaton, AMS-U8DA, Washington, 2 day*. 

D.C. 2W10 IPhono ■ 2UC-447-3482). 
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the same meaning as set forth In the 
marketing agreement, as amended, and 
Order No. 905. as amended (7 CFR Part 
905). Importation means release from 
custody of the United States Bureau of 
Customs. 

<k> Grapefruit Regulation 15 (§944,- 
111; 39 FR 33306, 37188; 40 FR 8323, 
11346, 14891, 20063. 21468) is hereby ter¬ 
minated at the effective time hereof. 

(Sees. 1-19, 48 Slat. 31. m amended; 7 U8.C. 
601-674) 

Dated; September 10. 1975. 

Effective date: September 19. 1975. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

|PB Doc.75 24487 Piled 9-l2-76;8:45 am) 


PART 945—IRISH POTATOES GROWN IN 

DESIGNATED COUNTIES IN IDAHO AND 

MALHEUR COUNTY, OREGON 
Expenses and Rate of Assessment 

This document authorizes the Idaho- 
Eastern Oregon Potato Committee to 
spend $40,048 50 for its operations during 
the fiscal period ending May 31, 1976, 
and to collect $0.0026 per hundred¬ 
weight on assessable potatoes handled 
by first handlers to defray such expenses. 

The committee is the administrative 
agency established under Marketing 
Agreement No 98 and Order No. 945, 
both as amended (7 CFR Part 945). reg¬ 
ulating the handling of Irish potatoes 
grown in Idaho and Malheur County, 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 UJS.C. 601 
et seq.>. 

Notice was published in the August 25 
Federal Register (40 FR 37045) regard¬ 
ing the proposals. It afTorded Interested 
persons an opportunity to file written 
comments not later than September 9, 
1975. None was filed. 

After consideration of all relevant 
matters, including the proposals In the 
notice. It is found that the following ex¬ 
penses and rate of assessment shall be 
approved. 

It Is further found that good cause ex¬ 
ists for not postponing the effective date 
of this section until 30 days after pub¬ 
lication in the Federal Register (5 U.S.C. 
553) because this part requires that the 
rate of assessment for a particular fis¬ 
cal period shall apply to all assessable 
potatoes from the beginning of such 
period. 

The regulation follows: 

§ 915.228 Expense* and rate of a**c**- 

nirnl. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal pe¬ 
riod ending May 31, 1976, by the Idaho- 
Eastern Oregon Potato Committee for its 
maintenance and functioning and for 
such other purposes as the Secretary 
determines to be appropriate will amount 
to $40,648.50. 

(b) The rate of assessment to be paid 
by each handler in accordance with this 
part shall be $0.0026 per hundredweight, 
or equivalent quantity, of assessable 


RULES AND REGULATIONS 

potatoes handled by him as the first han¬ 
dler during the fiscal period. 

(c) Unexpended income in excess of 
expenses for the fiscal period may be 
carried over as a reserve to the extent 
authorized in § 945.44(b). 

cd) Terms used in this section shall 
have the same meaning as when used in 
the marketing agreement and this part 

(Secs. 1-19. 48 Stat. 31. &a amended; 7 UJ8.C. 
601-674). 

Dated: September 10. 1975. 

Charles R. B rader, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultwral 
Marketing Service. 

| FR Doc.75-24486 Piled 9-12-75,8:46 am) 


PART 946— IRISH POTATOES GROWN 
IN WASHINGTON 

Expenses and Rate of Assessment 

This document authorizes the 8tate 
of Washington Potato Committee to 
6pend not more than $13,450 for its op¬ 
erations during the fiscal period ending 
June 30, 1976, and to collect four-tenths 
cent per hundredweight on assessable 
potatoes handled by first handlers under 
the program. 

The committee Is the administrative 
agency established under Marketing 
Agreement No. 113 and Order No. 946. 
both as amended, regulating the han¬ 
dling of Irish potatoes grown in Wash¬ 
ington. This program is effective under 
the Agricultural Marketing Agreement 
Act or 1937, as amended (7 U.S.C. 601 
et seq.). 

Notice was published in the August 8 
Federal Register (40 FR 33458) re¬ 
garding the proposals. It afforded inter¬ 
ested persons an opportunity to file 
written data, views, or arguments per¬ 
taining thereto not later than August 22. 
1975. None* was filed. 

After consideration of all relevant 
matters, including the proposals set 
forth in the notice, it is hereby found 
and determined that the following budget 
and rate of assessment should be 
approved. 

It is further found that good cause 
exists for not postponing the effective 
date of this section until 30 days after 
publication in the Federal Register (5 
U8.C. 553) because this part requires 
that the rate of assessment for a par¬ 
ticular fiscal period shall apply to all 
assessable potatoes from the beginning 
of such period. 

The regulation follows: 

§ 916.228 Expciuici and rate of 
ment. 

(a) The reasonable expenses that are 
likely to be Incurred during the fiscal 
period ending June 30. 1976. by the State 
of Washington Potato Committee for its 
maintenance and functioning and for 
such other purposes as the Secretary may 
determine to be appropriate will 
amount to $13,450. 

(b) The rate of assessment to be paid 
by each handler in accordance with this 
part shall be four-tenths cent ($0,004) 
per hundredweight, or equivalent quan¬ 


tity. of potatoes handled by him as the 
first handler thereof during the fiscal 
period, except potatoes for canning, 
freezing, and “other processing'* as de¬ 
fined in the act shall be exempt. 

(c) Unexpended income in excess of 
expenses for the fiscal period may be 
carried over as a reserve. 

<d> Terms used In this section have 
the same meaning as when used in the 
marketing agreement and this part. 

Dated: Sepcmber 9. 1975. 

Charles R. Brader. 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

(FR Doc.75-24431 FUod 9-12-75,8:45 urn] 


PART 993—DRIED PRUNES PRODUCED 
IN CALIFORNIA 

Undersized Prune Regulation and Salable 

and Reserve Percentages for the 1975- 

76 Crop Year 

Notice was published In the August 6, 
1975, issue of the Federal Register (40 
FR 33047) on proposals to: (1) Establish 
salable and reserve percentages of 100 
percent and 0 percent, respectively, for 
the 1975-76 crop year: (2) modify the 
size openings prescribed in § 993.49(c) 
for the determination of undersized 
primes: and <3> on the basis of this 
modification, establish an undersized 
prune regulation for prunes received by 
handlers from producers and dehydra¬ 
tors during the 1975-76 crop year. 

The proposals were recommended by 
the Prune Administrative Committee in 
accordance with the provisions of the 
marketing agreement, as amended, and 
Order No. 993, as amended (7 CFR Part 
993), regulating the handling of dried 
prunes produced In California. The 
amended marketing agreement and or¬ 
der are effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

Interested persons were given until 
August 21, 1975, in which to submit writ¬ 
ten comments with respect to the pro¬ 
posals. Three comments were received, 
two of which were submitted by the same 
person but were withdrawn from con¬ 
sideration. 

The proposals in the notice were based 
on estimates of the Committee that Cali¬ 
fornia’s 1975 dried prune production 
would approximate 145.000 natural con¬ 
dition (N.C.) tons, and that carrytn on 
August 1,1975. the beginning of the 1975- 
76 crop year, of salable prunes from 1974 
production would be about 58,000 N.C. 
tons. No Information has been received 
materially altering these estimates. 

These estimates would result in a sup¬ 
ply of about 28,500 N.C. tons in excess of 
trade demand. In order to remove a por¬ 
tion of this excess from the supply for 
human consumption, it was proposed in 
the notice that an undersized regulation 
be established for the 1975-76 crop year. 
The undersized regulation would be ap¬ 
plicable to all prunes received by han¬ 
dlers from producers and dehydrators 
during that crop year, and would remove 
the smallest—t.e„ the least desirable- 
prunes from the 1975 crop. Under this 
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regulation, all French variety prunes 
which pass freely through a screen open¬ 
ing 24/32 of an Inch in diameter would 
be classified as undersized prunes. For 
non-French prunes the opening would 
be 30/32 of an Inch in diameter. 

Although an undersized regulation 
would not remove the entire excess, it is 
concluded that the interests of producers 
would best be served during the 1975-76 
crop year if no volume regulation were 
established for that year. Producers 
would be able to deliver all their prunes, 
other than undersized prunes, as salable 
prunes to handlers and could be paid 
promptly for these. If volume regulation 
were established, payment for the re¬ 
serve portion would necessarily be de¬ 
ferred until the Committee disposed of 
the reserve. Moreover, producers would 
not incur costs involved In reserve pool¬ 
ing operations. Finally, making the en¬ 
tire crop, other than undersized prunes, 
available for sale by handlers for human 
consumption would give them greater 
flexibility in marketing of the 1975 crop 
of prunes. 

The comment which was not with¬ 
drawn from consideration contended 
that size regulation Is an indirect but 
effective method of controlling volume. 
The commentator stated that it is much 
easier to assess the effects on price of 
direct volume control, whereas size 
standards are harder to measure and 
open up possibilities of favoritism to par¬ 
ticular producers with particular types 
of yields. The commentator also con¬ 
tended that size and quality standards 
cannot be legitimate unless actual con¬ 
sumer input is Included in the standard 
process of decision making, and urged 
that consumer and public representa¬ 
tives be Included on the Committee. 

That an undersized regulation is a 
form of volume control is not denied. 
Handlers cannot market undersized 
prunes for human consumption, but can 
dispose of them in non-human consump¬ 
tion outlets such as livestock feed. How¬ 
ever. prunes which would be removed by 
the 1975-76 undersized regulation would 
not. in the absence of the regulation, be 
used for human consumption as primes. 
They are too small for this purpose, but 
may be used under the order in products 
such as prune juice. An undersized regu¬ 
lation for the 1975-76 crop year would 
not short the supply of prunes for prune 
products since this supply is ample. On 
the other hand, a direct volume control 
such as ordinarily established under the 
order would withhold, as reserve, prunes 
which could be marketed for human 
consumption as prunes as well as for 
prune products. 

The order provides that the Committee 
shall consistof 21 members, 14 of whom 
shall represent producers and 7 shall 
represent handlers. In order to include 
a public representative on the Committee 
it would be necessary to amend the order. 
Although the composition of the Com¬ 
mittee does not provide for a public rep¬ 
resentative, members of the public are 
not estopped from presenting their views 


on Committee proposals. Committee 
meetings are open to the public and 
those in attendance are permitted to 
present their views. Moreover, Commit¬ 
tee proposals on grade, size and volume 
regulations are subject to the require¬ 
ments of the Administrative Procedure 
Act, including publication of the propos¬ 
als in notices of proposed rule making 
and opportunity for all Interested per¬ 
sons to submit written data, views, or 
arguments on the proposals. Considera¬ 
tion was given to the views presented by 
the commentator in this matter, and 
thus these views were included in the 
standard process of decision-making. No 
useful purpose would be served to discon¬ 
tinue direct quantity control or eliminate 
it altogether "until such time as the pub¬ 
lic Is adequately protected* 4 , as urged by 
the commentator. 

In order to establish the undersized 
regulation proposed in the notice for the 
1975-76 crop#ear. It is necessary to mod¬ 
ify the openings prescribed In 1 993.49 
(c). Paragraph (c) provides, in part, 
that any undersized regulation shall pro¬ 
vide that the diameter of the round 
opening for French prunes shall be 23/32 
of an inch, and for non-French prunes 
28/32 of an inch, or such larger openings 
as may be prescribed pursuant to 
1 993.52. Based on the authority in 
44 993.49(c) and 993.52, a new i 993.400 
should be Included in Subpart—Under¬ 
sized Prune Regulation (7 CFR 993.401) 
modifying the openings prescribed in 
4 993.49(c) to permit undersized regula¬ 
tions using openings of 24/32 of an inch 
for French primes, and 30/32 of an inch, 
for non-French prunes. 

After consideration of all relevant mat¬ 
ter presented, including that in the no¬ 
tice. the information and recommenda¬ 
tion of the Committee, the comment sub¬ 
mitted pursuant to the notice, and other 
available Information, it is found, based 
on the authority In 14 993.49(c) and 
993.52, that to modify the openings pre¬ 
scribed in 4 993.49(c) to permit under¬ 
sized regulations of 24/32 of an inch for 
French prunes and 30/32 of an inch for 
non-French prunes would tend to effec¬ 
tuate the declared policy of the act, and 
further, it is determined that for the 
1975-76 crop year supply conditions w ar¬ 
rant the establishment of such size regu¬ 
lation for undersized prunes. 

1. Subpart Salable and Reserve Per¬ 
centages and Handler Reserve Obligation 
and Voluntary Diversion Operations for 
1974-75 Crop Year (7 CFR 993.210) is 
revised to read as follows: 

Subpart—Salable and Reserve 
Percentages 

§993.211 Salable and reserve percent¬ 
age* for prunes for the 1975-76 crop 
year. 

The salable and reserve percentages 
for the 1975-76 crop year shall be 100 
percent and 0 percent, respectively. 

2. Subpart—Undersized Prune Regula¬ 
tion (7 CFR 993.401) is amended by add¬ 
ing new 41 993.400 and 993.402 reading as 
follows: 


§ 993.400 Modification. 

Pursuant to the authority in 4 993.52. 
the provisions In 4 993.49(0 prescribing 
size openings for undersized prune regu¬ 
lations are hereby modified to permit 
larger size openings. For French prunes, 
any undersized regulation may prescribe 
an opening of 23/32 of an Inch or 24/32 
of an inch: for non-French prunes, any 
undersized regulation may prescribe an 
opening of 28/32 of an inch or 30/32 of 
an Inch. 

§ 993.402 l r ndrr*i*rd prune regulation 
for the 1975—76 crop year. 

Pursuant to 44 993.49(c) and 993.52. an 
undersized prune regulation for the 1975- 
76 crop year is hereby established. Un¬ 
dersized prunes are prunes which pass 
freely through round openings as follows: 
For French prunes. 24/32 of an inch in 
diameter: for non-French prunes, 30/32 
of an inch in diameter. 

It Is further found that good cause ex¬ 
ists for not postponing the effective time 
of this action until 30 days after publi¬ 
cation in the Federal Register (5 U.S.C. 
553) in that: (1) The relevant provi¬ 
sions of said amended marketing agree¬ 
ment and this part require that salable 
and reserve percentages established for 
any crop year shall also apply to prunes 
received by handlers in the subsequent 
crop year and before salable and reserve 
percentages are established for that crop 
year: (2) salable and reserve percent¬ 
ages of 90 percent and 10 percent, re¬ 
spectively, were established for the 1974- 
75 crop year; (3) this action establishes 
salable and reserve percentages of 100 
percent and 0 percent, respectively, for 
the current 1975-76 crop year, and these 
percentages should become effective 
promptly so as to terminate any reserve 
obligations accrued during this crop year 
on the basis of the previously effective 
percentages; (4) the provisions of the 
amended marketing agreement and this 
port also require that an undersized reg¬ 
ulation established for a particular crop 
year shall be applicable to ail prunes re¬ 
ceived during the crop year by handlers 
from producers and dehydrators; (5) the 
current crop year began on August 1. 
1975, and the percentages and under¬ 
sized regulation established herein will 
apply automatically to such prunes be¬ 
ginning with such date; and (6) han¬ 
dlers are beginning to receive prunes in 
volume and no useful purpose would be 
served by delaying the effective time of 
this action. 

It is hereby certified that the economic 
and inflationary impacts of this regula¬ 
tion have been carefully evaluated in 
accordance with OMB Circular A-107. 
(Secs. 1-19. 48 Stat. 31. as amended; 7 U-S.C. 
601-674) 

Dated: September 8. 1975. 

Charles B. B rader, 

Deputy Director. 

Fruit and Vegetable Division . 

I TO Doc .75-24433 Filed 9-12-75:8:45 am] 
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Title 8—Allens end Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE, DEPARTMENT 
OF JUSTICE 

PART 341—CERTIFICATES OF 
CITIZENSHIP 

Suspension for an Additional Period of 
Special Procedure Authorizing Certain 
Naturalization Applicants To File. Prior 
to Naturalization. Application for Certifi¬ 
cate of Citizenship for Derivative Child 

Reference is made to the Notice pub¬ 
lished In the Federal Register of Octo¬ 
ber 21, 1974 (39 FR 37355) suspending 
until October 1, 1975, the provisions of 8 
CFR 341.1(b). 

In view of the continuing manpower 
considerations which resulted In the tem¬ 
porary suspension of the special proce¬ 
dure provided by 8 CFR 341.1(b), the 
provisions of § 341.1(b) are being sus¬ 
pended for an additional period (until 
April 1, 1976, unless manpower consider¬ 
ations render feasible or practicable their 
reinstitution at an earlier date). 

In the light of the foregoing, the provi¬ 
sions of 8 CFR 341.1(b) are hereby sus¬ 
pended until April 1.1976. unless the sus¬ 
pension is revoked prior thereto by notice 
published In the Federal Register* 

Dated: September 9. 1975. 

L. F. Chapman. Jr., 
Commissioner of 

Immigration and Naturalisation. 

[FR Doc.75-24445 Filed 9-12-76:8:46 am) 


Title 22—Foreign Relations 

CHAPTER I—DEPARTMENT OF STATE 

(Dept. Reg 208.7161 

PART 42—VISAS: DOCUMENTATION OF 
IMMIGRANTS UNDER THE IMMIGRA¬ 
TION AND NATIONALITY ACT, AS 
AMENDED 

Ineligible Classes of Immigrants 

A Notice of proposed rule making re¬ 
garding amendments to subparagraph 
(15) of paragraph (a) of 4 42.91 of Title 
22. Code of Federal Regulations, was 
published in the Federal Register on 
January 8. 1975 (40 FR 1515). The 
amendments were proposed for the pur¬ 
pose of establishing standards to be ap¬ 
plied by consular officers in determining 
the eligibility of an alien to receive an 
immigrant visa under section 212(a) (15) 
of the Act. 

Comments in response to the notice 
were received from over 50 persons. All 
but three writers were opposed to some 
of the amendments. A majority of the ob¬ 
jections related to paragraph (a) (15) 
(ill) of 4 42.91 which pro|)oscd to limit 
the persons who could vouch support 
for the intending immigrant to certain 
members of his immediate family and to 
paragraph <aX15Xv> of 4 42.91 which 
proposed a bond requirement for certain 
categories of immigrants. Most of the 
writers expressed the opinion that para¬ 
graph (a) (15) (ill) contemplated arbi¬ 
trary and unduly restrictive limitations 
and many also urged that such a regul¬ 
ation would Illegally circumscribe the 
discretionary authority which the Con¬ 
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gress has vested In consular officers 
through the enactment of section 212(a) 
(15) of the Immigration and Nationality 
Act/ Paragraph (a) < 15) (v) was also uni¬ 
versally attacked as being an arbitrary 
and unreasonable approach to the prob¬ 
lem posed by the high incidence of newly 
arrived immigrants applying for and re¬ 
ceiving public assistance. 

In view of the public comments In op¬ 
position to paragraphs (a) (15) (ill) and 
(v) of 4 42.91, the Department is not 
adopting these two amendments at this 
time but is giving further consideration 
and study to alternative Ideas which 
were generated as a result of these pro¬ 
posals. A rule making relating to the 
substance of these controversial pro¬ 
posals will be published at a later date. 

There were no significant public com¬ 
ments directly related to paragraph (a) 
(15) (1) Paragraph (a) < 15) (11) of 4 42 91 
was the subject of objections by over 
half of the persons responding. Most of 
the objections were based on the grounds 
that employers would be reluctant to 
provide information and details about 
their business and because of this and 
the trouble in completing the forms, the 
regulation would serve to deter com¬ 
panies. especially large Institutionalized 
companies, from making employment of¬ 
fers to aliens. Some of the writers also 
felt that the formal requirement for con¬ 
firming a prospective employment offer 
would pose contractually binding obli¬ 
gations on behalf of each party. The 
form which is prescribed by the Depart¬ 
ment will provide only for the informa¬ 
tion needed by the consul to form an 
opinion about the reality of the employ¬ 
ment offer and the level of income that 
will be afforded the immigrant through 
employment. Aside from the name, ad¬ 
dress and telephone number of the em¬ 
ployer, the form will require only that 
the employer state the nature of his 
business and the number of employees 
(If under ten) as well as a description 
of the Job being taken by the alien, the 
weekly hours he is to work and his hourly 
rate of pay. Documentary evidence of the 
employment offer has always been re¬ 
quired of an immigrant relying on an 
offer of prearranged employment to meet 
public charge issues and the more for¬ 
malized documentary requirement being 
imposed by this regulation Is not viewed 
ns affecting the contractual rights of the 
parties. 

About half of the writers submitting 
comments objected to paragraph (a) (15) 
(iv) of 4 42.91 because consular offi¬ 
cers have no authority to use discretion 
when an immigrant visa applicant’s an¬ 
nual Income falls below the specified 
poverty guideline level but will still be 
able to consider other circumstances and 
even refuse a visa under section 212 
(a) (15) of the Act in some cases In which 
an applicant establishes that he will have 
a prospective income above the poverty 
guideline level. These dissenters argue 
that this proposal Imposes on arbitrary 
and unrealistic decision upon the con¬ 
sular officer In cases involving special 
circumstances such as. for example, 
where the Immigrant will be receiving 
free or low cost living accommodations 


from relatives. The Department agrees 
that the consular officer should not be 
precluded from considering and evaluat¬ 
ing all material circumstances relating 
to public charge issues and the language 
of the paragraph has been modified ac¬ 
cordingly. The paragraph, as modified, 
will create a presumption of ineligibility 
under section 212(a) (15) of the Act when 
an applicant does not establish that he 
will have an income above the specified 
poverty guideline level. The paragraph 
also raises an Implication intended by 
the Department: that an applicant who 
establishes that his prospective income 
will exceed the specified poverty guideline 
level will be presumed eligible for a visa 
under this section of the Act. 

After consideration of all the public 
comments, paragraphs (a>(15XJ> and 
(a) (15(11) amending 4 42 91 of Title 22. 
Code of Federal Regulations, are being 
adopted without change. Proposed para¬ 
graph (ax 15) (ill) is not being adopted 
at this time but proposed paragraph 
(a)(15)(lv) is slightly modified and 
adopted as paragraph (a> (15) (ill). The 
amendments to the bond regulation In 
the proposed paragraph (a)(15Xv> are 
not being adopted at this time but the 
original bond regulation Is being retained 
and renumbered as paragraph (a) (15) 
(tv). 

Subparagraph (15) of paragraph (a) 
of 4 42.91 is amended to read: 

g 42.91 Aliens ineligible to receive a 

VIM. 

(a) Aliens ineligible under the provi¬ 
sions of section 212(a) of the Act. • • • 

(15) Public Charge. (1) Any conclusion 
that an alien Is ineligible to receive an 
Immigrant visa under the provisions of 
section 212(a) (15) of the Act shall be 
predicated upon circumstances which in¬ 
dicate that the alien will probably be¬ 
come a charge upon the public after entry 
Into the United States. 

(1!) An alien relying on an offer of 
prearranged employment to establish 
eligibility under section 212(a) (15) of 
the Act, other than an offer of employ¬ 
ment certified by the Department of La¬ 
bor pursuant to section 212(aX14) of 
the Act (shall not be deemed eligible to 
receive on immigrant visa unless the 
employment offer has been made on a 
form prescribed by the Department which 
has been sworn to and subscribed to by 
the employer before a notary public. 

(lii) An alien relying solely on the per¬ 
sonal Income he will be receiving to es¬ 
tablish eligibility under section 212 
(a) (15) of the Act who does not establish 
that he will have an annual income above 
the income poverty guidelines published 
annually or at shorter intervals by the 
Community Services Administration 
(formerly the Office of Economic Oppor¬ 
tunity) as derived from the low income 
threshold tables which arc also published 
anually by the Bureau of the Census 
and who Is without other adequate finan¬ 
cial resources, shall be presumed ineligi¬ 
ble under that section of the Act 

(iv) An alien within the purview of 
section 212(a) (15) of the Act, who Is 
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otherwise eligible to receive a visa, may 
t>e Issued an Immigrant visa upon receipt 
of notice by the consular officer of the 
giving of a bond or undertaking, as pro¬ 
vided in section 221(g) of the Act, if the 
consular officer is satisfied that the giving 
of such bond or undertaking removes the 
alien's ineligibility to receive a visa under 
this section of the law. 


Effective date. The amendments will 
become effective on October 20. 1075. 
(Sec. 104. 0* Stat. 174; 8 DAC. 1104) 
Dated: September 2, 1975. 

For the Secretary of 8tate. 

Leonard P. W alenttwo wice. 
Administrator . Bureau of Secu¬ 
rity and Consular Affairs, 
Department o/ State. 

|PH Doc.75-24472 Filed 0-12- 75.8:45 xunj 


Title 29—Labor 

CHAPTER XXVI—PENSION BENEFIT 
GUARANTY CORPORATION 

PART 2604—NOTICE OF INTENT TO 
TERMINATE 

Purpose, Scope. Requirement of Notice 

On July 14. 1975 the Pension Benefit 
Guaranty Corporation (“the PBGC'*) 
published for comment In the Federal 
Register, 40 FR 29555. proposed regula¬ 
tions pertaining to the Notice of Intent 
to Terminate required to be filed with 
the PBOC pursuant to 9 4041(a) of the 
Employee Retirement Income Security 
Act of 1974 (“the Act"). The PBGC re¬ 
ceived several comments on the proposed 
regulations and has given consideration 
to each of them in promulgating these 
final regulations. As set forth in greater 
detail below several of the recommended 
changes have been implemented, but 
others have not. In addition, these final 
regulations contain technical changes 
from the proposed version and some 
substantive changes Initiated by the 
PBGC staff. 

A number of the comments received 
focused ou the large amount of Informa¬ 
tion required to be submitted with the 
Notice of Intent to Terminate and the 
expected difficulty of some plans in gath¬ 
ering all the information and filing it in 
a timely manlier under the regulations. 
In response to these comments several 
changes have been made in the final reg¬ 
ulations. The final regulations do not re- 
Quire the submission of all amendments 
to the plan, but rather only those plan 
amendment adopted or effective within 
the 5-year period preceding the pro¬ 
posed date or termination (8 2604.4(b) 
ill)). The proposed regulations required 
the submission of copies of all requests 
for determination submitted to the In¬ 
ternal Revenue Service since the estab¬ 
lishment of the plan. The final regula¬ 
tions only require submission of a re¬ 
quest for determination relating to the 
termination of the plan (1 2604.4(b) 

(18)). Consistent with this change in the 
regulations, the final regulations no 
longer require the submission of all let¬ 
ters of determination issued by the In- 
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temal Revenue Service. Rather they re¬ 
quire merely the submission jf the initial 
letter of determination, any letters re¬ 
lating to the disqualification and subse¬ 
quent requalification of the plan and any 
letters of determination pertaining to 
the termination of the plan (5 2604.4(b) 
(19)). Further, the table contained in 
I 2604.4(b) <20> of the final regulations 
has been simplified. The proposed regu¬ 
lations (fi 2004.3(b) < 19)) required a 
breakdown of the data on retired and 
disabled participants by the type of 
benefit they are receiving. The final reg¬ 
ulations simply require figures on the 
total number of retired and disabled par¬ 
ticipants and the aggregate amount 
of monthly benefits paid to such 
participants. 

In addition to the changes discussed 
above, which should minimize the bur¬ 
den placed on the plan administrator 
in filing the Notice of Intent to Termi¬ 
nate. It should be noted that the pro¬ 
posed regulations contained a provision, 
4 2604.3(c). which allowed the plan ad¬ 
ministrator to request an extension of 
time to file or a waiver of the obligation 
to file any of the information required 
to be submitted with the Notice. This 
provision has been expanded in the final 
regulation to make clear that if the 
PBGC grants such extension or waiver, 
the Notice will be deemed to be com¬ 
plete when filed and shall not be voidable 
by the PBGC (9 2604.4(c)). Moreover, a 
provision hm been added, 5 2604.4(d), 
stating that whenever the plan adminis¬ 
trator requests an extension of time to 
complete the filing of the Notice, he shall 
also submit a signed agreement In which 
he agrees that if the PBGC grants such 
request, the 90-day period set forth in 
I 4041(a) of the Act. during which time 
assets of the plan may not be distributed 
pursuant to the termination of the plan, 
shall be automatically extended for an 
amount of time equal to the extension of 
time granted by the PBGC. It was be¬ 
lieved necessary to odd this provision so 
as to insure that the PBGC will have the 
full statutory 90-day period In which to 
make the required determination regard¬ 
ing the sufficiency of the plan's assets. 

Some comments noted that certain of 
the Information required to be sub¬ 
mitted. i.e., that relating to compensa¬ 
tion contained In requests for IRS de¬ 
terminations, is barred from public 
disclosure (see 5 6104(a)(1)(C) of the 
Internal Revenue Code of 1954). In gen¬ 
eral. the PBOC believes that Ihe Notice 
of Intent to Terminate and the Informa¬ 
tion submitted therewith will be subject 
to public disclosure under the Freedom 
of Information Act. 5 UB.C. 552. It Is 
recognized, however, that In certain 
limited situations some of the Informa¬ 
tion may not be required to be disclosed. 
In addition to the information relating 
to compensation referred to above, it is 
possible that the statement of the reason 
for terminating the plan (9 2604.4(d) 
(22)) might. In some cases, contain con¬ 
fidential commercial or financial in¬ 
formation which would be exempt from 
disclosure pursuant to paragraph (b) (4) 
the Freedom of Information Act. to 
assist the PBGC in determining whether 


42533 

any portion of the filing may not be dis- 
clusable a new provision. 8 2404.4(b) 
(25). has been added, which requires the 
plan administrator state whether he be¬ 
lieves any of the information submitted 
with the Notice is not disclosable under 
the Freedom of Information Act, to spe- 
specify such information and to state the 
grounds for his belief. 

A number of groups suggested that 
the plan administrator be required to de¬ 
liver a copy of the Notice of Intent to 
Terminate to the union representative 
of the affected employees. The PBOC be¬ 
lieves. with certain reservations noted 
below, that, as modified, this is a good 
suggestion. Accordingly, the final regula¬ 
tions require at 9 2604.3(e) that imme¬ 
diately upon the filing of a Notice with 
the PBGC the plan administrator shall 
give written notification of this fact to 
the affected employees. The notification 
need simply state the date on which the 
Notice of Intent to Terminate was filed 
with the PBGC and the date of termina¬ 
tion of the plan proposed therein. The 
PBGC believes it would be unduly bur¬ 
densome to require the plan administra¬ 
tor to transmit all of the Information re¬ 
quired to be filed with the Notice to the 
employees or their bargaining repre¬ 
sentative. Employees or union repre¬ 
sentatives who wish to see the entire 
filing may request It from the PBGC pur¬ 
suant to the Freedom of Information 
Act. and it will be made available In ac¬ 
cordance with the regulations of the 
PBGC issued thereunder. 29 CFR 2603. 

Delivery of the notification to the em¬ 
ployees may be accomplished in one of 
two ways: 

1. If the employees arc represented by 
n union, the notification shall be de¬ 
livered to the union representative: and 

2. If the employees are not represented 
bjr a union, the notification shall be 
posted In a location or locations nor¬ 
mally used by the employer for posting 
notices to employees. 

Several questions and comments were 
received relating to the information on 
“active participants" required to be sub¬ 
mitted pursuant to I 2604.4(b) (20). The 
final regulations do two things to clear 
up the apparent confusion. First, that 
term as it is used in 9 2604.4(b) (20) is 
defined in 8 2604.2. 8econd. the first item 
In the table contained in paragraph (20) 
referred to above has been amended to 
read “Active participants without vested 
rights." 

There were suggestions made that the 
information required to be submitted 
under 5 2604.4(b) (15) and (16) may not 
be recent enough to be of value to the 
PBGC. The PBGC recognizes that this, 
indeed, may be true in some cases. How¬ 
ever. we believe that a rule that would 
require that an actuarial statement and 
a financial statement be prepared in con¬ 
nection with the filing of the Notice 
would be unduly burdensome. Where the 
PBGC believes that the Information It 
has received under paragraphs (b) (15) 
and (16) is not adequate for Us needs, 
the PBGC will require the submission of 
more up-to-date information. 

Some confusion was expressed regard¬ 
ing the statement required to be made 
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under | 2604.4(b) (24) a* to the suffi¬ 
ciency of the plan assets. Accordingly, 
that provision has been amended to 
make it clear that the statement goes to 
whether the plan assets are believed to 
be sufficient to satisfy all nonforfeitable 
benefits under the plan other than those 
benefits which become nonforfeitable 
solely because of the termination of the 
plan. 

Finally, as noted above, certain tech¬ 
nical and clarifying changes have been 
made In the regulations. Among the most* 
important is that the language of 
$ 2604.4(b)(4) has been made more ex¬ 
plicit with respect to the nine-digit In¬ 
ternal Revenue Service Identification 
Number required to be reported under 
that paragraph, and the second part of 
that paragraph pertaining to the three- 
digit Plan Number has been set off as a 
new paragraph (b) <5> or 5 2604.4. The 
subsequent paragraphs of that section 
have been re-numbered accordingly. 
Further, a new *2604.2, "Definitions" 
has been added, and the subsequent sec¬ 
tions of the regulations have therefore 
been re-numbered. 

Because of the need to provide im¬ 
mediate guidance to the public with re¬ 
spect to the procedures to be followed 
in filing a Notice of Intent to Terminate 
and with respect to the information 
which must be submitted with such 
Notice, I find that good cause exists for 
making these regulations effective Im¬ 
mediately September 15, 1975. 

Accordingly, Chapter XXVI of Title 29 
of the Code of Federal Regulations is 
amended by adding a new Part 2604, 
reading as follows: 


PART 2604—NOTICE OF INTENT TO 
TERMINATE 

Sec. 

2604.1 Purpoee and Scop© 

2604 2 Definition* 

2004.3 Requirement of Notice 

2604.4 Content* of Notice 

2604.5 Date of Filing 

2604.6 Computation of Time 

ArniowTr: Sec*. 4002. 4041, Pub. L. 
93-406. 86 8tat. 1004. 1020. 

§ 2604.1 1‘urpoM* and scope. 

(a) Purpose. The purpose of this part is 
to prescribe for non-multicmployer plans 
the contents of and procedures for filing 
the Notice of Intent to Terminate re¬ 
quired by 8 4041(a) of the Act. 

(b> Scope. This part applies to termi¬ 
nations of non-multiemployer pension 
benefit plans covered by I 4021 of the 
Act. With respect to those plans, tills 
part supersedes the Interim rules govern¬ 
ing Notices of Intent to Terminate which 
appeared at 39 FR 39163 (Sept 3. 1974). 
g 2601.2 Defintion*. 

As used in this part— 

"Act" means the Employee Retirement 
Income Security Act of 1974, 88 8tat, 
1001 ct seq. 

"Active participants*’ means those par¬ 
ticipants who are currently employed, or 
on furlough, leave of absence, or lay-off. 
if the plan provides that such individuals 
continue to retain or accrue pension cre¬ 
dits. A participant ceases to be an "ac¬ 
tive participant" upon incurring a break- 


in-service as provided by the plan, upon 
terminating employment with a right to 
a deferred vested benefit, or upon retir¬ 
ing under the terms of the plan. 

"PBGC" means the Pension Benefit 
Guaranty Corporation. 

§ 2604.3 Requirement of notie*. 

(a) General A Notice of Intent to Ter¬ 
minate a plan to which this part applies 
shall be filed with the PBGC. 

(b) Who shall file. The plan admin¬ 
istrator. as defined in section 3(18) of the 
Act, or o duly authorised representative 
acting on behalf of the plan adminis¬ 
trator. shall sign and file the Notice. A 
Notice submitted by a duly authorized 
representative, other than an attorney 
at law. shall be accompanied by a no¬ 
tarized power of attorney, signed by the 
plan administrator, which authorizes the 
said representative to sign and submit 
such a Notice, and, if desired, to act on 
behalf of the plan administrator In con¬ 
nection with the termination. 

<c> When to file. A Notice required to 
be filed with the PBGC under the pro¬ 
visions of this part shall be delivered 
to the PBGC at least 10 days prior to 
the proposed date of termination of the 
plan. 

(d) Where to file. A Notice or supple¬ 
mental Information required to be filed 
with the PBGC under the provisions of 
tills part may be submitted by mail to the 
Office of Program Operations, Pension 
Benefit Guaranty Corporation. P.O. Box 
7119. Washington, D.C. 20044, or may be 
submitted by hand to the Office of Pro¬ 
gram Operations, Pension Benefit Guar¬ 
anty Corporation, 2020 K Street, NW., 
Washington. D.C. 

(e) Notice to employees. Whenever a 
Notice Is filed pursuant to this part, the 
plan administrator or his duly author¬ 
ized representative shall immediately 
give written notification in the manner 
set forth below to the employees covered 
by the plan of the filing of the Notice. 
The notification shall state the date on 
which the Notice was filed and the date 
of termination proposed in the Notice. 
If the employees are represented by a 
union, the notification required by this 
section shall be delivered to the union 
representative. If the employees are not 
represented by a union, the notification 
shall be posted in the location or loca¬ 
tions normally used by the employer for 
posting notices to employees. 

<f> Effect of failure to file. Failure to 
file the Notice required by this part prior 
to the termination of a pension plan 
constitutes a violation of the provisions 
of Title IV of the Act. 

§ 2604.4 Content* of notice. 

(a) General Each Notice required to 
be submitted pursuant to this part shall 
contain the Information listed below. The 
response to each numbered item must 
be Identified by item number. If any re¬ 
quested information is included in an 
Internal Revenue Service Form or sub¬ 
mission attached to the Notice, that in¬ 
formation need not be repeated in the 
body of the Notice. Instead, the informa¬ 
tion may be Incorporated by reference 
to the number, date, and page or pages 


of the IRS Form or submission where it 
appears. 

(b) Information to be contained in no¬ 
tice. Except as provided In paragraph (a* 
of this section, each Notice shall contain : 

(1) The name, address, zip code and 
telephone number of the plan adminis¬ 
trator and of the duly authorized rep¬ 
resentative, if any, of the plan adminb - 
trator; 

(2) The name of the plan; 

(3) The name and address of the plan 
sponsor or sponsors, and. If different, of 
each employer employing plan partici¬ 
pants. and the name and address of each 
trust under the plan; 

(4) The nine-digit Internal Revenue 
Service Employer Identification Number 
assigned to each person Identified In 
response to item (3) ; 

(5) The three-digit Plan Number as¬ 
signed to the plan by the sponsor or spon¬ 
sors. or if applicable, by the employer or 
employers employing plan participants. 
If the plan has not previously been as¬ 
signed a Plan Number, the terminal ins 
plan shall be given the number "001 . 
If Plan Numbers have been assigned 
other plans, the terminating plan should 
be assigned the three-digit number 
following the last number assigned; 

(6) The nine-digit Internal Revenue 
Service Employer Identification Number 
of the trust, or trusts, established with 
respect to the plan: 

(7) The name, address, and telephone 
number of every person, including a 
trust, holding or managing any plan 
assets: 

(8) The number, if any, that had been 
assigned to the plan by the United States 
Department of Labor under the Welfare 
and Pension Plans Disclosure Act: 

(9) The proposed date of termination 
of the plan, which date shall be no ear¬ 
lier than 10 days after the date the Notice 
is delivered; 

(10) A copy of the document or docu¬ 
ments establishing the plan: 

(11) Copies of all amendments to the 
plan adopted or effective within the 5- 
year period preceding the proposed date 
of termination; 

(12) A copy (or copies) of any group 
annuity or group Insurance contracts or 
trust agreement (or agreements) provid¬ 
ing for management of the assets of the 
plan. Its administration, or the payment 
of benefits under the plan: 

(13) The name, address and telephone 
number of each labor organization, if 
any. which represents employees who are 
participants in the plan: and the name 
and title of the principal officer, or of¬ 
ficers, of that organization and/or of a 
labor organization of which it Is a sub¬ 
ordinate body, with whom the employer 
negotiates over matters relating to the 
plan: 

(14) A complete copy of any collective 
bargaining agreement which contains 
provisions relating to the plan: 

(15) A copy of the most recent ac¬ 
tuarial statement and opinion (if any I 
relating to the plan: 

(16) A copy of the most recent finan¬ 
cial statement and opinion (if any) re¬ 
lating to the plan and. If that statement 
does not include a list of the assets of the 
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plim at market value, the latest available 

such list: 

(17) A statement of any material 
change In the assets or liabilities of the 
plan occurring after the date of the no¬ 
tarial and financial statements referred 
to in Items (13) and (13) : 

(18) A copy of any request for a deter¬ 
mination from the Internal Revenue 
Service with respect to the plan's termi¬ 
nation: 

(19) Complete copies of any letters of 
determination Issued by the Internal 
Revenue Service relating to the establish¬ 
ment of the plan, any letters of determi¬ 
nation relating to the dtaqualtflcation of 
the plan and any subsequent rcqualifl- 
catlon, and any letters of determination 
relating to the termination of the plan: 

(20) Information as of the proposed 
date of termination concerning the num¬ 
ber of participants and. for retired and 
disabled participants, the number of such 
participants and the aggregate monthly 
dollar amount of the benefits such par¬ 
ticipants are currently receiving from 
the plan compiled In the following tabu¬ 
lar format: 

All ranoPANTS 

1. Active participant* without rested 

rights. 

2. Active participant* with deferred vested 

right*. 

3. Separated participants wit h deferred 
tolled rights. 

4. Retired and disabled participants and 
beneficiaries receiving payments from the 

plan. 

3. Total. 

All Rrrtao and Disabled P*anctrAirra 

1 . Number of participants and benefici¬ 
aries receiving benefits. 

2 Aggregate amount or monthly benefit 

payments. 

(21) Show the number of active par¬ 
ticipants who. if the plan were not termi¬ 
nated as of the proposed date of termi¬ 
nation, would reasonably be expected to 
attain a nonforfeitable benefit under the 
terms of the plan (other than a benefit 
becoming nonforfeitable because of the 
termination of the plan) within the fol¬ 
lowing number of days after the pro¬ 
posed date of termination. 

30 days 

00 days 

90 days 

130 days 

(22) A statement of the reason for 
terminating the plan; 

(23) A brief description of the pro¬ 
posed method of distributing the plan 
assets, eg., purchase of single premium 
annuities; 

(24) A statement whether the plan 
assets are believed sufficient to satisfy 
all nonforfeitable benefits under the 
plan, other than those benefits which 
become nonforfeitable solely because of 
tile termination of the plan. 

(25) A statement whether any of the 
information required to be submitted 
pursuant to this section is of the nature 
that It* disclosure may not be required 
pursuant to the Freedom of Information 


Act. The statement shall specify the in¬ 
formation that may not be subject to 
disclosure and the grounds therefor; 

(26) A certification that all informa¬ 
tion and documents submitted pursuant 
to Items <1) through (21), above, are 
true and correct to the best of the plan 
administrator's knowledge and belief. 

<c> Effect of failure to file all required 
information. Failure to file any Informa¬ 
tion required to be filed by this section 
shall render the Notice incomplete and 
it shall be voidable by the PBGC; Pro¬ 
vided, That the Notice shall not be 
deemed Incomplete and shall not be void¬ 
able by the PBGC if the PBGC pursuant 
to paragraph (d) of this section grants 
an extension of time to complete the fil¬ 
ing or waives the obligation to file any 
information required by this section. 

(d) Extension of time or waiver of 
obligation to file information. At the 
time of filing the Notice or prior thereto, 
the plan administrator or his duly au¬ 
thorized representative may request an 
extension of time to complete the filing 
or a waiver of the obligation to file any 
information required to be filed pursuant 
to this section. Such request shall be in 
writing, and state the reasons for the re¬ 
lief sought. A request for an extension of 
time shall also be accompanied by dupli¬ 
cate originals of an agreement signed by 
the plan administrator or his duly au¬ 
thorized representative, pursuant to 
which he agrees that If the PBGC grants 
such request, the 90-day period set forth 
in 9 4041(a) of Lhc Act during which the 
plan administrator may not make any 
distributions pursuant to the proposed 
termination of the plan shall be auto¬ 
matically extended by a period of time 
equal to the extension of time granted 
by the PBGC. When the PBGC grants an 
extension of time, it shall sign the agree¬ 
ment submitted with the request for 
extension and return the signed agree¬ 
ment to the plan administrator or his 
duly authorized representative. 

8 2604.5 Date of filing. 

Any Notice or document required to 
be filed under the provisions of this part 
shall be deemed to have been filed on the 
date on which it is received by the PBGC. 

§ 2604.6 Compulation of time. 

In computing any period of time pre¬ 
scribed or allowed by the rules of this 
part, the day of the act. event, or de¬ 
fault from which the designated period 
of time begins to run shall not be In¬ 
cluded. The last day of the period so 
computed shall be included, unless it is a 
Saturday. Sunday, or Federal holiday, 
in which event the period runs until the 
end of the next day which Is not a Satur¬ 
day, Sunday, or Federal holiday. 

Issued in Washington. D.C. on this 
9th day of September. 1975. 

John T. Dunlop, 
Chairman , Board of Directors , 
Pension Benefit Guaranty 
Corporation. 

(PR Doc.76-24488 Plied 9-12-75:8:45 am] 


Title 38—Pensions, Bonuses, and 
Veterans* Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 4—SCHEDULE FOR RATING 
DISABILITIES 

Updating the Schedule for Rating 
Disabilities 

On page 30502 of the Federal Register 
of July 21. 1975, there was published a 
notice of proposed regulatory develop¬ 
ment to amend Part 4. Title 38. Code of 
Federal Regulations, to update the 
Schedule for Rating Disabilities to re¬ 
flect advances in medical science, mod¬ 
ern surgery and new drug usage and to 
reflect changes In laws and interpreta¬ 
tions of laws as well as changes In rating 
practice and procedures. In addition, 
more realistic evaluations for the epilep¬ 
sies at various levels of disablement were 
provided. 

Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions. or objections regarding the pro¬ 
posed regulations. 

No written comments have been re¬ 
ceived and the proposed regulations are 
hereby adopted without change and are 
set forth below. 

Effective date. An amendment to Ap¬ 
pendix A, Table of Amendments and Ef¬ 
fective Dates since 1948. is added to In¬ 
clude effective dates. 

The effective date is September 9.1975. 

Approved: September 9. 1975. 

[8EALJ R. L. ROU DEBUSH. 

Administrator. 

1. Section 4.3 is revised to read as 
follows: 

§ 4.3 Resolution of reasonable doubt. 

It is the defined and consistently ap¬ 
plied policy of the Veterans Administra¬ 
tion to administer the law under a broad 
interpretation, consistent, however, with 
the facts shown in every case. When after 
careful consideration of all procurable 
and assembled data, a reasonable doubt 
arises regarding the degree of disability 
such doubt will be resolved in favor of the 
claimant. See I 3.102 of this chapter. 

2. Section 4.16 Is revised to read as 
follows: 

§ 4.16 Tola] disability ratings for com* 
pen%oI ion board on uiirniployability 
of the inditidual. 

(a) Total disability ratings for com¬ 
pensation may be assigned, where the 
schedular rating is less than total, when 
the disabled person is. in the judgment 
of the rating agency, unable to secure or 
follow a substantially gainful occupation 
os a result of service-connected disabili¬ 
ties: Provided that, if there is only one 
such disability, this disability shall be 
ratable at 60 percent or more, and that, 
if there arc two or more disabilities, there 
shall be at least one disability ratable at 
40 percent or more, and sufficient addi¬ 
tional disability to bring the combined 
rating to 70 percent or more. For the 
above purpose of one 60 percent disabil- 
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lty, or one 40 percent disability In com¬ 
bination. the following will be considered 
as one disability: (1 ) Disabilities of one 
or both upper extremities, or of one or 
both lower extremities, including the bi¬ 
lateral factor, if applicable, (2) disabili¬ 
ties resulting from common etiology or 
a single accident, (3) disabilities affect¬ 
ing a single body system. e.g. orthopedic, 
digestive, respiratory, cardiovascular- 
renal, neuropsychiatric. (4) multiple in¬ 
juries incurred in action, or (5) multiple 
disabilities incurred as a prisoner of war. 
It is provided further that the existence 
or degree of non-servicc-connected dis¬ 
abilities or previous unemployability 
status will be disregarded where the per¬ 
centages referred to in this paragraph for 
the service-connected disability or dis¬ 
abilities are met and in the judgment of 
the rating agency such service-connected 
disabilities render the veteran unemploy¬ 
able. 

<b> It is the established policy of the 
Veterans Administration that all vet¬ 
erans who arc unable to secure and fol¬ 
low a substantially gainful occupation by 
reason of service-connected disabilities 
shall be rated totally disabled. There¬ 
fore, rating boards should submit to the 
Director. Compensation and Pension 
Service for cxtra-schcdular considera¬ 
tion all cases of veterans who are un¬ 
employable by reason of service-con¬ 
nected disabilities, but who fall to meet 
the percentage standards set forth in 
paragraph (a) of this section. The rating 
board will include a full statement as to 
the veteran’s service-connected disabili¬ 
ties. employment history, educational 
and vocational attainment and all other 
factors having a bearing on the issue. 

3. Section 4.17 Is revised to read as 
follows: 

§ 4.17 Total disability rating* for pen¬ 
sion ba*ed on unemployability and 
age of Use individual. 

Ail veterans who are basically eligible 
and who are unable to secure and follow 
a substantially gainful occupation by 
reason of disabilities which are likely to 
be permanent shall be rated as per¬ 
manently and totally disabled. For the 
purpose of pension, the permanence of 
the percentage requirements of $ 4.10 is 
a requisite. The percentage requirements, 
however, are reduced on the attainment 
of age 55 to a 60 percent rating for one 
or more disabilities, with no percentage 
requirements for any one disability. The 
requirement at age 60 through 64 will be 
a 50 percent rating for one or more dis¬ 
abilities. At age 65 and thereafter, a 
veteran is conclusively presumed to be 
permanently and totally disabled by 
statute: hence, rating action for this pur¬ 
pose is unnecessary. When the reduced 
percentage requirements are met. and 
the disabilities involved are of a perma¬ 
nent nature, a rating of permanent and 
total disability will be assigned if the 
veteran is found to be unable to secure 
and follow substantially gainful employ¬ 
ment by reason of such disability. Prior 
employment or unemployment status is 
immaterial if in the Judgment of the rat¬ 
ing board the veteran's disabilities render 
him or her unemployable. In making 


such determinations, the following guide¬ 
lines will be used: 

(a) Marginal employment, for ex¬ 
ample, as a self-employed fanner, while 
employed In his or her own business, or 
at odd jobs or while employed at less 
than half the usual remuneration will not 
be considered incompatible with a deter¬ 
mination of unemployability, if the re¬ 
striction. as to securing or retaining bet¬ 
ter employment, is due to disability. 

(b) Cases of all veterans who fall to 
meet the percentage standards but who 
meet the basic entitlement criteria and 
are unemployable, will be referred by the 
rating board to the Adjudication Officer 
under S 3.321 <b) (2) of this chapter. 

4. Section 4.17a Is revised to read as 
follows: 

§ 4.17a Misconduct etiology. 

A permanent and total disability rat¬ 
ing under the provisions of it 4.15, 4.16 
and 4.17 will not be precluded by reason 
of the coexistence of misconduct disabil¬ 
ity when: 

(a) A veteran, regardless of employ¬ 
ment status, also has innocently acquired 
100 percent disability, or 

(b) Where unemployable, the veteran 

has other disabilities innocently ac¬ 
quired which meet the percentage re¬ 
quirements of {5 4.16 and 4.17 and would 
render, in the judgment of the rating 
agency, the average person unable to se¬ 
cure or follow a substantially gainful oc¬ 
cupation. r 

Meritorious cases of veterans meeting the 
specifications in this section except they 
do not meet the percentage standards of 

4.16 and 4.17, will be referred to Cen¬ 
tral Office under 1 3.321(b) of this chap¬ 
ter. 

5. Section 4.18 is revised to read as fol¬ 
lows: 

§4.18 Unemployability. 

A veteran may be considered as unem¬ 
ployable upon termination of employ¬ 
ment which was provided on account of 
disability, or in which special considera¬ 
tion was given on account of the same, 
when it is satisfactorily shown that he or 
she is unable to secure further employ¬ 
ment. With amputations, sequelae of 
fractures and other residuals of trauma¬ 
tism shown to be of static character, a 
showing of continuous unemployability 
from date of Incurrence, or the date the 
condition reached the stabilized level, is a 
general requirement in order to establish 
the fact that present unemployability is 
the result of the disability. However, con¬ 
sideration is to be given to the circum¬ 
stances of employment In individual 
cases, and, if the employment was only 
occasional, intermittent, tryout or un¬ 
successful, or eventually terminated on 
account of the disability, present unem¬ 
ployability may be attributed to the static 
dlsabUity. Where unemployability for 
pension previously has been established 
on the basis of combined service-con¬ 
nected and non-service-oonnectcd dis¬ 
abilities and the service-connected dis¬ 
ability or disabilities have increased In 
severity, I 4.16 is for consideration. 


6 . Section 4.27 is revised to read as 
follows: 

§ 4.27 Use of diagnostic code number*. 

The diagnostic code numbers appear¬ 
ing opposite the listed ratable disabilities 
are arbitrary numbers for the purpose of 
showing the basis of the evaluation as¬ 
signed and for statistical analysis In the 
Veterans Administration, and as will be 
observed, extend from 5000 to a possible 
9099. Great care will be exercised in the 
selection of the applicable code number 
and in its citation on the rating sheet 
No other numbers than these listed or 
hereafter furnished are to be employed 
for rating purposes, with an exception as 
described in this section, as to unlisted 
conditions. When an unlisted disease, In¬ 
jury. or residual condition is encoun¬ 
tered. requiring rating by analogy, the 
diagnostic code number will be •‘built-up 
as follows: The first 2 digits will be se¬ 
lected from that part of the schedule 
most closely identifying the part, or sys¬ 
tem. of the body Involved; the last 2 
digits will be ‘*99’* for all unlisted con¬ 
ditions. This procedure will facilitate a 
close check of new and unlisted condi¬ 
tions. rated by Analogy. In the selection 
of code numbers, injuries will generally 
be represented by the number assigned 
to the residual condition on the basis of 
which the rating is determined. With 
diseases, preference is to be given to the 
number assigned to the disease Itself; if 
the rating is determined on the basis of 
residual conditions, the number appro¬ 
priate to the residual condition will be 
added, preceded by a hyphen. Thus, 
atrophic (rheumatoid) arthritis rated r*s 
ankylosis of the lumbar spine should be 
coded “5002-5289.” In this way. the exact 
source of each rating can be easily Iden¬ 
tified. In the citation of disabilities on 
rating sheets, the diagnostic terminology 
will be that of the medical examiner, 
with no attempt to translate his or her 
terms into schedule nomenclature. Resid¬ 
uals of diseases or therapeutic proce¬ 
dures will not be cited without reference 
to the basic disease. 

7. In § 4.71a, diagnostic codes 5174 
and 5264 are added to read as follows: 

§ 4.71a Schedule of rating*—musculo¬ 
skeletal sjMcm. 

• • • • • 

Amputations: Lower Extremity 
# • • • • 

Rating 

5174 Hip replacement (prosthesis): 

PrcKtheUc replacement of the head 
of the femur or of the aceta¬ 
bulum: 

For I year following Implantation 

of proa thesis_ _-_ 100 

Following Implantation of pros¬ 
thesis with painful motion or 
weakness such as to require the 

use of crutchee- - - *00 

Markedly severe residual weakness, 
patn or limitation of motion 
following Implantation of pros¬ 
thesis -- . -- "0 

Moderately severe residuals of 
weakness, pain or limitation of 

motion__ _ 60 

Minimum rating-— 30 

• Also entitled to special monthly compen¬ 
sation. 
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Nont l.—The 100 percent rating for 1 year 
following Implantation of proathoau will 
commence after Initial grant of the 1 mouth 
total rating assigned under f 4 30 following 
hospital discharge. 

Not* 2. —Special monthly compensation la 
asAlgnabla during the 100 percent rating 
period the earliest date permanent use of 
crutches la established. 


The Knee and Leg 

• e e e • 

Kiting 

0264 Knee replacement (prosthesis) : 

Prosthetic replacement of knee 
joint: 

For 1 year following implantation 

of prosthesis __ 100 

With chronic residuals consisting 
of serere painful motion or 
weakness in the affected extrem¬ 
ity . 00 

With Intermediate degrees of re¬ 
sidual weakness, pain or limita¬ 
tion of mottou rate by analogy 
to diagnostic codes. 5250. 5201. 
or 5202. 

Minimum rating ___.... 30 

Note. —The 100 percent rating for l year 
following Implantation of prosthesis will 
commence after initial grant of the 1 month 
total rating asslgued under 1 4.30 following 
hospital discharge. 

8. Section 4.75 Is revised to read as 
follows: 

g *1.75 Examination of visual acuity. 

Ratings on account of visual Impair¬ 
ments considered for service connection 
are, when practicable, to be based only 
on examination by specialists. Such spe¬ 
cial examinations should Include uncor¬ 
rected and corrected central visual acuity 
for distance and near, with record of the 
refraction. Snellens test type or its 
equivalent will be used. Mydriatlcs 
should be routine, except when contra¬ 
indicated. Punduscopic and ophthalmo¬ 
logies! findings must be recorded. The 
best distant vision obtainable after best 
correction by glasses will be the basis of 
rating, except in cases of keratoconus In 
which contact lenses are medically re¬ 
quired. Also, if there exists a difference 
of more than 4 diopters of spherical cor¬ 
rection between the two eyes, the best 
possible visual acuity of the poorer eye 
without glasses, or with a lens of not 
more than 4 diopters difference from 
that used with the better eye will be 
taken as the visual acuity of the poorer 
eye. When such a difference exists, close 
attention, will be given to the likelihood 
of congenital origin in mere refractive 
error. 

§4.81 (Revoked] 

9. Section 4.81 is revoked. 

10. Section 4.84 is revised to read as 
follows: 

§ 4.84 Difference* between distant and 
near visual acuity. 

Where there is a substantial difference 
between the near and distant corrected 
vision, the case should be referred to the 
Director, Compensation and Pension 
Service. 

11. In S 4.84a, the notes following di¬ 
agnostic codes 8029 and 6080 are revised 


and diagnostic code 6035 Is added to read 
as follows: 

§ 4.8 ta Schedule of raliuga—eye. 
Diseases or the Eve 


6020 Aphakia: Hating 

Bilateral or unilateral____ It 

Note, —Tbo 30 percent rating prescribed 
for aphakia la a minimum rating to be ap¬ 
plied to the unilateral or bilateral condition 
and la not to be combined with any other 
rating for Impaired vision. When only one 
eye la aphakic, the eye having poorer cor¬ 
rected vlaual acuity wUl be rated on the baste 
of its acuity without correction. When tooth 
eyes are aphakic, both will be rated on cor¬ 
rected vision. The corrected vision of one or 
both aphakic eyes will be taken one step 
worse than the ascertained value, however, 
not better than 20/70. Combined ratings for 
dlaabUltlea of the same eye should not ex¬ 
ceed the amount for total loss of vision of 
that eye unless there la an enucleation or a 
serious cosmetic defect added to the total 
loss of vision. 

6035 Keratoconus: To be evaluated on Im¬ 
pairment of corrected visual acuity using 
contact lenses. 

Note. —When contact lenses are medically 
required for keratoconus, either unilateral 
or bilateral, the minimum rating will be 30 
percent. 


Ratings rom Impaibment or Field Vision 


6080 Field vlalon. Impairment of. 

• • • • • 
Note.— Demonstrable pathology commen¬ 
surate with the functional loss wlU be re¬ 
quired. The concentric contraction ratings 
require contraction within the stated de¬ 
grees, temporally: the nasal contraction may 
be less. The alternative ratings are to be em¬ 
ployed when there Is ratable defect of visual 
acuity, or a different Impairment of the visual 
Held in the other eye. Concentric contraction 
resulting from demonstrable pathology to 6 
degrees or leas will be considered on a parity 
with reduction of central visual acuity to 
6/200 or leas for all purposes including en¬ 
titlement under subparagraph (1). 38 USC. 
314; not. however, for the purpose of sub- 
paragraph (k). Entitlement on account of 
blindness requiring regular aid and attend¬ 
ance. subparagraph (m). will continue to be 
determined on the facts In the Individual 
case. 


12 . Section 4.87 is revised to read as 
follows: 

§ 4.87 (envmational voice in feet. 

The column and row containing en¬ 
tries in feet will not be used for the pur¬ 
pose of determining service connection 
or evaluation except in the rating of those 
unusual cases where no other data are 
available. In those cases showing no loss 
by spoken voice on Induction but show¬ 
ing loss by spoken voice on discharge, 
evaluation will be deferred pending ex¬ 
amination by controlled speech and pure 
tone apparatus. In those cases showing 
loss for spoken voice on Induction* the 
footage equivalents on table n will be 
used to determine the extent of hearing 
loss at induction for comparison with the 
results of examination by controlled 
speech and pure tone. 
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14. In 14.97, diagnostic codes 8600, 
6602. 6300 and 6802 are revised and diag¬ 
nostic code 6603 is added so that the re¬ 
vised and added codes read as follows: 

§ 4.97 Srhcdnle of rating*—-respiratory 
system. 

• • • • • 
Disease* or ma Tucrau m Bsoncki 


Roting 

flr300 Bronchitis, chronic: 

Pronounced; with copious produc¬ 
tive couch and dyspnea at rest; 
pulmonary function testing show¬ 
ing a severe degree of chronic sir- 
way obstruction; with symptoms 
of associated severe emphysema or 
cyanosis and And logs of right¬ 
sided heart involvement- 100 

Severe; with severe productive 
cough and dyspnea oo alight exer¬ 
tion and pulmonary function testa 
Indicative of aevsre ventilatory 

Impairment___ 60 

Moderately severe; persistent cough 
at intervals throughout the day. 
considerable expectoration, con¬ 
siderable dyspnea on exercise, rales 
throughout chest. beginning 
chronic airway obstruction....... 36 

Moderate; considerable night or 
morning cough, alight dyspnea on 
exercise, scattered bilateral raise. 10 
Mild; slight cough, no dyspnea, few 
rale*-- .... 0 


6602 Asthma, bronchial: Rating 

Pronounced; asthmatic attache very 
frequently with torero dyspnea on 
slight exertion between attacks 
and wtth marked loss of weight or 
other evidence of severe impair¬ 
ment of health_____. 106 

Rating 

Severe; frequent attacks of asthma 
(one or more attacks weekly), 
marked dyspnea on exertion be¬ 
tween attacks with only temporary 
relief by medication; nacre than 
light manual labor precluded- 60 

Moderate; asthmatic attacks rather 
frequent (separated by only 16-14 
day Intervals) with moderate dysp¬ 
nea on exertion between attacks.. 36 

Mild; paroxysms of asthmatic type 
breathing (high pitched expira¬ 
tory wheedng and dyspnea) oc¬ 
curring several times a year with 
no clinical findings between 
attacks __ io 

Non.—In the absence of oHnlcal findings 
of asthma at time of examination, a verified 
history of asthmatic attacks must be of 

record. 

6503 Emphysema, pulmonary: Rating 

Pronounced; Intractable and totally 
Incapacitating; with dyspnea at 
reat, or marked dyspnea and cya- 
norts on mild exertion; severity of 
emphysema confirmed by chest 
X-rays and pulmonary function 


Severe; exertional dyspnea sufficient 
to prevent climbing one flight of 
atepa or walking one blook without 
stopping; ventilatory Impairment 
°* torero degree oonfirmed by 
pulmonary function testa wtth 
““Priced Impairment of health_ 60 


Rating 

Moderate; with moderate dyspnea 
occurring after climbing one flight 
of steps or walking more than one 
block on level surface; pulmonary 
function tests consistent with 
findings of moderate emphysema. 36 

Mild; with evidence of ventilatory 
Impairment on pulmonary func¬ 
tion testa and/or definite dyspnea 

on prolonged exertion.._ 16 

• • • • • 
Nontubjosculous Dhtawi 
6800 An three oaU (Black Lung Disease). 


Rating 

6302 Pneumoconiosis, unspecified: 

Pronounced; with extent of lesions 
comparable to far advanced pul¬ 
monary tuberculosis or pulmo¬ 
nary function testa confirming 
a markedly severe degree of ven¬ 
tilatory deficit; with dyspnea at 
rest and other evidence of severe 


impairment of bodily vigor pro¬ 
ducing total Incapacity__ 100 

Severe; extensive fibrosis, sever# 
dyspnea on slight exertion with 
corresponding vent LI story deficit 
confirmed by pulmonary function 
tests with marked Impairment of 

health_................. 60 

Moderate; with considerable pul¬ 
monary fibrosis and moderate 
dyspnea on slight exertion, con¬ 
firmed by pulmonary function 

tests . 30 

Definitely symptomatic with pul¬ 
monary fibrosis and moderate 
dyspnea on extended exertion... 10 


15. In ft 4.104, diagnostic codes 7005. 
7015, 7101. 7110 are revised, a note has 
been added following diagnostic code 
7111, and diagnostic code 7016 is added 
so that the revised and added codes read 
as follows: 

§ 4.104 Schedule of rating*—cardiovas¬ 
cular system. 

D MS ASKS or TBS HSAST 


• e • • • 

/ Rating 

7005 Arterioeclerotlo heart disease: 

During and for 6 months following 
acute Illness from coronary occlu¬ 
sion or thrombosis, with circula¬ 
tory shock, etc_.... 100 

After 6 months, with chronic resid¬ 
ual findings of oongestlve heart 
failure or torero angina on mild 

exertion__ ioo 

Following typical history of acute 
occlusion or thrombosis, more than 
strictly sedentary employment pre¬ 
cluded _ m go 

Polio wing typical history of acute 
coronary occlusion or thrombosis 
as above, or with history of sub¬ 
stantiated repeated anginal at¬ 
tacks, more than light manual 

labor not feasible_....._ 00 

Following typical coronary occlu¬ 
sion or thrombosis, or with his¬ 
tory of substantiated anginal st¬ 
uck. ordinary manual labor 
feasible __....____ go 

Norx.—Authentic myocardial insufficiency 
with arteriosclerosis may be subetltuted for 
occlusion. 
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7015 Aurlculoventrtcular block: 

Complete; with attacks of syncope 
necessitating the Insertion of a 
permanent internal pacemaker, 
and for 1 year, after which period 
the rating will be on residuals as 


below .. 166 

Complete; with Stokes-Adams at¬ 
tacks several times a year despite 
the use of medication or manage¬ 
ment of the heart block by pace¬ 
maker __...._ «0 

Complete; without syncope or mini¬ 
mum rating when pacemaker has 

been Inserted . 30 

Incomplete; without syncope but oc¬ 
casionally symptomatic _... 10 

Rating 

Incomplete; asymptomatic, without 
syncope or need for medicinal con¬ 
trol after more than 1 year..._ 0 


Non l—Atrioventricular block, partial or 
complete, may be present associated with 
and related to the supraventricular tachy¬ 
cardias or psthoioglcsJ bradycardia. Cases 
with Mobitx Type 11 block msy be encoun¬ 
tered, as well as Wenckebach's phenomenon, 
Mobitx Type I block, and varying degrees of 
A-V block associated with tachyarrhythmias 
or other severe disturbsnees la rste or 
rhythm. Such unusual cases should be sub¬ 
mitted to the Director, Compensation and 
Pension Service. On the other hsnd. simple 
delayed P-R conduction time, in the absence 
of other evidence of cardiac disease. Is not a 
disability. 

Non 2.—The 100 percent rating for 1 year 
following implantation of permanent paoe- 
maker will commence after initial grant of 
the 1 mouth total rating assigned under 
| 4-30 following hospital discharge. 

7016 Heart valve replacement (prosthesis): 

Rating 

For 1 year following Implantation of 


prosthetic valve_. 100 

Thereafter, rste ss rheumatic heart 
disease; minimum rating_ go 


Non.—The 100 percent rating for 1 year 
following lmplanutlon of prosthetic valve 
will commence after Initial grant of the l 
month total rating assigned under | 4 30 fol¬ 
lowing hospital discharge. 

Dlseasxs or tub Ax muxs ans Veins 


7101 Hypertensive vascular diseam 
(essential arterial hypertension): 
Diastolic pressure predominantly 130 
or more and severe symptoms__ so 


Diastolic pressure predominantly 
120 or more and moderately severe 

symptoms .. 40 

Diastolic pressure predominantly 110 
or more with definite symptoms.. 26 

Dlsstollc pressure predominantly 100 
or more_...._.............. 16 


Not* 1.—For the 40 percent and 60 percent 
ratings under oodo 7101. there should be 
careful attention to diagnosis and repeated 
blood pressure readings. 

Note 2.—When continuous medication is 
shown necessary for control of hypertension 
with a history of diastolic blood pressure 
predo m i n a n tly 100 or more, a minimum rat¬ 
ing of 10 percent will be assigned. 

Rating 

7110 Aneurysm, aortic, fusiform, sac¬ 
cular. dissection and/or with 
stenosis: 

After establishment of diagnosis 
with markedly disabling symp¬ 
toms; and for 1 year after surgical 
correction (with any type graft). 100 
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Rating 

It exertion and exercise Is pre¬ 
cluded ----- 60 

Thereafter, rate residual of graft in¬ 
sertion according to findings and 
symptom* under meet appropriate 
analogy. 

Minimum rating-— 20 

Not*. —The 100 percent rating for 1 year 
following surgical correction will commence 
after initial grant or the 1-month total rating 
under I 4-30 assigned following hospital dto- 
charge. 

7111 Artery, any large artery, aneurysm of 
• • • • • 

Not*. —Rate poet-operative residuals with 
graft Insertion under meet appropriate 
analogy, eg.. 7116. etc., minimum rating 20 
percent. 

• • • • • 

16. In $ 4.114, diagnostic code 7347 is 

added to read as follows: 

§4.114 Schedule of rating *—digeative 
system. 

• • • • • 

7347 Pancreatitis: Rating 

With frequently recurrent disabling 
attacks of abdominal pain with 
few pain free Intermissions and 
with steatorrhea, malabsorption, 
diarrhea and severe malnutri¬ 
tion ___ 100 

With frequent attacks of abdominal 
pain, loos of normal body weight 
and other findings showing con¬ 
tinuing pancreatic lnsumcloncy 

between acute attacks- 60 

Moderately severe; with at least 4-7 
typical attacks of abdominal pain 
per year with good remission be¬ 
tween attacks_————— 30 

With at least one recurring attack 
of typical severe abdominal pain 

in the past year-— 10 

Nome 1.—Abdominal pain In this condition 
must be confirmed ss resulting from pan¬ 
creatitis by appropriate laboratory and 
clinical studies. 

Not* 2.—Following total or partial pan¬ 
createctomy. rate under above, symptoms, 
minimum rating 30 percent. 

17. In I 4.115a, diagnostic codes 7530 
and 7631 are added to read as follows: 

§4.115* Schedule of ruling*—genito¬ 
urinary system, 

• • • • • 

Rating 

7030 Chronic renal disease: 

Requiring regular hemodialysis- 100 

7531 Kidney transplant: 

For 2 years following transplant 

surgery_ 100 

Thereafter: Rate residual symptoms 
under diagnostic code 7500, mini¬ 
mum rating_—- 30 

Not*.—T he 100 percent rating for 2 year* 
following transplant surgery will commence 
after initial grant of the 1 month total rat¬ 
ing assigned under | 4.30 following hospital 
discharge. 

18. In $ 4.117, diagnostic code 7714 is 
added to read as follows: 

§ 4.117 Schedule of ratings—hemic ami 
lymphatic system*. 


7714 Sickle cell anemia: Rating 

Pronounced; with repeated painful 
crises, occurring in skin, joints, 
bones or any major organs caused 
by hemolysis and sickling of red 
blood calls with anemia, thrombo¬ 
sis and infarction, in symptom 
combinations that are totally in¬ 
capacitating --———- 100 

Severe; with painful hemolytic crises 
several times a year or In symptom 
combinations less disabling than 
above with more than light man¬ 
ual labor not feasible- 60 

Moderately severe; following re¬ 
peated hemolytic sickling crises 
but with only moderate impair¬ 
ment of health--- 30 

Mild; asymptomatic, established 
case In remission, but with Iden¬ 
tifiable organ Impairment present. 10 

Not*. —Sickle cell trait alone without a 
history of or current pathological findings 
directly attributable to such trait is not a 
ratable disability. Coses of symptomatic 

sickle cell trait will be forwarded to the 
Director. Compensation and Pension Service 
for review. 

19. In I 4.118, diagnostic code 7806 is 
revised to read as follows: 

§ 1.118 Schedule of ratings—skin. 


Rating 


Rating 

Mild; controlled by restricted diet, 
without Insulin; without Impair¬ 
ment of health or vigor or limita¬ 
tion of activity -- lo 

Not*.—D efinitely established complication r, 
such as amputations, impairment of central 
visual acuity, peripheral neuropathy with 
deflnJ 'a sensory or motor Impairment or defi¬ 
nitely established arteriosclerotic focal ba¬ 
llons will be separately rated under the ap¬ 
plicable diagnostic codes. When the dlagnc&u 
of diabetes mellitua 1s definitely established 
It le neither necessary nor advisable to re¬ 
quest glucose tolerance tests for ratlin- 
purposes. 

eases 

21. In 14.124a, the “General Ratlin 
Formula for Major and Minor Seizure. 
in diagnostic code 8911 and "Epilepsy 
and Unemployability" in diagnostic code 
8914 are revised to read as follows: 

§ 4.121a Schedule of ratings nce rolu- 
teal condition* and couvuImvc dis¬ 
orders. 

e e a • • 

Tir* Rrnjcrsirs 


8011 Epilepsy, petit mal: 


7806 Eczema : 

With ulceration or extensive exfolia¬ 
tion or crusting, and systemic or 
nervous manifestations, or excep¬ 
tionally repugnant___- 

With exudation or Itching constant, 
extensive lesions, or marked dis¬ 
figurement ...-— 

With exfoliation, exudation or itch¬ 
ing, If involving an exposed sur¬ 
face or extensive area- 

With ought. If any. exfoliation, exu¬ 
dation or itching, if on a ncmex- 
poaed surface or small area- 


revised to read as follows: 


system. 

• • • • 

Holing 

7913 Diabetes mellllits: 

Pronounced; uncontrolled, that 1*, 
with persistent hyperglycemia and 
glycosuria, despite large insulin 
dosage, restricted diet and regula¬ 
tion of activities; with progressive 
loss of weight and strength, or 

severe complications-— 100 

Severe; requiring large Insulin dos¬ 
age, but with considerable loss of 
weight and strength and with mild 
complications, such as prurttia 
anl. mild vascular deficiencies, or 

beginning ocular disturbances- 60 

Moderately severe; requiring large 
Insulin dosage, restricted diet, and 
careful regulation of activities. 1*., 
avoidance of strenuous occupa¬ 
tional and recreational activities— 40 

Moderate; with moderate Insulin or 
oral hypoglycemic agent dosage, 
and restricted (maintenance) diet; 
without impairment of health or 
vigor or limitation of activity.... 20 


General Rating Formula for Major 
and Minor Epileptic Seizures: 
Averaging at least 1 major seizure 


Rating 


100 


50 

Rating 

30 

Averaging at least 1 major seizure 
in 3 months over the last year; 
or more than 10 minor seizures 



weekly ----— 

80 

10 

Averaging at least 1 major seizure 
in 4 months over the last year; 



or 9-10 minor seizures per week. 

60 

0 

At least l major seizure In the last 

6 months or 2 In the last year; 


la 

or averaging at least 5 to 8 minor 
seizures weekly- 

40 

nr 

At least 1 major seizure in the lost 

2 years; or at least 2 minor seiz¬ 
ures In the last 6 months- 

20 


A confirmed diagnosis of epilepsy 
with a history of seizures- 

10 


8014 Epilepsy, psychomotor. 

• • s • • 

Epilepsy and Unemployability: (1) Rat¬ 
ing specialists must bear In mind that the 
epileptic, although hts or her seizures arc 
controlled, may find employment and re¬ 
habilitation difficult of attainment due to 
employer reluctance to the hiring of the 
epileptic. 

(2) Where a caw Is encountered with * 
definite history of unemployment, full and 
complete development should be undertaken 
to ascertain whether the epilepsy Is the de 
termining factor In his or her Inability to 
obtain employment. 

(3) The assent of the claimant should Amt 
be obtained for permission to conduct thl* 
economic and social survey. The purpose of 
this survey Is to secure all the relevant fact* 
and data necessary to permit of a true 
judgment as to the reason for his or her 
unemployment and should include Informa¬ 
tion as to: 

(a) Education; 

(b) Occupations prior and subsequent to 
service; 


FEDERAL REGISTER, VOL 40, NO. 179—MONDAY, SEPTEMBER 15, 1973 














RULES AND REGULATIONS 


(c) Places of cinployinent and reo*on* foe 
termination: 

(d) Wages received; 

(c) Number of eelr.urs*. 

1 4) Upon completion of this surrey and 
current examination, the case should hare 
rating board consideration. Where in the 
judgment of the rating board the veteran’s 
unemployability ia due to epilepsy and Ju¬ 
risdiction la not vested in that body by 
reason of achedular evaluations. the case 
should be submitted to the Director. Com¬ 
pensation and Pension Sendee, 

19. In 9 4.132. the reference to notes at 
the beginning of diagnostic code 9496 
Is revised. Note (3) is revoked and Notes 
(4) and 15) redesignated (3) and (4) 
and diagnostic code 9504 Is revised so 
that the revised material reads as fol¬ 
lows: 

§ 1.132 Schedule of rating*—mental 
disorder*. 

• • a • • 

PSYCHONTUHOTIC DlSOBbXRS 

• • • • • 

9406 Paychoneurotic reaction, other. 

Read well notes (1) to '4) following gen¬ 
eral rating formula before applying the 
general rating formula. 

• • • • • 

Not* 3.— It is to be emphasised that vague 
complaints are not to be erected Into a 
concept of conversion reaction. A diagnosis 
or conversion reaction must be established 
on the basis of specific distinctive findings 
ri'.enurterljrUc of such disturbance and not 
merely by exclusion of organic disease. If a 
diAjrnoet* of conversion reaction is found 
by the rating board to be Inadequately sup¬ 
ported by findings, the report of exsimlna¬ 
tion will be returned through channels to 
the examiner for reconsideration. 

Non 4.—When two diagnoses, one organic 
and the other psychophyslologlc or psycho- 
i eurotfc?, are presented covering the organic 
and psychiatric aspects of a single disability 
entity, only one percentage evaluation will bo 
aligned under the appropriate diagnostic 
rode determined by the rating board to rep¬ 
rint the major degree of disability When 
the diagnosis of the same basic disability U 
changed from an organic one to one In the 
p^ychophystetoglc or psychoneurotic cate¬ 
gories, the condition will be rated under the 
new dlagnosla. 

PaTCH OTH T SI OLOCfC DWOKDIXS 
# 

• • • » # 

SHM PsychophymloiogJc reaction. other 

< ‘specify reaction and manifestation). 

Evaluate peychophyaiologtc reaction by the 
general rating formula for psychoneurotlo 
disorder*. 

Nor* 1.—It t* to be emphasised that vague 
complaints are not to be erected Into a con¬ 
cept of psychopbyalologtc disorder. A diag¬ 
nosis of a p*> chophystologic reaction must be 
established on specific distinctive findings 
characteristic of such disturbance and not 
merely by exclusion of organic disease If a 
diagnosis of a peychophysiologlc reaction ts 
found by the rating board to be inadequately 
‘•‘Jpported by findings, the report of examina¬ 
tion will be returned. 

None. 2.— When two diagnoses, one organic 
and the other psychophyslologlc or peycho- 
neurotlc, are presented covering the organic 
and psychiatric aspects of a single disability 
entity, only one percentage evaluation will be 
assigned under the appropriate diagnostic 
cods determined by the rating board to rep¬ 
resent the major degree of disability When 
the diagnosis of the same basic disability Is 
i'hanged from an organic one to one in the 
paycbophystotoglc or paychoneurotic cate¬ 
naries, the condition will be rated under the 
new diagnosis. 


20. Appendix A, Table of Amendments 
and Effective Dates Since 1946. is 
amended to read as follows: 

1. Section 4.71a la revised to read as 
follows: 

4.71a Diagnostic Code 5000—60%; Febru¬ 
ary 1, 1962. 

Diagnostic Code 5000 Note (2) : 

First three sentences; July 10. 1956, 
Last sentence: July 6. 1950 
Diagnostic Code 6002—100%. 60%, 

40%. 20%; March 1. 1963. 

Diagnostic Code 5003: July 6. 1950. 

In sentence following DC 5024 : “except 
gout which will be rated under 5002’*; 
March 1. 1963. 

Diagnostic Code 6164— 60%: June 9. 
1952. 

Diagnostic Code 5172: July 6. i960. 
Diagnostic Code 6173; June 9. 1052. 
Diagnostic Code 5174; September 9, 
_ 1975. 

Diagnostic Code 6266 “or hip”; July 6, 
1950. 

Diagnostic Code 5267 — Evaluations; 
July 6. 1050. 

Diagnostic Code 6264; September 9. 

1975. 

Diagnostic Code 6297 — (Removal of one 
rib) “or resection of 2 or more-; 
August 23. 1943 

Diagnostic Code 6297— Note (2) : 

Reference to lobectomy, pneumonec¬ 
tomy and graduated ratings; Febru¬ 
ary 1. 1962. 

Diagnostic Code 6298; August 23. 1948. 

2. Section 4.84a Is revised to read as 
follows: 

4 84a Diagnostic Code 6029—Note; August 23. 
1948 

Diagnostic Code 6035; September 9. 

1976. 

Diagnostic Code 6076—60%; Vision 1 
eye 16 200 and other eye 20/100; 
August 23. 1948. 

Diagnostic Code 6080-Note—“as to 38 
U.S.C. 314 <L)~; July 6. 1960. 

497 Diagnostic Code 6600—100% evalua¬ 
tions and criteria for 60%; Septem¬ 
ber 9. 1975. 

Diagnostic Code 6602—Criteria for all 
evaluation*; September 9. 1976. 
Diagnostic Code 6603; September 9. 
1975. 

Subparagraph (1) following Diagnostic 
Code 6704: December 1. 1949. 
Subparagraph (J) following Diagnostic 
Code 6704; December I. 1949. 

Note preceding Diagnostic Code 6721; 
July 6. I960. 

Second note following Diagnostic Code 
6724: December 1, 1949 
Diagnostic Code 6802 Criteria for all 
evaluations; September 9. 197S. 
Diagnostic Code 6821— Evaluations and 
note; August 23. 1948. 

3. Section 4.104 is revised to read as 
follows: 

4.104 Diagnostic Code 7000—30%; July 6. 
1950. 

Diagnostic Code 7005—100% evalua¬ 
tion for chronic residuals; Septem¬ 
ber 9. 1975. 

Diagnostic Code 7016—400% evalua¬ 
tion. criteria all evaluations and 
Notes (1) and (2); September 9, 
1975. 

Diagnostic Cods 7016; September 9, 
1975. 

Diagnostic Code 7100 —20%; July 6. 
1950. 

Diagnostic Code 7101 “or more”; Sep¬ 
tember 1, 1960. 

Diagnostic Code 7101—Note (2); Sep¬ 
tember 9, 1975. 

Diagnostic Code 7110—criteria for 
100%, Note and 60% and 20% evalu¬ 
ations; September 9, 1975. 
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Diagnostic Code 7111—Note; Septem¬ 
ber 9, 1976. 

Diagnostic Code 7114. 7115. 7116 and 
Note; June 9, 1952. 

Diagnostic Code 7117 and Note; June 9, 
1952. 

Note following Diagnostic Code 7120; 
July 6. 1960 

Diagnostic Cods 7121—Criteria for 30% 
and 10% and Note; July 6. I960. 
Last sentence of Note following Diag¬ 
nostic Code 7122; July 6. 1950. 

4. Section 4.114 Is revised to read as fol¬ 
lows: 

4414 Diagnostic Codes 7304 and 7305—Eval¬ 
uations; November 1. 1962. 
Diagnostic Code 7308—Evaluations; 
April 8. 1959 

Diagnostic Code 7319—Evaluations; 
November 1, 1963 

Diagnostic Code 7321—Evaluations and 
Note; July 6. 1950 

Diagnostic Code 7328—Evaluations and 
Note; November 1. 1962. 

Diagnostic Code 7379—Evaluations and 
Note; November 1, 1962. 

Diagnostic Code 7330—60% evaluation; 
November 1. 1962 

Diagnostic Code 7332—60% evaluation; 
November 1,1962 

Dtagnostic Code 7334—50% and 30% 
evolutions; July 6. 1950. 

Diagnostic Code 7334—10% evaluation; 
November 1, 1062. 

Diagnostic Code 7345—100%. 00% and 
30% evaluation*. August 23, 1948 
Diagnostic Code 7345—10% evaluation; 
February 17, 1955. 

Diagnostic Code 7346—Evaluations; 
February 1, 1962. 

Diagnostic Code 7347; 'September 9. 
1975. 

6 . Section 4.115a is revised to read ss fol¬ 
lows: 

4.115a Diagnostic Code 7500—Note; July 6. 
1950. 

Diagnostic Code 7524—Note; July 6. 
1950. 

Diagnostic Code 7530; September 9, 
1976. 

Diagnostic Code 7331; September 9, 
1975. 

6 . Section 4.117 ts revised to rend as fol¬ 
lows: 

4417 Diagnostic Code 7703—Evaluations; 
August 23. 1948 

Diagnostic Code 7709—Evaluation and 
Note; June 9. 1952. 

Diagnostic Code 7714; September 9, 
1975 

7. Section 4.119 Is revised to Tesd as follows: 
4.119 Diagnostic Code 7911—Evaluations and 

Not*; March 1. 1963. 

Diagnostic Code 7913—Note; Septem¬ 
ber 9. 1975. 

8 . Section 4.124a Is revised to read as fol¬ 
lows: 

4.124a Diagnostic Code 8045; October 1, 1961. 
Diagnostic Code 8046; October 1.1901. 
Diagnostic Code 8100—Evaluations; 
June 9. 1953 

Diagnostic Codes 6910 through 8914; 
October 1. 1961. 

Diagnostic Codes 8910 through 6914 
Oeneral Rating Formula—Criteria 
and evaluations; September 9. 1975. 

| FR Doc.75-24506 Filed 9-12-75:8:45 am) 


Title 39—Postal Service 
CHAPTER I—U.S. POSTAL SERVICE 

PART 111—GENERAL INFORMATION 
ON POSTAL SERVICE 
Solicitations by Mail in the Guise of Bills, 
Invoices, or Statements of Account 

On November 22. 1972, at the conclu¬ 
sion of a public rulemaking proceeding. 
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the Postal Service published a revision of 
5 123.4(f) of title 39. CFR, dealing with 
the mailabllity of solicitations In the 
guise of bills, invoices, or statements of 
account 37 FR 24825. On February 10. 
1975. at the conclusion of another pub- 
lie rulemaking proceeding, the Postal 
Service, in the course of a complete re¬ 
vision of parts 123 and 124 of the Postal 
Service Manual (which had previously 
been Incorporated by r efere nce in the 
Federal Register, see 39 CFR 111.1). car¬ 
ried over the material covered by i 123.4 
(f) of title 39. CFR, and renumbered it 
as 123.41 of the Postal Service Manual. 
40 FR 6206. However, due to an admin¬ 
istrative error, the material carried over 
failed to include the revisions made in the 
November 22. 1972 rulemaking proceed¬ 
ing. Accordingly, in order to correct this 
error and thus to reinstate the regula¬ 
tion as revised and adopted on Novem¬ 
ber 22, 1972, the Postal Service hereby 
adopts the following amendment of the 
Postal Service Manual: 

Part 123— Nonmailable Matter—Writ¬ 
ten. Printed and Graphic Matter 

In 123.4 of the Postal Service Manual, 
revise .41 to read as follows: 

.41 solicitation in the guise of bills, in¬ 
voices or statements of account (39 
UJS.C. i 3001(d)) 

Any otherwise mailable matter which 
reasonably could be considered a biU, in¬ 
voice. or statement of account due, but 
is in fact a solicitation for an order, is 
nonmailable unless it conforms to the 
following requirements: 

a. Each such solicitation shall bear the 
noUce: THIS IS NOT A BILL. The notice 
shall appear on the face of such solicita¬ 
tion In boldface capital letters of a color 
prominently contrasting with the back¬ 
ground against which it appears, includ¬ 
ing all other print thereon, and at least 
as large and as bold as any other print 
thereon but not smaller than 30-point 
type. The notice shall be located in ac¬ 
cordance with one of the following 
options. 

(1) On the center of the diagonal de¬ 
scribed by a straight line drawn from the 
vertex of the lower left comer to the ver¬ 
tex of the upper right comer: or 

(2) Overprinting each portion of the 
solicitation which reasonably could be 
considered to specify a monetary amount 
due and payable by the recipient. 

b. In addition to the requirements in a., 
such solicitation shall bear on Its face the 
following disclaimer: 

THIS IS A SOLICITATION. YOU ARE 
UNDER NO OBLIGATION TO PAY 
UNLESS YOU ACCEPT THIS OFFER. 

c. The disclaimer shall meet the fol¬ 
lowing requirements: 

<1) It shall be surrounded by clear 
space of at least one-quarter inch; 

(2) It shall appear In boldface capital 
letters no smaller than 18-point type and 
of the same color as the notice required 
by .41a; and 

(3) It shall not. by folding or any other 
device, be rendered less prominent than 
any other Information on the face of the 
solicitation. 
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d. Any solicitation which states that 
It has been approved by the Postal Serv¬ 
ice or by the Postmaster General or that 
it conforms to any postal law or regula¬ 
tion Is nonmailable. 

The above amendment is effective 
immediately. 

A Post Office Services (Domestic) 
transmittal letter making this change 
In the pages of the Postal Service Manual 
is in the process of being published and 
will be transmitted to subscribers auto¬ 
matically as soon as possible. Notice of 
the issuance of this transmittal letter 
will be published in the usual manner in 
the Federal Register thro ugh an appro¬ 
priate amendment to 39 CFR 111.3. 

(39 UA.C. 401) 

Roger P. Craig. 

Deputy General Counsel . 

(FR Doc.75-24404 Filed 9-12-76:6:45 ami 

Trtl« 40—Protection of Environment 

CHAPTER (—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROCRAMS 

| KKL 416-11 

PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION PLANS 

Revision to the New York State 
Implementation Plan 

On January 27.1975. the Commissioner 
of the New York State Department of 
Environmental Conservation (NYSDEC) 
submitted a proposed revision to the New 
York State implementation plan which 
consisted of a recently adopted Part 203 
(Indirect Sources of Air Contamination). 
of Subchapter A. Chapter III, Title 6 of 
New York's Official Compilation of Codes, 
Rules and Regulations (6NYCRR). 

Part 203 was subject to New York State 
public hearings on October 15 and 17. 
1974 and became effective on January 13. 
1975. The regulation provides for the pre¬ 
construction review of indirect sources 
which meet the following criteria: 

(1) In New York County: the con¬ 
struction or modification of any parking 
facility or any associated parking area 
in New York County; 

(2) Throughout the State: the con¬ 
struction or modification of any airport 
which results or may result in the fol¬ 
lowing activity within ten years after 
completion of the construction or modifi¬ 
cation: 

(i) In the case of a new airport, 50.000 
or more aircraft operations per year by 
regularly scheduled air carriers, or use 
by 1.600.000 or more passengers per year; 

(ii) In the case of a modified airport, 
an increase of 50.000 or more aircraft 
operations per year by regularly sched¬ 
uled air carriers over the existing annual 
volume of aircraft operations, or an in¬ 
crease of 1,600,000 or more passengers 
per year; 

(3) In any urban area: <l) The con¬ 
struction of any new parking facility, or 
other new indirect source with an asso¬ 
ciated parking area, which adds new 
parking capacity of 1,000 vehicles or 
more; 

(11) The modification of any parking 
facility or any associated parking area 


which, by itself, or when added together 
with all parking capacity constructed 
since November 4, 1973 or the date the 
latest permit to construct has been Is¬ 
sued for such facility or area, will pro¬ 
duce parking capacity of 500 vehicles or 
more, unless such modification has been 
approved under the latest permit to 
construct; 

(iil) The construction of any road or 
highway section on which the annual 
average of daily traffic volume within io 
years of completion of construction ex¬ 
ceeds or may exceed 20,000 vehicles: 

(iv) The modification of any exlstinc 
section of road or highway which in¬ 
creases or may increase the annual aver¬ 
age of dally traffic volume within 10 years 
of completion of modification by more 
than 10,000 vehicles: 

(4) Outside an urban area: (1) The 
construction of any new parking facility, 
or other new indirect source with an asso¬ 
ciated parking area, which adds new 
parking capacity of 2,000 vehicles or 
more: 

<11 > The modification of any parking 
facility or of any associated parking area 
which, by itself or when added together 
with all parking capacity constructed 
since November 4, 1973 or the date the 
latest permit to construct has been issued 
for such facility or area, will produce 
parking capacity of 1.000 vehicle* or 
more, unless such modification has been 
approved under the latest permit to 
construct: 

(5) Whenever an indirect source or as¬ 
sociated parking area is to be construct' d 
or modified In planned incremental 
phases, the Commissioner may approve 
any or all such phases in a singular re¬ 
view and approval action. 

Urban areas are defined as those loca¬ 
tions In the State which may have a 
potential for violating any national 
ambient air quality standard in the 10- 
year period following standard attain¬ 
ment A listing of these “urban areas to 
given in | 203.2(e) of the regulation. 

The regulation requires that all af¬ 
fected indirect sources be subject to s 
detailed analysis to show that operation 
of the source will not cause contraven¬ 
tion of applicable national ambient Mr 
quality standards. The applicable na¬ 
tional standards for a parking facility are 
the national standards for carbon mon¬ 
oxide. With regard to construction and 
modification of highway sections and air¬ 
ports the applicable ambient air quality 
standards are the national standards for 
carbon monoxide, photochemical oxi¬ 
dants and nitrogen dioxide. 

Section 203.9 describes the criteria by 
which the State will determine whether 
or not to issue an indirect source permit 
to construct. Prior to the issuance of the 
permit it must be shown that the opera¬ 
tion of the indirect source will not: (1) 
Cause a violation of any applicable 
ambient air quality standard or. where 
a violation of such standard exists, in¬ 
crease the ambient concentration of the 
applicable pollutant or interfere with at¬ 
tainment or maintenance of such stand¬ 
ard: <2) cause a violation of applicable 
portions of any control strategy of an ftP- 
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plicable Implementation plan approved 
or promulgated under the Clean Air Act 
and in effect at the time of the issuance 
of the permit; and (3) result In a viola¬ 
tion of any of the provisions of New 
York's Codes. Rules and Regulations. 

The regulation submitted by New York 
State will allow EPA to revoke the in¬ 
direct source regulations which EPA pro¬ 
mulgated on February 25. 1974 (39 FR 
7282 > and amended July 9. 1974 (39 FR 
25292). In addition, the EPA disapproval 
of $ 201.4 of Part 201 of 6NYCRR will 
also be revoked. This occurs since Part 
201 has been modified and Part 203 re¬ 
places Part 201 with regard to the pre¬ 
construction review of Indirect sources 
of air pollution. 

EPA has completed its review of the 
adequacy of the proposed revision re¬ 
quest and has determined that the New 
York 8tate regulation is either as strin¬ 
gent or more strincent than the EPA pro¬ 
mulgations of February 25 and July 9. 
1974. Specifically, the 8tatc regulation 
is more stringent than the EPA regula¬ 
tion in the following way: In New York 
County, preconstruction review of park¬ 
ing facilities will be required for all new 
or modified facilities, regardless of size. 
The EPA review is limited to new facili¬ 
ties having greater than 1.000 spaces and 
to modifications of facilities of 500 or 
more spaces. 

Section 203.1(a) states that the City of 
New York has the authority to enforce 
the requirements of Part 203 in the New 
York City area However, the informa¬ 
tion submitted with the proposed revision 
request did not contain documentation 
of the authority under which the City 
would be able to review indirect sources 
in accordance with the requirements of 
Part 203. In addition, the State failed to 
present a showing of resources which are 
considered necessary to enforce Part 203. 
To provide clarification on these points 
the State of New York, on May 8. 1975, 
sent to the Region n Office: 

(1) A Copy of an order which dele¬ 
gates to the New York City Environ¬ 
mental Protection Administration the 
authority to enforce Part 203 of 6NYCRR. 
This order requires the City to report to 
the State on at least a quarterly basis 
all applications received and permits to 
construct, either issued or denied; and 
<2) A State stipulation that, in addi¬ 
tion to manpower currently assigned for 
National Environmental Policy Act re¬ 
view of highways, there are five addi¬ 
tional people employed in the Indirect 
source review program. Three of these are 
in the New York City Environmental Pro¬ 
tection Administration and the other two 
are employed by the State. 

The Administrator’s review of this ma¬ 
terial has determined that it adequately 
responds to the issues raised. 

On April 4. 1975 (40 FR 15094) EPA 
announced receipt of the proposed revi¬ 
sion to the New York implementation 
plan and provided the opportunity for a 
30-day public comment period on the 
proposed revision. The public comment 
period ended on May 4, 1975 with four 
comments being submitted to the Region 
n Office. In this notice. It was erroneous¬ 
ly mentioned that Part 203 of 6NYCRR 


was more stringent than the EPA pro¬ 
mulgations with regard to highways and 
airports since the New York State review 
included a determination that the na¬ 
tional standards for carbon monoxide, 
photochemical oxidants, and nitrogen 
oxides would not be contravened while 
the EPA review was limited to a deter¬ 
mination that only the national standard 
for carbon monoxide and photochemical 
oxidants would not be contravened. It 
should be noted that the EPA regulation 
also provides for review of highways and 
airports to determine that national 
standards for nitrogen oxides will not be 
contravened. 

Two of tlie four comments which were 
received objected to the proposed revi¬ 
sion on the basis that nonstructura) mod¬ 
ifications of parking facilities are allowed 
without prior State approval. Changes In 
operating procedures, such as from self 
parking to attendant parking, which do 
not involve physical modifications, but 
do Increase the number of parking spac¬ 
es. are exempt from review under Part 
203. The Administrator has considered 
this comment and determined that the 
only facilities which could benefit from 
this would be those whose operation was 
begun prior to the effective date of Part 
203 which later change to attendant 
parking. However, the Administrator 
does not consider tills to be a matter of 
great significance Insofar as It does not 
contradict any of the provisions of the 
EPA promulgations of February 25 and 
July 9. 1974. 

Another comment recommends a se¬ 
ries of regulatory changes clarifying Part 
203 easing the burden of complying with 
the regulation. The Administrator be¬ 
lieves that these matters can beet be 
handled through the State’s administra¬ 
tive process and that specific regulatory 
changes should be addressed to New York 
State rather than EPA for consideration 
for Inclusion In possible future revisions 
of Part 203. EPA believes that New York 
State's regulation is clear enough to be 
enforceable and to give fair notice to 
those affected by it of the permit require¬ 
ments. It is not EPA*8 function under the 
Clean Air Act to second guess states on 
draftsmanship unless EPA finds that a 
regulation is so vague as to be unenforce¬ 
able or contains fatal loopholes. 

The last comment claims that to re¬ 
quire that all parking facilities in New 
York County undergo preconstruction re¬ 
view would not be cost effective. It also 
suggested that since EPA has not re¬ 
quired the review of any parking facility 
of less than 250 parking spaces (except 
in Fairbanks, Alaska) the scope of the 
State’s review should be similarly limited. 
The State of New York believes that the 
review of all new or modified parking fa¬ 
cilities in New York County is warranted 
in view of the magnitude of the carbon 
monoxide problem In the City. Moreover, 
by virtue of sections 110(a) and 116 of 
the Clean Air Act, EPA has no authority 
to disapprove state regulations on the 
ground that they are more stringent than 
necessary to meet Federal standards. 
Effective Date. In view of the fact that 
New York Is already conducting review 
under its regulation and that it will serve 


no useful purpose to defer the effective¬ 
ness of this approval for 30 days, the Ad¬ 
ministrator hereby finds good cause for 
making this rule makin g effective • 
immediately. 

(42 US.C. !857o-5 and 9) 

Dated: September 8, 1975. 

John Quarles, 
Acting Administrator . 

Part 52 of Chapter I. Title 40 Code of 
Federal Regulations is amended as 
follows: 

Subpart HH—New York 

1. In 3 52.1670, paragraph (c) is 
amended by revising subparagraph (3) 
as follows: 

§ 52.1670 IdentUtrjttioa of Plan. 

• • • • • 

(C) • • • 

(3) October 26. 1973. November 27, 
1973, January 17, 1974, August 29. 1974. 
October 11. 1974. December 6, 1974. Jan¬ 
uary 27, 1975, February 25. 1975, May 8, 
1975. 

§52.1680 (Revoked] 

2. Section 52.1G80 is revoked. 

I FR Doc.75-24361 Filed 2-12-75:8:45 am] 


SUBCHAPTER N— EFFLUENT GUIDELINES 
AND STANDARDS 

" (FRL 430-7| 

PART 435—OFFSHORE SEGMENT OF THE 
OIL AND GAS EXTRACTION POINT 
SOURCE CATEGORY 

Notice of Interim Final Rule Making 

Notice Is hereby given that effluent 
limitations and guidelines for existing 
sources to be achieved by the application 
of best practicable control technology 
currently available as set forth in in¬ 
terim final form below are promulgated 
by the Environmental Protection Agency 
CEPA). The regulation set forth below 
establishes Part 435—oil and gas ex¬ 
traction point source category and will 
be applicable to existing sources for the 
near-offshore subcategory (Subpart A), 
and the far-offshore subcategory (Sub¬ 
part B) of the offshore segment of the 
oil and gas extraction point source cate¬ 
gory pursuant to sections SOI, 304 (b> and 
(c). of the Federal Water Pollution Con¬ 
trol Act, as amended (33 UB.C. 1251, 
1311, 1314 (b) and (c), 86 8tat. 816 ct 
seq.; Pub. L. 92-500) (the Act) Simul¬ 
taneously. the Agency is publishing in 
proposed form effluent limitations and 
guidelines for existing sources to be 
achieved by the application of best avail¬ 
able technology economically achievable, 
standards of performance for new point 
sources and pro treatment standards for 
existing sources and for new sources. 

(a) Legal authority. 

(1) Existing point sources. 

Section 301(b) of the Act requires the 
achievement by not later than July U 
1977. of effluent limitations for point 
sources, other than publicly owned treat¬ 
ment works, which require the applica¬ 
tion of the best practicable control tech¬ 
nology currently available as defined by 
the Administrator pursuant to section 
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304(b> or the Act. Section 301 <b> also re¬ 
quires the achievement by not later than 
July 1, 1983, of effluent limitations for 
point sources, other than publicly owned 
treatment works, which require the ap¬ 
plication of best available technology 
economically achievable which will re¬ 
sult in reasonable further progress to¬ 
ward the national goal of eliminating 
the discharge of all pollutants, as deter¬ 
mined in accordance with regulations 
issued by the Administrator pursuant to 
section 304(b) of the Act. 

Section 304(b) of the Act requires the 
Administrator to publish regulations pro¬ 
viding guidelines for effluent limitations 
setting forth the degree of effluent reduc¬ 
tion attainable through the application 
of the best practicable control technol¬ 
ogy currently available and the degree of 
effluent reduction attainable through the 
application of the best control measures 
and practices achievable including treat¬ 
ment techniques, process and procedural 
Innovations, operating methods and 
other alternatives. The regulation 
herein sets forth effluent limitations and 
guidelines, pursuant to sections 301 and 
304(b) of the Act. for the near-offshore 
subcategory (Subport A), and the far- 
offshore subcategory (Subpart B) of the 
offshore segment of the oil and gas ex¬ 
traction point source category. 

Section 304(c) of the Act requires the 
Administrator to issue to the States and 
appropriate water pollution control 
agencies information on the processes, 
procedures or operating methods which 
result in the elimination or reduction of 
the discharge of pollutants to implement 
standards of performance under section 
306 of the Act The report or “Develop¬ 
ment Document** referred to below pro¬ 
vides, pursuant to section 304(c) of the 
Act. information on such processes, pro¬ 
cedures or operating methods. 

(2) New sources. 

Section 306 of the Act requires the 
achievement by new sources of a Federal 
standard of performance providing for 
the control of the discharge of pollutants 
which reflects the greatest degree of efflu¬ 
ent reduction which the Administrator 
determines to be achievable through ap¬ 
plication of the best available demon¬ 
strated control technology, processes, op¬ 
erating methods, or other alternatives, 
including, where practicable, a standard 
permitting no discharge of pollutants. 

Section 306 also requires the Admin¬ 
istrator to propose regulations establish¬ 
ing Federal standards of performance for 
categories of new sources included in a 
list published pursuant to section 306 of 
the Act The regulations proposed herein 
set forth the standards of performance 
applicable to new sources for the near¬ 
offshore subcategory (Subpart A), and 
the far-offshore subcategory (Subpart B) 
of the offshore segment of the oil and 
gas extraction point source category. 

Section 307(b) of the Act requires the 
establishment of pretreatment standards 
for pollutants introduced into publicly 
owned treatment works and 40 CFR 128 
establishes that the Agency will propose 
specific pretreatment standards at the 


time effluent limitations are established 
for point source discharges. 

Section 307(c) of the Act requires the 
Administrator to promulgate pretreat¬ 
ment standards for new sources at the 
same time that standards of performance 
for new sources are promulgated pur¬ 
suant to section 306. In another section 
of the Federal Register regulations arc 
proposed in fulfillment of these require¬ 
ments. 

(b) Summary and basis of interim 
final effluent limitations and guidelines 
for existing sources, proposed effluent 
limitations and guidelines for existing 
sources to be achieved by the application 
of the best available technology economi¬ 
cally achievable, proposed standards of 
performance for new sources, and pro¬ 
posed pretreatment standards for both 
new and existing sources. 

(1) General methodology. 

The effluent limitations and guidelines 
set forth herein were develops in the 
following manner. The point source cate¬ 
gory was first studied for the purpose 
of determining whether separate limita¬ 
tions are appropriate for different seg¬ 
ments within the category. This analysis 
Included a determination of whether 
differences in raw material used, product 
produced, manufacturing process em¬ 
ployed, age. size, waste water constitu¬ 
ents and other factors require develop¬ 
ment of separate limitations for different 
segments of the point source category. 
The raw waste characteristics for each 
such segment were then Identified. This 
included an analysis of the source, flow 
and volume of water used In the process 
employed, the sources of waste and waste 
waters in the operation and the constitu¬ 
ents of all waste water. The constituents 
of the waste waters which should be sub¬ 
ject to effluent limitations were identi¬ 
fied. 

The control and treatment technolo¬ 
gies exisUng within each segment were 
Identified. This Included an identifica¬ 
tion of each distinct control and treat¬ 
ment technology, including both in-plant 
and end-of-process technologies, which 
is existent or capable of being designed 
for each segment. It also included an 
identification of, in terms of the amount 
of constituents and the chemical, physi¬ 
cal. and biological characteristics of pol¬ 
lutants. the effluent level resulting from 
the application of each of the technolo¬ 
gies. The problems, limitations and re¬ 
liability of each treatment and control 
technology were also identified. In addi¬ 
tion. the nonwater quality environmental 
impact, such as the effects of the appli¬ 
cation of such technologies upon other 
pollution problems, including air. solid 
waste, noise and radiation were identi¬ 
fied. The energy requirements of each 
control and treatment technology were 
determined as well as the cost of the ap¬ 
plication of such technologies. 

The information, as outlined above, 
was then evaluated in order to deter¬ 
mine what levels of technology consti¬ 
tute the “best practicable control tech¬ 
nology currently available.** In identi¬ 
fying such technologies, various factors 


were considered. These included the total 
cost of application of technology in re¬ 
lation to the effluent reduction benefits 
to be achieved from such application, the 
age of equipment and facilities involved 
the process employed, the engineer;;], 
aspects of the application of various 
types of control techniques, procetss 
changes, non water quality environ¬ 
mental Impact (including energy re¬ 
quirements) and other factors. 

The data upon which the above anal¬ 
ysis was performed included EPA per¬ 
mit applications. EPA sampling and In¬ 
spections, consultant reports, and in¬ 
dustry submissions. 

(2) Summary of conclusions with re¬ 
spect to the near-offshore subcategory 
(Subpart A), ard the far-offshore sub- 
category (Subpart B). of the offshore 
segment of the oil and gas extraction 
point source category. 

(i) Categorization. 

For the purpose of studying waste 
treatment and effluent limitations, the 
offshore segment of the oil and gas ex¬ 
traction point source category was di¬ 
vided into two discrete subcategories. 
These subcategories were primarily 
based on considerations of (1) geographic 
location; (2) type of facility; and (3) 
waste water characteristics and treat¬ 
ability as outlined in the Development 
Document for the Offlshore Segment of 
the Oil and Gas Extraction Industry 
Point Source Category. These fubcate- 
gories are defined as: 

(1) Subpart A—Near-Offshore Sub¬ 
category. This subcategory Includes 
those offshore facilities within State 
waters engaged In the production, field 
exploration, drilling, well completions 
and well treatment of the oil and gas 
extraction industry. 

(2) Subpart B—Far-Offshore Sub¬ 
category. This subcategory includes those 
offshore facilities within Federal waters 
engaged in the production, field explora¬ 
tion, drilling, well completions and well 
treatment of the oil and gas extraction 
Industry. 

A preliminary evaluation of the initial 
economic impact analysis, indicates that 
the draft recommendations for no dis¬ 
charge effluent limitations may not be 
justified for all onshore facilities. There¬ 
fore. a new level of best practicable con¬ 
trol technology currently available must 
be defined, costed, and a subsequent eco¬ 
nomic Impact analysis must be per¬ 
formed for onshore facilities. As a result 
of the stringent court ordered dates re¬ 
quiring promulgation of effluent limita¬ 
tions for this industry, sufficient time 
was not available to perform the above 
mentioned redefinition, costing and eco¬ 
nomic analysis. Consequently, the efflu¬ 
ent limitations guidelines for the on¬ 
shore segment of the oil and gas extrac¬ 
tion point source category will be pub¬ 
lished by the Agency at a later date 

(ii> Waste characteristics. 

The major pollutant parameters In the 
waste waters resulting from the oil and 
gas extraction Industry are oil and 
grease, residual chlorine, and floating 
solids. The water insoluble hydrocarbon 
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and free floating emulsified oils In the 
waste water will effect the aquatic flora 
cind fauna by interfering with oxygen 
transfer, coating bottom fauna and flab 
spawning grounds, damaging the plum¬ 
age and coats of water fowl and animals, 
by adhering to the gills of flsh. and by 
causing taste and toxicity problems. 
Thus, due to the significant impact of 
oil and grease upon aquatic systems and 
existence of technologically and eco¬ 
nomically viable treatment systems, 
effluent limitations have been developed 
to control this pollutant parameter. Re¬ 
sidual chlorine concentrations are di¬ 
rectly correctable to fecal coliform bac¬ 
teria counts in the sanitary wastes 
generated on offshore facilities. Fecal 
coliform bacteria concentrations serve as 
an indication of the pathogenetic poten¬ 
tial of water resulting from the disposal 
of human wastes. Compliance with re¬ 
sidual chlorine limitations L* readily 
achieved through the proper control of 
waste water chlorinators. Floating solids 
are primarily the result of discharges 
from domestic and sanitary wastes from 
manned and intermittently manned off¬ 
shore facilities. These pollutants may 
settle to form detrimental deposits or 
they may continue to float and produce 
objecUonablo odors. The technologies 
and “good-housekeeping" practices nec¬ 
essary to control floating solids are read¬ 
ily available. 

Interim final effluent limitation guide¬ 
lines achievable through the application 
of the best practicable control technol¬ 
ogy currently available are established 
below to control each of the above pollut¬ 
ants. No limitations have been estab¬ 
lished for several other existing waste 
water pollutants because: they occur in 
insignificant quantities; the technology 
is not presently available to control the 
pollutant discharge; the benefit derived 
from removal of the pollutants does not 
Justify the high treatment costs; or 
available data indicates they are nor¬ 
mally reduced Uic(dentally with the re¬ 
moval or reduraon of a limited pollu¬ 
tant parameter. 

(Ill) Origin of waste water pollutants 
In the offshore segment of the oil and 
gas extraction category <1> 8ubpart A— 
Near-Offshore 8ubcategory. The waste 
waters generated In this subcategory are 
the result of eight separate sources. 
Tliesc sources are: produced water: deck 
drainage: drilling muds; drill cuttings: 
well treatment; sanitary; domestic; and 
produced sands. Produced waters are 
those waste waters generated when the 
nahiral oil-water or gas-water interfaces 
within the oil-gas bearing formations are 
disrupted. Deck drainage includes all 
waste resulting from platform washings, 
deck washings, and run-off from curbs, 
gutters, and drains including drip pans 
and work areas. Drilling muds are those 
materials used to maintain hydrostatic 
pressure control in the well, lubricate 
the drilling bit, remove drill cuttings 
from the well, or stabilize the walls of the 
well during drilling or workover. Drill 
cuttings wastes contain metallic and 
mineral particles resulting from drilling 
into subsurface geologic formations. Drill 
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cuttings are brought to the surface of the 
well with the drilling muds and then 
separated from the muds. Well treatment 
wastes result from acidizing and hy¬ 
draulic fracturing to improve oil re¬ 
covery. Sanitary wastes includes human 
body wastes discharged from toilets and 
urinals on board the platforms. Domestic 
wastes arc those wastes discharged from 
sinks, showers, laundries, and galleys. 
Produced sands wastes cofislst of the 
slurried particles used In hydraulic frac¬ 
turing and of the accumulated formation 
sands generated during production. 

The controlled pollutant for all waste 
water sources except sanitary and 
domestic wastes Is oil and grease. For the 
sanitary wastes and domestic wastes 
sources only residual chlorine and float¬ 
ing solids will be limited respectively. 

(2) Subpart B—Far-Offshore Sub¬ 
category. The waste water pollutant 
sources for this subcategory are the same 
as those outlined above for the near¬ 
offshore subcategory. The pollutants 
limited for this subcategory arc, again, 
the same as those limited for the near¬ 
offshore facilities. 

(iv) Treatment and control tech¬ 
nology. 

Waste water treatment and control 
technologies have been studied for each 
subcategory of the industry to determine 
what Is the best practicable control tech¬ 
nology currently available. 

The major source of waste waters gen¬ 
erated by offshore facilities are produced 
waters. These produced waters account 
for 0 to 90 percent of the total volume of 
fluids produced. This extreme fluctuation 
of flow volumes of produced waters Is 
dependent on natural phenomena and U 
not subject to process controls. Conse¬ 
quently. the effluent limitations guide¬ 
lines for the offshore segment of the oil 
and gas extraction industry are concen¬ 
tration based as opposed to a mass per 
unit production basis. 

(1) Treatment in the Near-Offshore 
Subcategory. Several technologies have 
been Identified as the best practicable 
control technology currently available. 
The determination of which technology 
Is to be applied to meet these Interim 
final limitations is dependent upon the 
source of the waste water within this 
subcategory. For those waste waters 
originating from produced water sources 
or deck drainage sources, any of the fol¬ 
lowing treatment technologies may be 
employed to achieve these Interim final 
limitations: gas flotation; parallel plate 
coalescers; loose or fibrous media filter 
systems; or gravity separation. The 
drilling muds and drill cuttings may be 
discharged if they are water based and 
their discharge docs not result in free oil 
on the surface waters. Muds and cuttings 
that are oil based may not be discharged. 
Well treatment waste waters are typi¬ 
cally combined with other waste streams 
entering the waste water treatment sys¬ 
tem. This waste may not be discharged 
without treatment. Sanitary wastes from 
platforms manned continuously by ten 
or more personnel will be required to 
maintain a residual chlorine concentra¬ 
tion as close to 1 mg/1 as possible. This is 
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easily achieved by the introduction of 
either dry or gaseous chlorine in flow de¬ 
pendent amounts. Sanitary wastes from 
platforms manned by 9 or leas persons or 
from platforms that are intermittently 
manned must prevent the discharge of 
floating solids. This may be accomplished 
by the use of screening devices, shred¬ 
ders or similar devices. Produced sand 
wastes must be treated by solvent washes 
or other oil removal processes to prevent 
the discharge of free oil to surface 
waters or disposed of on-shore. 

Oil and gas extraction facilities in the 
near-offshore subcategory have the op¬ 
tion of piping their waste waters to on¬ 
shore treatment facilities. In many cases 
this method of treating wastes will be 
preferable to treatment on the near-off¬ 
shore facility. 

The 1983 best available technology 
economically achievable limitations and 
the new source performance standards 
will require no discharge of waste water 
pollutants to navigable waters for wastes 
generated by produced waters sources of 
this subcategory. Thts will generally re¬ 
quire subsurface disposal technologies. In 
those cases where the produced waters 
are needed for pressure maintenance the 
produced waters may be reinjected Into 
the original formation. If the produced 
waters are either incompatible or are not 
needed they must be Injected Into forma¬ 
tions other than their place of origin. 
When deep-well injection is chosen as 
the method of disposal adequate precau¬ 
tions must be taken to prevent the hori¬ 
zontal or vertical migration of pollutants. 
Alternative technologies Include dis¬ 
charge to lined pits, ponds, or reservoirs 
for evaporation, and disposal by com¬ 
mercial waste collectors. 

i2> Treatment in the Far-Offshore 
Subcategory. The waste water sources, 
characteristics, and treatment tech¬ 
nologies associated with best practicable 
control technology currently available for 
this subcategory are identical, with one 
exception, to those described for the near 
offshore category. The exception to the 
above Is that far-offshore facilities gen¬ 
erally aro not capable of piping their 
wastes to onshore treatment facilities. 

To comply with the best available 
technology economically achievable lim¬ 
itations and with the new source per¬ 
formance standards no new or addi¬ 
tional treatment technology should be 
necessary for this subcategory. It is 
expected that during the next eight years 
adequate experience and expertise will 
be acquired to allow higher, more efficient 
pollutant removals employing the same 
technologies. New sources can design and 
integrate waste treatment systems Into 
the plant operation prior to construction. 
This reduces many problems inherent 
with * J add-on-end-of-pipe" treatment 
systems and thus results in achievement 
of higher pollutant removal efficiencies. 

Solid waste control must be consid¬ 
ered. Best practicable control technology 
as known today, requires disposal of the 
pollutants removed from waste waters In 
this industry in the form of solid wastes 
and liquid concentrates. In most cases 
these are nonhazard ous substances re- 
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qulring only minimal custodial care. 
However, some constituents may be haz¬ 
ardous and may required special consid¬ 
eration. In order to Insure long-term pro¬ 
tection of the environment from these 
hazardous or harmful constituents, spe¬ 
cial consideration of disposal sites must 
be made. All landfill sites where such 
hazardous wastes are disposed should be 
selected so as to prevent horizontal and 
vertical migration of these contaminants 
to ground or surface waters. In cases 
where geologic conditions may not rea¬ 
sonably ensure this, adequate legal and 
mechanical precautions (e.g. impervi¬ 
ous liners) should be taken to ensure long 
term protection to the environment from 
hazardous materials. Where appropriate, 
the location of solid hazardous materials 
disposal sites should be permanently re¬ 
corded In the appropriate oflice of legal 
Jurisdiction. 

The application of best practical con¬ 
trol technology currently available re- 


trols are largely those associated with 
capital Investment for process and equip¬ 
ment modifications. The capital invest¬ 
ment costs for compliance with the 1977 
limitations for the offshore segment of 
the oil and gas extraction industry range 
from approximately 68.0 to 148.9 million 
dollars. The operating and maintenance 
costs associated with these capital costs 
are estimated to vary from 6 0 to 12.8 mil¬ 
lion dollars. 

The costs associated with end-of-pipe 
treatment to comply with 1983 limita¬ 
tions Include amortization of capital In¬ 
vestments over a 10 year period, debt 
servicing, and operation and mainte¬ 
nance. The 1983 limitations will require 
an estimated 61.8-68.5 million dollars 
of capital Investment and an estimated 
6.3 million dollars Increase in annual 
operation and maintenance costs. 

< vl) Energy requirements and non¬ 
water quality environmental Impacts. 

Energy requirements for this Indus¬ 
trial category to comply with these In¬ 
terim final regulations by the application 
of best practicable control technology 
currently available are approximately 
120,000 KWH/day. This Is approximately 
equivalent to 391 barrels of crude per 
day or 0.03 percent of the total crude 
produced by offshore facilities. 

These energy requirements are due pri¬ 
marily to the need for additional electri¬ 
cal power generation equipment and will 
generally be consumed in the form of 
diesel fuel. 

The application of best practicable 
control technology will result in a net 
energy savings of 25 percent. This Is a 
direct result of the 1.4 barrels of crude 
recovered by the treatment system for 
every one barrel of diesel fuel used. 

The energy requirements for compli¬ 
ance with best available technology eco¬ 
nomically achievable limitations are es¬ 
timated to be approximately 5400 barrels 


of crude per day or 1,700,000 KWH per 
day. ThU represents 0.54 perccut of the 
total estimated crude production from 
existing sources expected in 1983. These 
energy requirements assume that there 
will be a 20 percent reduction In crude 
production from 1977 levels and that all 
produced waters from near-offshore fa¬ 
cilities will go to subsurface disposal. 
More probably some portion of the pro¬ 
duced water wastes will be used in sec¬ 
ondary recovery. A net recovery of ap¬ 
proximately 1100 barrels per day of 
crude from the treatment systems has 
been assumed in the determination of 
these energy requirements. 

It is estimated that compliance with 
tlie new source performance standards 
will require considerably less energy than 
that needed to achieve the 1983 best 
achievable technology limitations. This 
estimate is based on the assumption that 
much less raw waste water volume will be 
generated from new formations and the 
same treatment technologies will be cm- 


appropriate, will generate a possible need 
for additional approved land disposal 
sites. There are no known radioactive 
substances used In the Industry other 
than as Integral components of certain 
Instruments, such as well-logging Instru¬ 
ments. Therefore, no radiation problems 
are expected. Noise levels will not be In¬ 
creased except In those cases where ad¬ 
ditional power generating equipment 
must be added to an offshore facility. 
The only possible source of air pollution 
would result from the above mentioned 
additional power generation equipment, 
(vil) Economic Impact analysis. 


The investment and operating costs for 
a new source should be similar to the cost 
for an existing source, though the In¬ 
vestment cost may be somewhat lower 
since prior planning would alleviate the 
cost of acquiring additional space that 
some existing sources must cope with. 

External costs are assessed in terms of 
the effect which the Increase In internal 
costs will have on prices, employment, 
communities and regions, international 
trade, closures of existing r ilitles, and 
production. 

Effect on Prices: A projection of the 
price effect, if any, that might be ex¬ 
pected given the investment and oper¬ 
ating costs of cdknpllance is difficult since 
a major change In the regulation of oil, 
and possibly of gas, seems likely at this 
time. Nonetheless, prices of uncontrolled 
oil and gas output can be expected to be 


This summary of the economic Impact 
of the effluent limitation guidelines u 
based largely on the report entitled •'Eco¬ 
nomic Analysis of Proposed and Interim 
Final Effluent Guidelines of the Offshore 
Oil and Gas Producing Industry.” The 
Internal and external costs of compliance 
with the guidelines are considered ac¬ 
ceptable. (Data presented in this section 
Is in 1974 dollars and. unless otherwise 
indicated, encompasses the industry’s pe¬ 
troleum and gas operations In both Fed¬ 
eral and State waters.) 

Internal costs are defined as the in¬ 
crease in investment and annual oper¬ 
ating costs for the industry as a whole 
that will occur as a result of the guide¬ 
lines. For existing operations, the 1977 
standards will require an estimated 
$68 0-$148.9 million of investment and un 
estimated $6.0-112.8 million Initial in¬ 
crease in annual operating costs; the 1983 
guidelines will require an estimated 
$61.8-168.5 million of Investment and an 
estimated $6.3 million initial Increase in 
annual operating costs. The annual oper¬ 
ating costs for existing sources shou'd 
decline over time as producing units 
reach the end of their economic life and 
are shut-in. 

Estimates of the total Internal costs 
for existing sources were derived from an 
analysis of the industry's three producing 
regions. The estimated Internal costs for 
two of these regions, the Gulf Coast and 
off-shore Alaska, are shown below In 
tabular form. A range of costs is shown 
for the Gulf Coast; the range indicates 
how the investment and initial annual 
operating coats can be expected to change 
In response to change in a critical param¬ 
eter, l.e. price, decline rale, or cost of 
capital. Only a point estimate Is available 
for Alaska at this time. The third region, 
off-shore California. Is not shown sln.e 
the guidelines will have virtually no im¬ 
pact on operations In this area. 


unaffected by the costs of compliance 
with the proposed regulations; these 
prices will move with world oil and gas 
prices. Thus, In the event of total decon¬ 
trol. no Increase In prices would be ex¬ 
pected to result from the added pollution 
control costs. In the event that some form 
of control is perpetuated, price lncrca. es 
on the proportion of output that Is con¬ 
trolled might be allowed by the regula¬ 
tory authorities. 

Prices of interstate gas ore currently 
regulated. Assuming continued regula¬ 
tion. the increased costs of producing in¬ 
terstate gas would probably be recovered; 
however, in terms of total UJ3. gas pro¬ 
duction this would probably constitute a 
price increase of less than one-third of 
one percent. Similarly, if prices of old 
oil continue to be controlled and one as¬ 
sumes that the regulatory authorities 


suits In no additional solid waste dis¬ 
posal problems. That may not be ployed, 
properly disposed by practices currently a minimal Impact is expected for solid 
employed by the Industry- waste disposal from offshore facilities. 

(v) Cost estimates for control of The collection, and subsequent transport 

waste water pollutants. to shore of oily sand, silt, and clays from 

The costs for providing ln-plant con- the addition of desanding units, where 


Estimated internal easts/or existing sources in million* of dollars 
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would allow full cost recovery. then In 
terms of total U.S. oil consumption tbo 
price of oil might increase by a few cent* 
a barrel. However, because of the uncer¬ 
tain regulatory environment, a "worst 
case* assumption—that producers will 
have to absorb all costs of compliance— 
has been made in estimating the impact 
on production. 

Effect on Welt Abandonment and Fore¬ 
gone Production: In the Gulf, less than 
0.2% of existing well completions could 
be abandoned in 1977 as a result of the 
increased costs of pollution abatement, 
while in 1983 an estimated 0.9%-1.5% of 
existing completions could be aban¬ 
doned. However, the economic Impact of 
the effluent limitation guidelines Is beat 
shown by data on the loss in potential 
production, not by the percentage of 
abandoned completions, for two reasons. 
First, any of the abandoned completions 
are already near the end of their produc¬ 
ing life, and, second. Gulf production 
losses result almost entirely from a de¬ 
crease In producing life due to increased 
oj>eratlng costs rather than from shut- 
ins precipitated by 1977 or 1983 invest¬ 
ment requirements. Since the losses in 
production occur at the end of produc¬ 
ing life, most of the loesses will be sig¬ 
nificantly deferred beyond 1983 and 
spread over many years. For existing 
sources in the Gulf of Mexico, the loss 
in potential production is estimated os 
0.6%-1.2% (14.0-27.8 miUlon BBL) for 
oil and 0.3%-1.0% (81.4-249.4 million 
MCP) for gas. 

Assuming that the costs of operating 
off-shore Alaska are similar to the Gulf, 
no abandonments are projected for 
Alaska in either 1977 or 1983. The loss in 
potential production Is estimated as .8% 
(2.26 million BBL) for oil and .8% (2.44 
million MCF) for gas. However, the coots 
of operating In Alaska may be signifi¬ 
cantly higher than in the Gulf. Assum¬ 
ing that costs are three times as high, 
the estimated loss in potential produc¬ 
tion would increase to 2.4% (6.8 million 
BBL) for oil and 2.7% <7.0 million MCF) 
for gas. Due to uncertainties about the 
costs of operating off-shore Alaska, the 
Agency will be renewing its Economic 
Impact Analysis for this area and would 
be particularly interested in receiving 
comments on this point, especially cost 
data. 

The impact on new sources is difficult 
to estimate since energy needs and the 
returns associated with developing and 
operating a new source may change dra¬ 
matically over the next several decadee. 
Moreover, by 1985 only a small propor¬ 
tion of off-shore oil is expected to come 
from state waters; new off-shore pro¬ 
duction is expected to occur principally 
In federal waters. However, an indication 
of the likely Impact on new sources might 
be obtained by examining the Impact on 
existing Gulf sources in federal waters 
where the loss in potential production for 
oil is estimated at .5%-1.0% and the loss 
In potential production for gas is esti¬ 
mated at 0.3%-0.85%. For a new source 
these ranges would be expected to be 
even lower since new wells should, on 
average, have a larger potential produc¬ 
tion than existing wells that havo been 
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worked for a number of years. Moreover, 
the deferral of production losses dis¬ 
cussed In connection with existing 
sources In the Gulf should be even more 
pronounced for a new source that has yet 
to begin a longer expected production 
life. 

Other Effects : The impact on the bal¬ 
ance of payments will be adverse. As¬ 
suming a world price of $11 /BBL for oil 
and $2/MCF for gas an outflow of less 
than $30 MM is expected through 1985 
however. No significant employment or 
community impacts are anticipated. 

The report entitled "Development Doc¬ 
ument for Interim Final Effluent Limita¬ 
tions Guidelines and New Source Per¬ 
formance Standards for the Offshore Seg¬ 
ment of the Oil and Gas Extraction Point 
Source Category" details the analysis un¬ 
dertaken in support of the interim final 
regulation set forth herein and is avail¬ 
able for Inspection in the EPA Freedom 
of Information Center. Room 204. West 
Tower. Waterside Mall. Washington, 
D.C.. at all EPA regional offices, and at 
8tatc water pollution control offices. A 
supplementary analysis prepared for 
EPA of the possible economic effects of 
the regulation is also available for in¬ 
spection at these locations. Copies of 
both of these documents are being sent to 
persons or Institutions affected by the 
proposed regulation or who have placed 
themselves on a mailing list for this pur¬ 
pose (see EPA's Advance Notice of Public 
Review Procedures. 38 PR 21202, Au¬ 
gust 6,1973). An additional limited num¬ 
ber of copies of both reports are avail¬ 
able. Persons wishing to obtain a copy 
may write the EPA Office of Public Af¬ 
fairs. Environmental Protection Agency, 
Washington, D.C. 20460, Attention: Ms. 
Ruth Brown, A-107. 

When this regulation is promulgated In 
final rather than interim form, revised 
copies of the Development Document will 
be available from the Superintendent of 
Documents. Government Printing Office. 
Washington, D.C. 20402. Copies of the 
economic analysis document will be 
available through the National Technical 
Information Service. Springfield, VA 
22151. 

(c) Summary of public participation. 
Prior to this publication, the agencies 
and groups listed below were consulted 
and given an opportunity to participate 
in the development of effluent limita¬ 
tions. guideline* and standards proposed 
for the offshore segment of the oil and 
gas extraction category. All participat¬ 
ing agencies have been informed of proj¬ 
ect developments. An initial draft of the 
Development Document was sent to all 
participants and comments were solicited 
on that report. The following are the 
principal agencies and groups consulted: 
(1) Effluent Standards and Water Qual¬ 
ity Information Advisory Committee 
(established under section 515 of the 
Act); (2) all State and UJ3. Territory 
Pollution Control Agencies; (3) Exxon 
Chemical Corporation; (4) Nalco Chemi¬ 
cal Company; (5) Phillips Petroleum 
Company; (6) Oil Operators. Inc.; (7) 
Sun Oil Company; (8) Petrollte Cor¬ 
poration; (9) Enviro-tech Corporation; 
(10) Pollution Control Engineering, 
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Inc.; (11) Marathon 041 Company; 
(12) Mobil Oil Company; (13) Cham¬ 
plain Petroleum Company; (14) Brown k 
Root. Inc.; (15) Western OU k Oas 
Association; (16) American Society 
of Mechanical Engineers; (17) The Con¬ 
servation Foundation; (18) Businessmen 
for the Public Interest; (19) Environ¬ 
mental Defense Fund. Inc.; (20) Natural 
Resources Defense Council; (21) Ameri¬ 
can Society for Civil Engineers; (22) Wa¬ 
ter Pollution Control Federation; (23) 
National Wildlife Federation; and (24) 
Kimberly Clark Corporation; (25) Off¬ 
shore Operators Committee; (26) Exxon 
Company. U.S.A.; (27) American Petro¬ 
leum Institute; (28) American Oil Com¬ 
pany; (29) Atlantic Richfield Company; 
(30) Chevron Oil Company; (31) Con¬ 
tinental Oil Company; (32) Oulf Oil 
Company; (33) Noble Drilling Company; 
(34) Rheem Superior; (35) Shell Oil 
Company; (36) Texaco, Inc.; (37) United 
States Filter; (38) Union Filter Com¬ 
pany; (39) WEMCO. 

The following responded with com¬ 
ments: Marathon Oil Company; Mid- 
Continent Oil k Gas Association: Ameri¬ 
can Petroleum Institute: South Texas 
Section. A-L Ch. E.; Offshore Operators 
Committee; Department of Health, Edu¬ 
cation. and Welfare; Shell OU; Getty Oil 
Company; Petrollte Corporation-Treto¬ 
ll te Division; Sun OU Company; Atlantic 
Richfield Company; Exxon Company, 
U.8.A.; Colorado Department of Health; 
Western OU k Oas Association; Illi¬ 
nois Environmental Protection Agency; 
North Carolina Department of Natural 
and Economic Resources; State of 
Michigan. Department of Natural Re¬ 
sources; Texaco; U,S. Department of 
the Interior; US. Department of Com¬ 
merce; State of Alaska, Department of 
Environmental Conservation. Effluent 
Standards and Water Quality Informa¬ 
tion Advisory Committee: Wyoming De¬ 
partment of Environmental Quality; 
Wyoming Environmental Institute, Pow¬ 
der River Basin Resource CouncU—Buf¬ 
falo, Wyoming; Wyoming Oame and 
Fish Department; and Wyoming State 
League of Women Voters. 

The primary issues raised in the devel¬ 
opment of the interim final effluent 
limitations and guidelines and the treat¬ 
ment of these issues herein are as fol¬ 
lows: 

(1) A common criticism was that in 
defining BPCT for continuously man¬ 
ned facilities with ten or more people, 
provisions be made for the use of other 
satisfactory methods of treatment, be¬ 
sides biological waste treatment systems, 
that may be available In the future. 

The treatment systems used do not 
have to be biological. Any type of sys¬ 
tem may be used, as long as it meets the 
residual chlorine Unfits. 

(2) One commenter suggested that 
the residual chlorine should be speci¬ 
fied to be a minimum of 1 mg/1 and 
maintained as close to this concentra¬ 
tion as possible. 

It is recognised that the disinfection 
technique used on offshore platforms is 
not as sophisticated and doesn't have the 
control capabilities of the units used in 
large municipal plants. For this reason. 
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the limitation has been changed to 
greater than 1 ppm and as close to this 
concentration as possible. 

(3) One commenter recommended 
that chlorine residual monitoring fre¬ 
quency be changed from daily to 
monthly. 

This regulation does not set monitor¬ 
ing requirements. Any requirements of 
this kind are set out in individual per¬ 
mits. 

(4> One commenter recommended 
that the 204B colorimetric method, 
given on page 385 In Standards Method, 
be adopted for monitoring the chlorine 
residual for offshore operations 
The specification of analytical meth¬ 
ods is not within the scope of this regu¬ 
lation. 

(5) One commenter suggested that the 
EPA adopt a NPDES permit compliance 
monitoring frequency for produced water 
discharges no greater than four samples 
in a 24 hour period each month. 

The daily maximum limit for oil and 
grease is based on composite sampling 
(e g.. 4 samples taken over a 24 hour pe¬ 
riod. analysed separately and the 4 re¬ 
sults averaged) and the maximum 
monthly average is based on weekly com¬ 
posite sampling. However, the monitoring 
requirements will be fixed in the individ¬ 
ual permits. 

<6) One commenter recommended that 
effluent limitations guidelines consistent 
with BPCTCA be promulgated for BAT 
and as a standard of performance for 
new sources. 

Based on the evaluation of existing 
technologies, the cost of implementing 
these technologies, and other factors, the 
limitations have been changed to reflect 
improved operation and experience with 
continued discharge for the far-offshore 
subcategory and remains no discharge of 
produced water for near-offshore. 

<7) One commenter recommends dele¬ 
tion of the 7 day performance test of each 
sanitary treatment system on initial in¬ 
stallation, on major modification, or as 
an annual requirement The commenter 
states that performance tests are run but 
may take greater than or less than 7 
days. 

This has been eliminated as part of the 
regulation, but it is recommended that 
some sort of performance testing be re¬ 
quired in the NPDES permit The deter¬ 
mination of frequency and test interval 
should be on a case by case basis. 

(8) One commenter wants a distinc¬ 
tion to be made between the 2 possible 
types of deck drainage: one that becomes 
contaminated with oil and one that is 
kept essentially free from oil contamina¬ 
tion No treatment should be required for 
the latter. 

There is no distinction made between 
types of deck drainage. If they are not 
contaminated they can meet the limita¬ 
tion without treatment. The contami¬ 
nated deck drainage will require treat¬ 
ment to meet the limitation. 

(9) One commenter suggested that 
elimination of detergents from deck 
washdowns could reduce water treatment 
system upsets. However, there is no other 
way to effectively clean decks. Clean 


decks are necessary to el i min ate fire and 
safety hazards. 

The Intent of the regulation was not 
the elimination of detergents but the dis¬ 
criminant use thereof. There exist al¬ 
ternate methods of deck cleaning (ex 
steam or solvent). EPA, in its field in¬ 
vestigations, has seen exceptionally well 
maintained platforms where neither 
solvents nor detergents are used. 

(10) One commenter stated that storm 
water runoff should be exempt from 
subsurface disposal provided that It is 
segregated from oily waste sources. 

It Is agreed that this should be the 
case and the regulation sets a separate 
limitation for the discharge of deck 
drainage in the cases where no discharge 
of produced water is required. 

(11) Ono commenter states that 
"NONE’* is not an achievable on and 
grease limitation. It could literally be 
interpreted as "ZERO” which would ef¬ 
fectively eliminate the discharge of the 
natural and fresh water based muds and 
the resultant cuttings. 

The word "NONE” no longer appears in 
the regulation. "No discharge of free oil 
to surface waters” has been substituted. 

(12) A comment was received that the 

size of the facility should be a considera¬ 
tion in setting the regulations. 

Size was considered in determining, 
applicable technology and was found to 
be of minimal impact. Size was also con¬ 
sidered in the economic impact analysis. 

(13) A comment was stated that the 
document fails to mention background 
concentrations of hydrocarbons, the tol¬ 
erance of marine ecosystems to oil. bio- 
degradability. short term tolerances to 
higher concentrations, the nutrient value 
of hydrocarbon in certain ranges of con¬ 
centration, etc. 

The regulation is designed to define 
treatment technologies, their costs, and 
the economic impact of their implemen¬ 
tation. The Development Document is a 
summary of the background materials 
used to arrive at the conclusions reached 
in the regulation. 8ection 8 of the Devel¬ 
opment Document defines some of the 
effects of the pollutant parameters. Addi¬ 
tional information on pollutants and 
their effects Ls contained in Supplement 
B. 

(14) One commenter suggested that a 
limit on monthly or yearly averages be 
included. 

The regulation is designed to fix the 
levels at which a technology is capable of 
performing. The limitations are set on 
short term basis so that compliance with 
these limitations can be determined 
within a short period of time. A monthly 
maximum Is set, therefore an annual 
average is unnecessary. 

(15) One commenter stated that pro¬ 
duced water treatment technology is sub¬ 
ject to malfunction caused by fluid char¬ 
acteristics. variations in flow rate, equip¬ 
ment failure, biological action, start-up 
problems, and improper operations. 

In determining limitations set out in 
this regulation, all of these factors were 
considered. In the analysis of the data, 
those points which represented prevent¬ 
able upsets were eliminated. The reason 


for the dally maximum being higher than 
the annual average results from the 
above causes. 

(18) Many commenters thought that 
the EPA did not adequately consider en¬ 
vironmental Impact of crude oil in the 
marine environment and the cost of 
treatment or elimination of discharge 

An economic impact analysis was done 
in terms of lost energy through the year 
2000. Constituents other than oil and 
grease were also looked at The result 
was elimination of the zero dtschan:^ 
requirement for the far-offshore subcate¬ 
gory. It is felt that the other constituents 
(BOD, heavy metals, TDS, chlorides. 
etcJ are potentially harmful in a near 
shore environment The BAT and new 
source requirements in this area there¬ 
fore remain unchanged. 

(17) Some commenters stated that 
there should not be different guideline 
for California, the Gulf of Mexico, and 
Alaska. 

These guidelines have been changed to 
be the same for all areas. 

(18) One commenter suggested that 
biological treatment for human sewage 
should not be required for offshore in¬ 
stallations normally manned by less than 
30 people. 

Biological treatment Is not required 
for removal of BOD or suspended solids 
but rather to allow disinfection (reduc¬ 
tion of fecal coUform level). It was felt 
that portable sanitary facilities would be 
adequate for less than ten people. To 
lessen the load on biological systems, 
regulations have been changed to sepa¬ 
rate domestic from sanitary wastes ^do¬ 
mestic wastes do not contain fecal con¬ 
form). 

(19) Several comments were received 
that subsurface injection was developed 
for purpose of secondary recovery, before 
being required by any state. 

There was apparently some confu.v< n 
when the interpretation was made that 
‘•injection was required by states”, as it 
was known that Injection Is also used for 
production stimulation. 

(20) One commenter stated that oil 
and grease removals attained by offshore 
facilities cannot and should not be ap¬ 
plied to onshore facilities. The com¬ 
menter believes that the performance 
of onshore facilities is much better. 

A statistical comparison was made be¬ 
tween a total of 27 facilities (Including 
both onshore and offshore). Eight of the 
10 best facilities were offshore. There¬ 
fore, there is no reason why these facili¬ 
ties should not be considered comparable 

(21) One commenter questioned the 
use of a log-normal distribution assump¬ 
tion. 

After first assuming that the data were 
distributed according to a normal or bell 
shaped distribution. It was found that the 
data more nearly approximated a log¬ 
normal distribution (where the logarithm 
of the data is normally distributed). The 
upper 70-80 percent of the data, in fact* 
fit almost perfectly to a lognormal dis¬ 
tribution. The limits set in the regul.v 
tion are the 99th percentile probability 
limits of the fitted data. 
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(22) Several commenters suggested 
the need for a special provision In the 
regulation for treatment bypass during 
upsets, start-ups, and maintenance. 

Fluctuations In the effluent quality 
caused by unpreventable upsets and mal¬ 
functions were included as part of the 
data base. These fluctuations are in large 
part the reason for the daily maximum 
being set almost thr c times as high as 
the annual average <72 vs. 25). Provision 
is made for start-up of the treatment 
facilities as part of the Implementation 
schedule in each permit When major 
preventive maintenance becomes neces¬ 
sary, there will usually be options avail¬ 
able other than discharge of the by¬ 
passed wastes. These options Include but 
may not be limited to: 1) storage on the 
platform; 2) storage onshore; 3) stor¬ 
age on a barge. TTiere may be rare cases 
when none of these options art techni¬ 
cally possible and these will be considered 
on a case by case basis. 

<231 Questions have been raised con¬ 
cerning the availability of standards or 
luiidelines applicable to the disposal of 
solid wastes resulting from the opera¬ 
tion of pollution control systems. 

The principles set forth in 'Tand Dis¬ 
posal of Solid Wastes Guidelines” (40 
CFR 241) may be used as guidance for 
rcceptable land disposal techniques. 
Potentially hazardous wastes may require 
special considerations to ensure their 
proper disposal. Additionally, state and 
local guidelines and regulations should 
be considered wherever applicable. 

The Agency is subject to an order of 
the United States District Court for the 
District of Columbia entered in Natural 
Resource* Defense Council vs. Train ct 
al. (Cv. No. 1509-73) which requires the 
promulgation of regulations for this in¬ 
dustry category no later than September 
1.1975. This order also requires that such 
regulations become effective immediately 
upon publication. In addition, it Is neces¬ 
sary to promulgate regulations establish¬ 
ing limitations on the discharge of 
pollutants from point sources in this 
category so that the process of issuing 
permits to individual dischargers under 
action 402 of the Act is not delayed. 

It has not been practicable to develop 
and publish regulations for this cate¬ 
gory In proposed form, to provide a 30 
day comment period, and to make any 
necessary revisions in light of the com¬ 
ments received within the time cofl- 
stnilnts imposed by the court order refer¬ 
red to above. Accordingly, the Agency has 
determined pursuant to 5 U8C 5 553(b) 
that notice and comment on the interim 
final regulations would be Impracticable 
and contrary to the public Interest Good 
cause Is also found for these regulations 
to become effective Immediately upon 
publication. 

Interested persons are encouraged to 
submit written comments. Comments 
should be submitted in triplicate to the 
EPA Office of Public Affairs. Environ¬ 
mental Protection Agency, Washington, 
DC. 20460, Attention: Ms. Ruth Brown. 
A-107. Comments on all aspects of the 
regulation are solicited. In the event 
comments arc In the nature of criticisms 
as to the adequacy of data which are 


available, or which may be relied upon 
by the Agency, comments should identify 
and. if possible, provide any additional 
data which may be available and should 
indicate why such data are essential to 
the amendment or modification of the 
regulation. In the event comments ad¬ 
dress the approach taken by the Agency 
In establishing an effluent limitation or 
guideline EPA solicits suggestions as to 
what alternative approach should be 
taken and why and how this alternative 
better satisfies the detailed requirements 
of sections 301 and 304(b) of the Act 

A copy of all public comments will be 
available for inspection and copying at 
the EPA Freedom of Information Center. 
Room 204, West Tower, Waterside Mall, 
401 M Street. S.W., Washington DC. A 
copy of preliminary draft contractor re¬ 
ports. the Development Document and 
economic study referred to above, and 
certain supplementary materials sup¬ 
porting the study of the Industry con¬ 
cerned will also be maintained at this 
location for public review and cop ying. 
The EPA Information regulation. 40 CFR 
Part 2. provides that a reasonable fee 
may be charged for copying. 

All comments received on or before 
October 15, 1975. will be considered. 
Steps previously taken by the Environ¬ 
mental Protection Agency' to facilitate 
public response within this time period 
are outlined in the advance notice con¬ 
cerning public review procedures pub¬ 
lished on August 6, 1973 (38 FR 21202). 
In the event that the final regulation dif¬ 
fers substantially from the interim final 
regulation set forth herein the Agency 
will consider petitions for reconsidera¬ 
tion of any permits issued in accordance 
with these Interim final regulation. 

In consideration of the foregoing. 40 
CFR Part 435 is hereby established as set 
forth below. 

Dated: August 29.1975. 

Russexx E. Train, 
Administrator. 

StttpAvt A —Near Off shot* Cube at •gory 

8ec. 

436.10 Applicability; description of tbs 
near-offshore subcategory. 

436 11 Specialized definitions. 

435- 12 Effluent limitations guidelines repre¬ 

senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable con¬ 
trol technology currently avail¬ 
able. 

Subpart D—far Offshore Subcategory 
436 20 Applicability; description of the far- 
offshore subcategory. 

435.21 Specialized definitions. 

436- 22 Effluent limitations guidelines rep¬ 

resenting Die degree of effluent 
reduction attainable by the appli¬ 
cation of the best procurable con¬ 
trol technology currently avail¬ 
able. 

Airrnoomr: Secs. 301, 304 (b) and (c). 306 
(b) and (c), 307(o), Federal Water Pollution 
Control Act, as amended (the Act); 33 U.S.C. 
1261, 1311, 1314 (b) and (c). 1316 (b) and 
<c). 1317(c); 86 Stat. 816 et aeq.; Pub I*. 
92-600. 


Subpart A—Near-Offshore Subcategory 

§ 435.10 Applicability; description of 
the nrar-ofTthorr subcatrgory. 

The provisions of this subpart arc ap¬ 
plicable to discharges resulting from 
those near-offshore facilities within 
States waters engaged tn the production, 
field exploration, drilling, well comple¬ 
tions and well treatment of the oil and 
gas extraction Industry’. 

5 435.11 Specialized definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth In 40 CFR 401 
shall apply to this subpart. 

(b) The term ''State waters’* shall 
mean the territorial seas os defined in 40 
CFR 125.1 (gg)—(excluding the Great 
Lakes). 

(c) The term M M10 M shall mean those 
offshore facilities continuously manned 
by ten (10) or more persons. 

(d) The term "M9IM" shall mean 
those offshore facilities continuously 
manned by nine (9) or less persons or 
Intermittently manned by any number of 
persons. 

§ 435.12 Effluent limitation# guidrlinr* 
rrpromtiug the degree of effluent 
reduction attainable by the applica¬ 
tion of the bot practicable* control 
technology currently available. 

(a) In establishing the limitations set 
forth In this section, EPA took into ac¬ 
count all Information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of facility, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub- 
categorization and effluent levels estab¬ 
lished. It Is, however, possible that data 
which would affect these limitations 
have not been available and. as a result, 
these limitations should be adjusted for 
certain facilities in this Industry. An in¬ 
dividual discharger or other interested 
person may submit evidence to the Re¬ 
gional Administrator (or to the State. If 
the State has the authority to Issue 
NPDES permits) that factors relating 
to the equipment or facilities involved, 
the process applied, or other such fac¬ 
tors related to such discharger are fun¬ 
damentally different from the factors 
considered in the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those speci¬ 
fied in the Development Document If 
such fundamentally different factors are 
found to exist, the Regional Adminis¬ 
trator or the State shall establish for 
the discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro tec - 
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tion Agency. The Administrator may ap¬ 
prove or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

(b> The following limitations establish 
the quantity or quality of pollutants or 


pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available: 


BJltumi limitations 
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Subpart B—Far-Offshore Subcategory 

§ 435.20 Applicability; d«**cripliun of 
the far-oflf*hor«? mubcalcgcwry. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from 
those far-offshore facilities within Fed¬ 
eral waters engaged in the production, 
field exploration, drilling, well comple¬ 
tions and well treatment of the oil and 
gas extraction industry. 

§135.21 Specialised definition*. 

For the purpose of this subpart: 

(a) Exoept as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth In 40 CFR 401 
shall apply to this subpart. 

<b) The term “Federal waters'* shall 
mean all waters seaward fro m th e ter¬ 
ritorial seas as defined tn 40 CFR 125.1 
(gg>—<excluding the Great Lakes). 

(c) The term “M10" shall mean those 
offshore facilities continuously manned 
by ten (10) or more persons. 

Cd) The term "MOIM" shall mean 
those offshore facilities continuously 
manned by nine (9) or less persons or 
intermittently manned by any number 
of persons. 

§ 435.22 Effluent limitation- guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the beat practicable control 
technology currently available. 

(a) In establishing the limitations set 
forth in this section. EPA took Into ac¬ 
count all information It was able to col¬ 
lect. develop and solicit with respect to 
factors (such as age and size of facility, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub¬ 


categorization and effluent levels estab¬ 
lished. It is, however, possible that data 
which would affect these limitations have 
not been available and. as a result, these 
limitations should be adjusted for cer¬ 
tain facilities In this industry. An in¬ 
dividual discharger or other interested 
person may submit evidence to the Re¬ 
gional Administrator (or to the 8tate. 
If the State has the authority to issue 
NPDES permits) that factors relating to 
the equipment or facilities involved, the 
process applied, or other such factors re¬ 
lated to such discharger are fundamen¬ 
tally different from the factors consid¬ 
ered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those speci¬ 
fied in the Development Document. If 
such fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit cither more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. 8uch 
limitations must be approved by the Ad¬ 
ministrator of Uie Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

(b> The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available: 
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Title 43—Public Lands: Interior 

CHAPTER II—8UREAU OF LAND 
MANAGEMENT 

APPENDIX—PUBLIC LAND ORDERS 
f Public Land Order 5529; J-0J2096J 

ALASKA 

Withdrawal for National Forest 
Administrative Site 

By virtue of the authority vested in the 
President and pursuant to Executive Or¬ 
der No. 10355 Of May 25. 1952 (17 FR, 
4831). It Is ordered as follows: 

Subject to valid existing rights, the 
minerals in the following described na¬ 
tional forest lands are hereby withdrawn 
from prospecting, location, entry and 
purchase under the mining laws, 30 
U3.C., Ch. 2, In aid of programs of the 
Forest Service for utilization of the sur¬ 
face as an administrative site: 

Tongas* National. Forest 

IXOONAH ADUJNTHTRATTVX BTTT 

US, Surrey No. 2414. 

LoU 1. 2, 3, 7, and 8. 

Coatalning 1043 acres. 

Jack O. Horton, 

Assistant Secretary of the Interior. 

Sfptember 8, 1975. 

|PR Doc.78-24463 Filed 9-12-75;8:45 am) 


(Public Land Order 5535; Riverside 1664] 
CALIFORNIA 

Withdrawal for Addition to National Forest 
Administrative Site 

By virtue of the authority vested In the 
President and pursuant to Executive Or¬ 
der No. 10355 of May 26. 1952 (17 FR 
4831), It Is ordered as follows: 

1. Subject to valid existing rights, the 
following described national forest lands 
are hereby withdrawn from appropria¬ 
tion under the mining laws, 30 U.S.C., 
Ch. 2 , but not from leasing under the 
mineral leasing laws, in aid of programs 
of the Department of Agriculture: 


Los Padres National Pbmr 

SAN BERNARDINO MERIDIAN 

Chuchupitc Administrative Site 
T. 8 N . R. 20 W., 

6 cc. 8 . E>ANB* 4 NlfK; 

See- 9. W^NW^NW**. NW^8W*4NWfc 

The areas described contain 60 acres 
in Ventura County. 

2 . The withdrawal made by this order 
does not alter the applicability of the 
public land laws governing the use of the 
national forestlands under lease, license, 
or permit, or governing the disposal of 
their mineral or vegetative resources 
other than under the mining laws. 

Jack O. Horton, 
Assistant Secretary of 
the Interior. 

SEPTEMBER 8 , 1975. 

|FR Doc.78 24464 Piled 9-12-75.8:45 am] 


(Public Land Order 5533; Riverside 1151) 

CAUFORNIA 

Withdrawal of Lands for Water Resource 
Development 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No, 10355 of May 26. 1952 (17 FR 
4831). It Is ordered as follows: 

Subject to valid existing rights the 
following described public land, which 
Ls under the jurisdiction of the Secre¬ 
tary of the Interior, is hereby with¬ 
drawn from all forms of appropriation 
under the public land laws, including the 
mining laws, 30 U.S.C., Ch. 2, and the 
mineral leasing laws. In aid of programs 
of the Corps of Engineers. Department 
of the Army, for construction, operation 
and maintenance of the Mojave River 
Forks Reservoir flood control project, 
authorized by the Act of July 14, 1960, 
74 Stat. 480, 497: 

San Bernardino Meridian 
T. 3 N.. R. 4 W„ 

•DC. 22, SB^NEVl. 
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The area contains 40 acres In San 
Bernardino County. 

Jack O. Horton. 
Assistant Secretary of 

the Interior . 

September 8 . 1975. v 
fro Doc.75-24465 Piled 9-12-76:8:45 am) 


(Public Land Order 5530; Colorado 175471 

COLORADO 

Withdrawal for Rocreation Sites 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26. 1952 (17 FR 
4831), It ls ordered as follows: 

1. Subject to valid existing rights, the 
following described public lands which 
are under the jurisdiction of the Secre¬ 
tary of the Interior, are hereby with¬ 
drawn from all forms of appropriation 
under the public land laws, including the 
mining laws. 30 UB.C., Ch. 2, but not 
from leasing under the mineral leasing 
laws, for protection of their public rec¬ 
reation values: 

Sixth Principal meridian 
WOLCOTT REC FIXATION SITE 
T. 4 8 ., R 83 W., 

sac. 9. Lota 4, 5, 6, those portions south of 
the centerline of the Denver and Rio 
Grande Western Railroad, as constructed 
(right-of-way. Colorado 003782) and 
north of the centerline of UJS. Highway 
6-24, as constructed (now within right- 
of-way. Colorado 4370 for Interstate 
Highway 70). 

WATT BRIDGE RECREATION SITE 
T. 2 8 . R 83 W . 

Sec. 26. 8«4NW>/ 4 . NViNV4SW*4; 

8 cc 27. SB V» SE 14 N K % , NE *4 NE 14 S E »4 . 

The areas described aggregate approxi¬ 
mately 170 acres. 

2 . Hie withdrawal made by this order 
does not alter the applicability of the 
public land laws governing the use of 
the lands under lease, licen.se, or permit 
or governing the disposal of their mineral 
or vegetative resources other than under 
the mining laws. However, leases, licenses, 
or permits will be Issued only if the 
proposed use of the lands will not inter¬ 
fere with the primary use for which they 
are withdrawn. 

Jack O. Horton, 
Assistant Secretary of 
the Interior. 

September 8, 1975. 

fPRDoc.78-24466 Piled 9-12-75:8:46 am) 


|Public land Order 5832; Idaho 67751 

IDAHO 

Reservation for Constructed Forest 
Service Road 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 FR 
4831), it is ordered as follows: 

1. Subject to valid existing rights and 
to the provisions of existing with- 
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drawats. the following described public 
lands, which are under the jurisdiction 
of the Secretary of the Interior, are 
hereby withdrawn from all forms of ap¬ 
propriation under the public land laws, 
including the mining laws, 30 UJ5.C. Ch. 
2 , but not from leasing under the min¬ 
eral leasing laws, nor the disposal of 
materials under the Act of July 31. 1947, 
as amended. 30 UB.C. 601, 604 (1970), 
and reserved for the use of the Depart¬ 
ment of Agriculture for the granting of 
easements for road rights-of-way as au¬ 
thorized by section 2 of the Act of Octo¬ 
ber 13. 1964, 1C UB.C. 532, 533 (1970): 

Kanivlsu National Funrcr 

HOW* MXU1D1AJ* 

T 65 N., a. 2 W.. 

Sec. 23. lot 4 (a Atrip of Un4 100 feet lu 
width, being CO feet on both sides of 
the centerline of 8mKh Creek Road No. 
281. as shown In right-of-way map dated 
July 13. 1972. over and across the named 
subdivision). 

The area described aggregates 3.24 
acres in Boundary County, 

2. The withdrawal made by this order 
shall not preclude agricultural entries, 
or sales, exchanges or leases, under ap¬ 
plicable public land laws of any legal 
subdivisions traversed by lands with¬ 
drawn by this order: Provided, that any 
such entry, sale, exchange, or lease shall 
be subject to this order and to any road 
right-of-way easement over the lands 
issued by the Department of Agriculture. 

Jack O. Horton, 
Assistant Secretary of 
the Interior. 

SCFTEMBKK 8 . 1975. 

|FR Doc.75-24467 Plied 9-12-75:8:45 ami 


(Public Land Order 5534; New Mexico 135891 

NEW MEXICO 

Partial Revocation of Withdrawals for the 
Rio Grande Canalization Project 
By virtue of the authority vested in the 
President by the Act of May 13, 1924, as 
amended by the Act of August 19, 1935, 
22 UJ3.C. 277c (1970), and pursuant to 
Executive Order No. 10355 of May 26. 
1952 (17 FR 4831), it is ordered as fol¬ 
lows: 

1. The Executive Orders No. 8649 of 
January 23, 1941. and No. 8780 of June 

11, 1941. and Public Land Orders No. 78 
of January 15. 1943, No. 349 of February 

12. 1947, No. 709 of April 10. 1951, and 
No. 851 of July 1. 1952, which withdrew 
certain lands for use of the Department 
of State In connection with the Rio 
Grande Canalization Project ore hereby 
revoked so far as they affect the follow¬ 
ing described lands: 

New Mexico Piukcital Mjoudian 
T. 21 8.. R. 1 W.. 

Sec. 23, those tracts ef land more partic¬ 
ularly described as follows: 

A tract at land beginning at the southwest 
eomer at SWt^NK^ section 23. Identical 
with the southwest corner of the tract; 
from which the corner of sections 14. 15. 
22 and 23. bears N. 44*56' W.. 57.22 
chains distance; thence 8. 88*42' H., 
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along the south boundary of the tract. 
Identical with the south boundary of the 
SWViNEK or section 23. 19.94 chains 
distance to the southeast corner of the 
tract identical with the southeast corner 
of the SW^NEti of said section; thence, 
with the traverse of the northeast 
boundary of the tract, N. 43*45' W . 11.85 
chains distance. N. 53*33* W., 14.61 
chains distance to n point on the west 
boundary of the SW%NE\4 of said sec¬ 
tion. Identical with the north corner of 
the tract; thence. 8. 0*14* W.. along the 
west boundary of the tract. Identical 
with the west boundary of the SW% 
NEVi of **ld section, 17.08 chains dis¬ 
tance to the point of beginning, con¬ 
taining 1850 acres, more or less. 

A tract of land beginning at the north¬ 
east comer of the SW V A NE of section 

23. identical with the northeast corner 
of the tract; from which the South t(« 
section corner of sections 13 and 14 this 
township bears N. 27*48' K.. 44.61 chains 
distance; thence, N. 89*59' W . along the 
north boundary of the SW^NKSi of sec¬ 
tion 23. identical with the north bound¬ 
ary of the tract. 3.73 chains distance to a 
point. Identical with the northwest cor¬ 
ner of the tract; thence 8. 47*26' K.. along 
tho southwest boundary of the tract. 
5.07 chains distance to a point on tho 
east boundary of the SW «4 NB of sec¬ 

tion 23. Identical with the south comer 
of the tract: thence N. 0*02' W. along 
the east boundary of the 8W*iNE*4. 
section 23. Identical with the east 
boundary of the tract, 3.43 chains dis¬ 
tance to the point of beginning, con¬ 
taining 04 acre, more or less. 

An unsurveyed tract of land lying within 
lot 5, beginning at the southeast corner 
or lot 5. Identical with the southeast 
comer of the tract; from which the 
section corner of sections 23 and 24, 
bears N. 0*17' E.. 20.165 chains distance; 
thence. N. 0*17' E„ along the line be¬ 
tween sections 23 and 24. Identical with 
the east boundary of the tract, 2 54 
chains distance to a point: thence, with 
the traverse of the northeast boundary 
or the tract N. 42*10' W. 10 93 chain* 
distance, N. 53*50' W . 16 33 chains dis¬ 
tance to the north corner of the tract 
Identical with the northwest corner of 
lot 5 of section 23; thence. 3. 0 02' 
along tho west boundary of the tract, 
identical with the west boundary of lot 
5 of section 23. 20.95 chains distance to 
the southwest corner of the tract. Iden¬ 
tical with ihe southwest corner of lot 6 
sold section; thence, S. 80*21* K, along 
the south boundary ol the tract, iden¬ 
tical with tho south boundary of lot 5. 
•octlon 23. 20.50 chains distance to the 
point of beginning, coutalnlnj 24 97* 
acres, more or tees. 

T. 22 8., R. 1 W., 

sec. 1, an unsurreyod tract of land lying 
within lot 5. beginning at a point on 
the line between sections 1 and 36. Tps. 
21 and 22 8., R. I V/.. Identical with the 
northeast corner of the tract; from 
which the true point for the corner of 
Tps. 21 and 22 S„ Rs 1 E.. and 1 W. bears 
N. 89*57' E. 16.55 chains dlstsnce; 

thence, 8. 89*57' W.. along the north 
boundary of the tract. Identical with a 
portion of the north boundary of lot 5 of 
section 1, 2 87 chains dlttanoe to the 
northwest corner of the tract, identical 
with the northwest corner of lot 5 on the 
line between sections 1 and 36; thence, 
8. 0*12* W.. along the west boundary of 
the tract, Identical with the west bound¬ 
ary of lot 5. section 1. 19.94 chains dis¬ 
tance to the southwest corner, of the 


tract. Identical with the aouthweut cor¬ 
ner of lot 6 said section: thence, N 
89*38* E. along the south boundary of 
the tract. Identical with the south 
boundary of lot 5 of section 1, 19.30 
chains distance to the southeast corner 
of the tract, identical with the southeast 
corner of lot 5 said section; thence, with 
the traverse of the northeast boundary 
of the tract, N. 42*52* W.. 19.47 chains 
distance, N. 29*23' W., C.35 chains a s* 
tance to the point of beginning, contain¬ 
ing 19.83 acres, more or lees. 

T. 22 8.. R. 1 B , 

sec. 20, on urusurveyed tract of lAnd lying 
within lots 1, 2 and 3 of section 20. be¬ 
ginning at the corner of sections 17, 18. 

19 and 20, Identical with the north 
corner of the tract; thence, south, along 
the west boundary of the tract. Identical 
with the west boundary of lot 1 of section 
20. 10.50 chains’ distance to the dosing 
corner of sections 19 and 20 for tho*' 
portions of sections 19 and 20 north of 
the rejected north boundary of the Me- 
allla Colony Grant; thence N. 89*14* X, 
along the north boundary of said grant, 
2.50 chains distance to the closing corner 
of sections 19 and 20 for those portion! 
of sections 19 and 20 south of the re¬ 
jected north boundary of the Menu 1 a 
C olony Grant: thence. S. 0*01* W.. along 
the west boundary of lot 2 of section 20. 
Identical with a portion of the line be¬ 
tween sections 19 and 20, 9.00 chains 
distance to the northwest comer of lot 
3; thence, continue same bearing along 
west boundary of lot 3 of section 20, 
20.00 chains distance to the southwest 
comer of the tract. Identical with the 
section comer of sections 19 and 20; 
thence. 8. 80*54* B.. along the south 
boundary of the tract Identical with the 
south boundary of lot 3 of section 20, 
20.00 chains distance to the southeast 
corner of the tract. Identical with the 
southeast comer of lot 3 said section, 
thence. N. 0*01* E. along the east bound¬ 
ary of the tract, Identical with a portion 
of the east boundary of lot 3 of section 
20. 9,81 chains distance to a point; 
thence, with the traverse of a portion of 
tho east boundary of the tract, N. 46*52' 
W.. 4.33 chains distance. N. 28*62* W , 
12.59 chains distance. N. 11*42* W., 16.03 
chains distance to the northeast corner 
or the tract. Identical with a point on 
the north boundary of lot 1 of section 
20; thence, West, along the north bound¬ 
ary of the tract, Identical with a portion 
of the north boundary of lot l of section 

20 and the line between sections 17 axil 
20, 10.22 chains distance to the point of 
beginning, containing 87.95 acres, more 
or less. 

T. 19 8„ R. 2 W., 

Sec. 4. SW%. 

T. 19 8.. R. 3 W.. 

sec. 3. A tract of land beginning at the 
northwest comer of lot 5. Identical with 
the northwest comer of the tract from 
which the comer of sections 3. 4. 9 and 
10 bear* 8. 10*03* E , 19 923 chains dis¬ 
tance; thence. N. 89*47* K. along thf 
north boundary of the tract. Identical 
with the north boundary of lots 5, 6 and 
the SWV45Bt; of section 3. 61.38 chains 
distance to the northeast comer of the 
tract, identical with Che northeast cor¬ 
ner of 8W8E*4 said section; thence 
8 8*07' E.. along the east boundary of 
the tract. Identical with the east bound¬ 
ary of the SW%S1*4 of section 3, 1986 
chains distance to the southeast comer 
of the tract, tdentlcal with the southeast 
corner of the SWViSEVi of sold section; 
thonce 8. 89*39* W„ along the south 
boundary of the tract. Identical with a 
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portion of the south boundary of 8W% 
SK«4 of soction 9. and the line between 
sections 9 and 10. 6.62 chains distance 
to the witness section comer of sec¬ 
tions 9 and 10; thence continue same 
bearing. 2.30 chains distance to a point; 
thence with the traverse of the south¬ 
west boundary of the tract. N. 63*30' W . 
9.59 chains distance. N. 61*64' W.. 16.66 
chains distance. N. 68*63' W.. 6.74 chains 
distance, N. 84*03' W., 27.66 chains dis¬ 
tance to a point on the west boundary 
of lot 6. section 3. Identical with the 
southwest corner of the tract; thenoe. 
N. 10*03' W., along the west boundary 
of the tract. Identical with a portion of 
the west boundary of lot 6 and the line 
between sections 3 and 4. .68 chains dis¬ 
tance to the point of beginning, con¬ 
taining 48 92 acres, more or less. 

T. 17 8..R.4 W., 

Sec. 4; 

See. 33. lots 1 thru 7. KV-iNWli. 

N^SEVi. 

T. 22 a. R. 1 E.. 

Sec. 20. 8H8WK. 

The areas described aggregate 1.559.11 
acres in Dona Ana and Sierra Counties. 

The lands are small tracts scattered 
along both sides of the Rio Grande River 
from the village of Arrey to within five 
miles of the city limits of Las Cruces. The 
topography varies from rough and moun¬ 
tainous terrain to hilly and relatively 
level. There are numerous moderate to 
deep cut Intermittent drainages cross¬ 
ing these lands. The soils vary from 
rocky to red and grey colored, gravelly 
and sandy loam underlain with rock, 
caliche and red clay. Vegetation is gen¬ 
erally sparse consisting mostly of creo¬ 
sote bush, scattered mesquite, ocotillo 
and prickly pear cacti with a poor turf 
of native grasses with some brush and 
salt cedar. 

2. At 10 am. on October 14. 1975. the 
land shall be open to operation of the 
public land laws generally. Including the 
location and entry under the United 
States mining laws, and to the filing of 
applications and offers under the min¬ 
eral leasing laws, subject to valid exist¬ 
ing rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications re¬ 
ceived at or prior to 10 am. on Octo¬ 
ber 14. 1975. shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

Inquiries concerning the lands shall 
be addressed to Chief. Division of Tech¬ 
nical Services. Bureau of Land Manage¬ 
ment. P.O. Box 1449, Santa Fe. New Mex¬ 
ico 87501. 

Jack O. Horton, 
Assistant Secretary of 
the Interior. 

September 8 . 1975. 

|FR Doc.75-24468 Filed D-12-75;8 45 tun) 


(Public Land Order 6636. NM-21889] 

NEW MEXICO 

Partial Revocation of Executive Order 
No. 6583 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26. 1952 (17 FR 
4831), tt Is ordered as follows; 


1 . Executive Order No. 8583 of Febru¬ 
ary 3. 1934, withdrawing lands in New 
Mexico to aid the State of New Mexico in 
making exchange selections as provided 
for by the Act of June 15. 1926. 44 Stat. 
746-748, Is hereby revoked so far as it 
affects the following described land: 

Principal Meridian 

T. 28 8.. R. 11 W.. 

Sec. 27.8»A; 

Sec. 33. Nft and NV48**: 

8*o 34. andN^8^. 

The area described aggregates 1,280 
acres in Luna County. 

2. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. at 
10 am. on October 14, 1975, the land 
shall be open to operation of the public 
land laws generally. All valid applica¬ 
tions received at or prior to 10 am. on 
October 14. 1975. shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered in 
the order of filing. 

3. The lands will be open to location 
for nonmetalllferous minerals at 10 am. 
on October 14, 1975. They have been 
open to applications and offers under 
the mineral leasing laws and to location 
for metalliferous minerals. 

Inquiries concerning the land should 
be addressed to Chief. Division of Tech¬ 
nical Services, Bureau of Land Manage¬ 
ment, P.O. Box 1449, Santa Fe, New Mex¬ 
ico 87501. 

Jack O. Horton, 
Assistant Secretary of 
the Interior. 

September 8 . 1975. 

(FR Doc.75-24469 Piled 9 13 75;8:45 amJ 


(Public Land Order 5531; Wyoming 36479) 

WYOMING 

Amendment of Public Land Order 
No. 5427 

By virtue of the authority contained in 
section 5 of the Act of July 27, 1939. 25 
U.8.C. 575 (1970), and pursuant to the 
recommendations of the Tribal Council 
and the Commissioner of Indian Affairs, 
it is ordered as follows: 

1. Public Land Order No. 6427 of July 
23,1974, which restored to the Shoshone- 
Arapahoe Tribes of Indians certain 
lands and/or specific mineral rights, and 
added certain lands to the Wind River 
Reservation, Is hereby amended to In¬ 
clude the restoration of the coal and all 
mineral rights in the following de¬ 
scribed lands, and the addition of the 
surface of said lands to the Wind River 
Reservation: 

Wind River Meridian 

T. 8 N.. R. 1 E„ 

Sec. 14. 8WVi8W%; 

8ec. 16,8E*48K14; 

Sec. 22. 

The area described contains 160 acres 
In Hot Springs County. 

2. Public Land Order No. 5247 of 
July 23. 1974. is hereby further amended 
to show that the following lands de¬ 
scribed therein were returned to the Res¬ 


ervation, but title to said lands remain 
In the United States pursuant to the Act 
of July 18. 1952, 60 Stat. 780: 

Wind River Meridian 

T. 4 N.. R 6 E., 

Sec. 3. lot 6. 

T 3 N R 6 E 

Sec. 27. 8V4NW ViSW %. SW%SW ^4; 

8eo. 28. SK*4NE»48E%. 8E*SE*4; 

8ec. 34. NW^NW*4. WHSW%NW%. 

The areas described aggregates 197.29 
acres in Fremont County. 

Jack O. Horton. 
Assistant Secretary of 
the Interior. 

September 8 . 1975. 

(PR Doc 75-24470 Filed 9-12-75;8:45 am) 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI-6881 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas 

The purpose of this notice Is the identi¬ 
fication of communities with areas of 
special flood/ or mudslide/ or erosion 
hazards in accordance with Part 1915 of 
Title 24 of the Code of Federal Regula¬ 
tions as authorized by the National Flood 
Insurance Program (42 U.S.C. 4001- 
4128). The identification of such areas is 
to provide guidance so that communi¬ 
ties may adopt appropriate flood plain 
management measures to minimize dam¬ 
age caused by flood losses and to guide 
future construction, where practicable, 
away from locations which are threat¬ 
ened by flood hazards. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2. 1974, as 
a condition of receiving any form of Fed¬ 
eral or FederaUy related financial assist¬ 
ance for acquisition or construction pur¬ 
poses in an identified flood plain area 
having special flood hazards that is lo¬ 
cated within any community currently 
participating in the National Flood 
Insurance Program. 

Effective July 1. 1975, or one year after 
the identification of the community as 
flood prone, whichever is later, the re¬ 
quirement will apply to all identified spe¬ 
cial flood hazard areas within the United 
States, so that, after that date, no such 
financial assistance can legally be pro¬ 
vided for acquisition and construction in 
these areas unless the community has 
entered the program. The prohibition, 
however, does not apply to loans by a 
Federally regulated. Insured, supervised 
or approved lending institution prior to 
January 1. 1976. to finance the acquisi¬ 
tion of a previously occupied residential 
dwelling used as the primary residence of 
the owner. 

The effective date of identification 
shall be October 15, 1975, or the date 
which appears in tills notice, whichever 
is later. 
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This 30 day period docs not supersede 
the statutory requirement that a com¬ 
munity. whether or not participating In 
the program, be given the opportunity 
tor a period of six months to establish 
that it is not seriously flood prone or that 
such flood hazards as may have existed 
have been corrected by floodworks or 
other flood control methods. Effective 
July 1. 1975. the six months period shall 
be considered to begin 30 days after the 

§ 1915.3 List of rommunitira with special 


3UU County Location 


RULES AND REGULATIONS 

date of publication in the Federal Reg¬ 
ister or the effective date of the Flood 
Hazard Boundary Mop. whichever is 
later. Similarly, the one year period a 
community has to enter the program 
under 8 ectlon 201 <d) of the Flood Dis¬ 
aster Protection Act of 1973 shall be con¬ 
sidered to begin 30 days after publication 
in the Federal Register or the effective 
date of the Flood Hazard Boundary Map, 
whichever Is later. 

hazard area*. 


Map Not IK«ta map rtf** 1 ®** 


Where several dates appear in the 
column set forth below marked Effective 
Date of Identification, the first date is 
the date of Initial identification, and all 
other dates represent modification by ad¬ 
ditions or deletions to Identified areas 
with special hazards. 

Accordingly. § 1915.3 Is amended by 
adding in alphabetical sequence a new 
entry to the table, which entry reads as 
follows: 


EffiotlT# dnt* 
Of ldMitiflmil'iri 

Lend map repository of or*** which 

have apnriat 
flood haMr.ii 


Alabama. ... Lamar .. Detroit. taarn of... H W0133A W.. 

Do ._ (To Include city Sitka, dty and IT CQOOOCA W 

of Sitka and and borough through 

borough of of. H WWMAA « 

8 tUaJ 

Artion*.Mutoopa-rbowili. dty H.J*** 1 ^ 01 

Uuvun 

n 04W51A 75 


MaiWo. olty of— - n 0MI73A 01 
through 
D OOQlTiA 04 


Alatoo'na DeTelopramt OfRoe, Ofltoa 
of Stale Planning. Slat# OflVc# 
Bldg., SOI # DeiW At* , Mant- 
g imery. Ala XIW. 

Alabama Insurant* I vepnrvmenL, 
Room 453. AduUnlrtratlTt Bldg., 
Montgomery. Ala 38M>4- 

Department nf 060*IHBdty and 
Regional Affair*. DiTldon of Corn* 
munity Planning. Pouch R. Juoaau. 
AkaakaOVUI 

Alaska Olnilaa of Itxaunoor. Room 
410. Ortdxtrln Bldg.. Touch D. 
Juneau. Alaska W811 

Arizona Stale Land Dapartmaat, 
lft?4 W*rt Advui. Boom 400, 
HtoPnli. Art*. 

ArtiMia Department of laattmnc*, 
1001 Wart JoforBon. Pbosnix. Aria 
8SOT7. 


Mayor. P.O. Bo* 93. Detroit, Ala Aug. SQ, 1074. 
i III A 


Planning THrrctor, titj and boroogh 
orsiiko, P.O. Bo* 78, Wtka. Alaaka 


1774. 
lilOK. 


Drmity City Kiglnwr, SSI 
Waahingtoo, f - 


. tiMwou. Am mu*. 


Juno M. Wi 
Sept- 13 , 1775 . 


Department #1 Water I 
P.O. Bot 3A4. Sorreuieuto. Calif. 


City Ad 

Mm. 


Do*.. 

JtakU- 


. Napa. 


CeHstnga, city of.. 11 rmi OSA 01 
through 


California Insunanco Drnortxnent. 
South Broadway, Loa Ang# 
Cam 90013. 


Angola, 


cm 


. Bartow, city of... 


Georgia. 


CUfUmurt 

Pul Lao. 


CoUnr* Park, 
city a L 


n OMOTSA 01 
II 130383A 01 
through 
n 130363A 01 


n lytxwA m 

through 
U 130086 A 08 


Administrator. City TlaSS, July 19,1974. 
CaMLf- 


May 10.1974. 

«opt. u, tors. 


Idaho_ _ 

_Ad»...™.~-' 

tv_ 

_Frnmoat. 

TOM*_Cook... 

Do__ 

__Uki--- 

TVi 

Macon_ 

DO_nail-. 


Bote City, dty of. If 1600&2A 0! 

through 
H 1000&A 13 


8t. Anthony, 
«4ty of. 

Stone Port, 
Tillage oL 


U MOOQ2A «.. 
H 170165A TO.. 


Department of Community Affair*. 
2A7T B* Center Circk East. Howard 
Bklr . TaUahawsa. Fla SOJl 
But# of Kkwlds Inianuw* Drptrt* 
merit. Tmaiurrr'l Oflk*, The 
Capllol. Tallahassee. Pta 32*>4. 
Department of Natural Resources, 
(itllce of Planning and Reararch. 370 
Washington 8t.. 8W.. IXoom 707. 
Atlanta, Oa 30X34. 

Ororfh fnaamner Deportment. Stata 
Capitol. Atlanta. Oa A«34 
Deportment of Water Administration. 
State House- Aunu* 2. Bolt*. Idaho 
83707. 

ldalx> Department of liuonmu, 
Room 206—Slate Hou», Boba. 
Idaho 83707 . 


Engineer. City Hall. CaUrtoga, 
tUV.V4.MS. 


Mayor. 230 Polk Arc., Bartow, Fla 


Boa F, College Park. Oa 


33X37. 


Aaacfah Xadroam^atal Planner. S3 
Wart Jaffecaan. Did*# City. Idaho 
83702. 


Jon. 23. 1974. 
Sept. 13. W75. 


May 31. 1974. 

Sept, it nra. 


Jon* ». 1074. 
8gpt.lt 19ZL 




MtuulMrtr^ 
Decatur , city of... 


Atwood. Tillage 

of. 

Cherry Vallay. 
Tillage of. 

Prank too. 
town of. 


H 17Q3S3A 01 
through 

n I7CQS7A en 

II I7Q43VA 04 


OoTarnoP* Ta*k Few on Flood Con¬ 
trol. P.O. But 475, LMe. IS «W*. 
llUrtat* l awmror a bgartinwL 
Si ala Of&oa illdg^ 6prtng0aid. 1IL 
«mOL 


Connell man. IH> Wart Main 81.. P.O. June ». 1174. 

Bo* 633. At, Anthony. Idaho 43445. 

Mayor, 16?) North Manbeicu KtL, Mar.2tI9^L 
Stoo# Park, Hi. 60166. Sept. 13. WTS. 


Mayor. 440 Eart Hawley, Mundctetn. 

EL 69069. 

Mayor. 707 Kart wool St., Daontur, II. 


U 1704 IMA 17 
H I70M3A 61.. 

H 170721A 01 
through 
H 170721A 61 
H 1801MA 01.. 


June 38. 1171. 

Sept. 12.1975. 

May 34, 1474. 
SafA. II. HITS. 

.Village President. 116 Wert Central Nor. 3. 1673. 

8t . Atwood, in 61913. 

__Village President, Box 23, Cherry 

Vauay. Ul. 6I01A 


Mar. 1, 1974 
8etA. 12, 1975. 

Dirts!on of Water. Department of Aetlng Prortdent, Town Board. 764 Dec. 17,1971. 
Natural Reoourceo. 608 State Oflka Plum 8L, Frank ton, iud. 4<»U. 

BMg.. Indianopoh*. Ind. 46304 
Indiana Inturanoe Daportment. 

8tale Olhca 
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County 


Location 


Map No. 


State map repository 


Local map repodtory 


Kflwdtr date 
of tdrntltki utinr 
of area* whirl* 
have tfpMtU 
flood hoeards 


DO._ 

Do.- 

Do.—.. 
lotra— 


wko.. 


Petersburg, dty 

o L 


Whits. . 

Black Hawk. 


H Ug>l99A 01 

through 
n laorjya cc 
.... BtufTlou. dly of... II UJOQWA 01 
through 
U iftrXtoA CJ 
.... MontlccOo. cJly of. 11 tsttiHA 01 
through 
II MUHA 09 
.... Cedar Falla, dty H 1'WOITA 01 
at. thro<t*h 

II 1«A»I7A 14 


.do. ....... 


Do.. 

Maty load*.. 


Woodbury..*..*. 

Garrett. ....... 


C‘orrecli*w» Tills, 
town of. 
Frbnd-.vtDe, 
town of. 


Iowa Natural Rr*ouir«w Council. 
Jamrs W. ClriiiMW Ilkfc.. lVo 
Munka, Iowa 60319. 

Iowa Insurance Deportment, Loris* 
State OflVoo BMg, Dm Mol mo, 
Iowa 60819. 

H IWXSAA oi . do . ... 


Mayor. Petersburg, Irxl. 47567_ . May 17. 1974 

Mayor, City flail, Blufflon. Ind. 40714. Feb. X, 1974 

Scp4. IS. 1V7S. 

Mayor, 122 West WV Kington 8t„ May 17. 1954. 
Monliceila, Ind. 47VOO. Sept. li lv^. 

Asd«tai*t City Kiigtncer. City Hall, Apr. 12, 1974 
Cedar Falla. Iowa 50013. Sept. 17. 1*75 


U 24iWA 01 _ Dei 


Minnesota.. Itasca.. Cohanrl, dty of.. II X<miA ot. 


Do_ 

n«._ 


Rke. .._ 

Koochiching. 


Mtotadppl.Leflore 


Morristown, 
dty of. 

South Interna* 
ttoool Falk, 
ally of. 

Si don, town of... 


Mlwotjri........ Carroll. 


Nor bom#, 
dty of. 


H 27O406A 01 

II 2TOOOOA 04 
through 
II 270TW0A 02 
11 2*01 GOA 01 


II 01 


. Mayor. CUy llall, CormUimville. Feb. 22, lt/74. 

Iowa 6101A. 

enartmmt of Natural Bmoarcos, Mayor, Town Hall, FrlendsTUK Md. June 28, IF74. 
Water Keaourom Division. Slate 21331. Sept. 12. lt*7V 

Oflier nidg., Annapolk. Md. 21401. 

Maryland Inutrai** Department, 301 
Wert Preston 8t., Baltimore, Md 
21204. 

Dlvtdon of W aters, Soil and Minerals, Mayor. Cohvaei, Minn. 66221 ... May 31. Isffs 

Depart mm l of Natural Resources. 

On ten i*l a) OIWm Bldg., 84. Paul. 

Minn. 66101 

Minnesota Division of Insurance. 

Hoorn 210 8lota Office BWlg.. St. 

Paul. Minn. 66101. 

. do.... ... 


_do_ 


Do.... 

Do- 

Nebraska. 


Clinton..,.^ 

St. Lodi_ 

Buffalo_ 


FUt Dbor*. II 290100 B 01 

dty of. through 

If avoiorvH m 
LadUr, city of..... II 2*>Oe3A 01 
through 
H 2<U3ttA Of) 
Kearney, dty of... U I10OIOA m 
through 
B 3I0OI0A Of 


.Mayor, City Hall. Morristown. Minn. Mar. 29, R74 

k*7V. 081*4. R, 1976 

. Mas Mr. City Hall, South International Ian. 17. 1076. 

Falk. Mlirn. 60071). 

Mtoiwiplil Reaeanh and Develop* Mayor, City Hall, SI don. Mb* fc«.«V4 Aug 1 1974. 
ment Center, P.O. Drawer 2470, 

Jarkmn, Mbs. 

Mvwn«dp|4 Insurance Department, SI0 
WoolMk Bldg.. P.O. bos 70, Jack* 
mo, Mim. 30A. 

Iknarl merit of Natural Itemurcm. 

Dtrlskm of Program and l*nhey 
l>evelopmrnt, State of Mheouri, 3tb 
Fuel High 8L, Jrftrrxro City, Mo. 

06101. 

Division of linnranre. P.O lies Wki, 

Jrffmoti City, Mo. 66101- 

. do . ... . 


Mayor, City Hall, Norton*-, Mo. A|w 6, 11*7' 
64ttK 


New Jarsey.Capa May-. 


W ed Cape May, 
borough oL 


n 34<flftJA M. 


Nebraska Natural kmuurre* ('em- 
inindon, 7th floor, Terminal Bldg., 
Liitrofn, Nebr. <KVK 
Nebnutka Insurance Department, 133A 
L 84., Lincoln, Nebr. 6NW0. 

Bureau of W ater Control Department Ms 
of Kndronmmtal ProiocUon. P.u. 

Bos 13!ki» Trenton, NJ. (H62.V 
New Jersey Dcfnrtroenl of lnsunutre. 

Stale llauw Annex, Trenton. NJ. 


Building Inspector. City Hall, Pbtta* Muy 24, 1U74 
httff. Mo. 04477. July II. 1976 

Sept, li, 1 - 976 . 

City Manager, 0946 Clayton BL, La* Mar. 16. ISB 
due, Mo. 63124. Sept 12, 1*75 

Feb. K. 1*974 


Cltv Manager, P.O. Bex 4». Kearney, 
Nebr. 


layor. 116 Fourth Ara., W'ed Capa June t4. Pf74 
May. N J. 0K®4. Sept. 12. iy». 



.. Root Wlmkor. 
lowiiohlp of. 

.. Newton, town of. 


Cattaraugus.. 


Frankhttvlllr, 
villa*, of. 


H 39U14A <11 
through 
U 3KC44A 09 
H 6404A3 A 01 
through 
H 640463 A 02 
U 360U71A 01. 


. . Matnr, Ward Street, Cod Windsor. Feb. IA, |«74 

N J. (*63). Bept. li, iv76, 

.d©_ _ _ _ 


Town Manager, 36 Trinity, Newton, June », IF74. 
N J. 07800. Sept, 12,1076 


New York State Deiiartnaetii of Kn- Mayor. Municipal Building, Franklin- May 31 PCt 
virocunental ( otieervalloti, DtviUun vUW, N.Y. 14737. 


Gayuga.Conquest, town of. II 3«mwA 01 

tl* rough 

^ n 30010* A 06 

Chenango.Norwich, town of, 11 360162A 01 

through 


of K«*vurccs Management Services, 
Buncau of Water Maraigement, 
Albany. N.Y. I2J0I. 

New York Stale Insurance Depart¬ 
ment. Two World Trade Coo Ur. 
New York, N.Y. WM7. 


—— Krto..• Boston, town of. 


Oyster Bay, 
town of. 

Ho^alien, town 


Onondaga.. Baldwlnavillr, 

village t*f 


Niagara... 


through 
It MOIOIA 07 
. 11 3A02N4A 01 
through 
II sottotA at 
U 3004K3A 04 
trough 

U 3004K3A 47 
U 3606IIA 01 
Ihroagb 
H 360M1A 03 
11 3enM0A 01 
through 
H X*AW\ W 


.do... 

.do.... 

.... .do— 


Town Supervisor, Town of Conquest, Aug. 16. H/74. 
K.D. No. 2j Spring Lake lid.. Port 8ept. 12. IF76. 
Byron, N.Y. MI40. 

Town Supervisor. Box 4»4. Nonrkh. Sept.», 1974 . 
.13816. " 


N.Y. 


Sept. 12,1V7&. 


. Town Bupervkor. Town Hall. 7500 Apr. 12.1974, 

Bosun* Slate Ko^ Bodon. N.Y. Sopi. 12,11/76. 
14025. 

. Township Bupcrrlaar, Town Hall, Nov. 23,1074. 

Oyster Bay, N.Y. 1177L Sep4. 12,1976. 

<5° ... Town Fuperviaor, Town of Royahon, Moy 3, BT74. 

6316 Koval ton Outer Rd-, Middle- Sept. 12,1976. 
port, N.Y. 14106. 

. Mayor, 16 We*i Gtnnrooe 8L, Bald* Max. 16,1974. 

winavlIU, N.Y. UQQ 7 . 8 e ( A. I £ H 76 . 
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9tata County location 


Map No. Stale map repository 


Effective dale 
of IdenUflcetlo* 

Local map repository or anas whirl) 

have special 
flood haxar*i« 


Do. 

Do.Schoharie- 


Do . 

Do. . 

Do . . Btimbax- 

North Dakota... Dickey . 


Jordan, village 

. Cobleakttl, village 
oL 

. Middleburg, 
village o t. 

, Ovid. town of..... 


n 8 wvwa oi.do.. 


H 3007 is \ ot 

through 
n M0743A 09 
U 80074IA 01.. 


Ohio. 


Qrecne . 


II 3007MA 01 
through 
II 8OTMA 05 
Hath, village of .. II 8G0767B 01 
through 
H J097ti7U 03 

KUendele, dty II 380225A 01.. 

ot 


Fairborn. dty of.. II JWH'iSA ot 
through 
II JOOlttA OS 


- - -Mayor. Village Hall. Mechanic <*., Apr. 12. \ r m 

Jordan, nTY. IIONO. Sept. |j> |<j71. 

--Mayor, bo* 10?, CoWeaklU, N.Y. June 7. Iv74 

LAMA Sept. U. MTA 

_...do-----Mayor. MJddleburg, rl.Y. 12123.. May 91, 1974. 

_da___Tovn Supervisor, Orid. N.T. 14521.. July », 1774 


...da.. 


Mayor, Municipal Bldg., Bath. N.Y. 
14810. 


Jan. 18,1775. 
July A 1973. 


Do.. . 

.. Montgomery... 

... CeotervlHo,city of B 890406A 01 
through 

11 8U040&A 04 

.do.. 

Do. 

.. Muskingum— 

_ ZaneevHle, dty of II 8VHTA 01 
through 

H 880427 A (fl 

__da.. 

Do_.... 

.. Sandusky...... 

_ Clyde, dty of .... II 84H40A 01 
through 
n 89048UA 09 

.do., 

Da—— 

.. Washington _ 

_ I>o well, rtn age of H 890689A 01. 

.do., 


State Water Com mi Won, StaU Office City Auditor, City of Rllendale, Kl* Feb. A 1973. 
Blfe. 900 Kart Bird., Bismarck, kwwiale, N. Dak. 38185 Sept. 12. 1975 

NVtVak. U301. 

North Dakota lovuranc* Department, 
stale Capitol, Bismarck, N. Dak. 

68501. 

Ohio Department of Natural R«- Mr. OImi McCleron. 44 Wed Hobble Mar. A 1774. 
■aurora. Fountain Square. Flood Are., Fairborn, Ohio 43324. 
luumuire Coordination Bid*., Co- 
lurnboa. Ohio 43234. 

Ohio Insurance Drjnrlnjeot, 447 East 
limed Ml Columbus. Ohio 48215. 

..City Manager. 100 West 8prtng Valley May 17. 1774. 

Ed-, CenUrrllK Ohio 45455 ~ .“ 


, Centerville, < 

City Manager, Munich 
Jtet St., Zanesville. J 


Bept. A OTA 


ioal Bldg.. Mar- May 8. 1774. 
Ohio 48701. Sept. A 1775. 

CIU Manager. 6* South Church 8t., Feb. 16, 1774. 
Clyde, Ohio 48410. 

Mayor. City Hail, Ixnrell, Ohio 46744 Apr. 12.1774. 

Sent. 12. 177.Y. 

Ortwon.Marion.Ieffer*m.dty of... II 41PIC3A 01_Executive Department, State of Ora- Assistant Administrator, P.O. Box 58. Feb. 1. 1974. 

^ goo. Salem. Ortg. 97JI0. Jefferson, Orff. 77i:>2. Sept. 12,1976, 

Oregon Insurance Division. Depart¬ 
ment of Commerce. 198 13th St., 

N.K, Salem. Oreg. 77810. 

Do._Morrow..Boardman,city of 11 410174A 01 _do...City Administrator, City Hall, Board- Dec. U. 1774. 

man, Ortg. 97316. 


DO__Wheeler..,. 

Pennsylvania... Bucks.™ 


DO...... 

Taxaa. 


Boardman, city of U 410174A 01 
through 
n 410174A 02 

Mitchell,city of 11 410247A 01.. 

YardDy, borough IT UUIOA 01.. 
oL 


Do.. 


Washington.. 


Centre__ 

Bra toe... 

Oalne*.. 

Callage, town¬ 
ship of. 

College Station, 
dty of. 

Senxlaole. city of.. 

B 420250 01 
through 

H 43K50 07 

H 444XH3A 01 
through 

U 480083A 07 

H 48024QA 01. 

Hidalgo.— 

Pmlmhurst, dty 

B 40CO44A 01 

of. 

through 

11 4MQ34G A 02 

Trlnce Wflllam_ 

Dtxvxjuan, 
town of. 

11 &10124A 01.. 

Lancaster... 

Irvington, town 

B M0C2JA 01 


ot 

through 

H 310221A 04 

King.. 

Kirkland, city of.. 

B 680081A 01 


.do..City Recorder, P.O. Box 216, Mitchell, Not. 22, 1974. 

Orvg. 97760. 

. Department of Community Adairs. Mayor Borough Hall, Yardley, Pa. Feb. 0,1778. 
<<wn:non wealth of Pennsylvania, 19007. Sept. 12, 1775. 

Harrisburg, Pa. 171A 
Pennsylvania Insurance Department, 

108 Finance Bldg., Harrisburg. Pa. 

17130. 

Texas Water Development Board. 

P.O. Box 18*7, Capitol Station. 

AueUn. Tex. 78711. 

Texas Insurance Department. 1110 
San Jacinto Si., Ami! n, Tex. 78701. 

.do.. 


Chairman. 4191 Fast College Ave., 
State CoUcge, Pa. 10801. 


July A 1774. 
Sept. 12, 1775. 


-do.. 


. Bureau of Water Control Manage¬ 
ment, State Water Control Board, 
P.O. Do* III43. Richmond, Va. 

2830. 

Virginia tnsurance Department. 700 
Blanton Bldg.. P.O. Boa 1167, Rich- 
mood, Va 2X309. 

.....do- 


City Planner, P.O. Box 9980. 1101 May 81.1974. 
Texai Ave,, College Station, Tea Sept. 12, 1975. 
77840. 


Mayor, 301 Sooth Main. SemiooJe, May 24.1974. 

Tea 78380. Sept. 12, l'/75. 

C-Uy hecreiair. City of Pmlmhurst, Bept. 8, 1974. 
Route No. 1. Box 3tt. Mfcwioo. Tea 
78672. 

Mayor. 804 Commerce, Occoquan, Va July 19,1974. 
22186. 


.... Mayor, Irvington, Va 22480. 


0«L 18, 1974. 


B 680081A 01 


W«t Virginia..- Brooke and nan- Welxton, city of.,. I! 540014A 01. 
cook Counllea 


Da. 


Qmenbrtar_White Sulphur n MO045A 01 

**««*.**»«. n^SSSl. 

II 660MOA <11. 


Da. 


Dodge. 


- Stock b rldca 

village oL 

.IltfltUfori 

village m. 


B 650657A 01. 


Denkrtmont of Kcokgy, Olympia Director, Department of Community June 28,1774. 

Waali 98601. l>cv««lopiurnt. 210 Malu St. f Kirk- Bep4. 12. 1976. 

Washington tuiuranr* Deportment, land. Wash. «j08A 
Insurance Bldg., Olympia Wash. 

WOI. 

. Office of Federal-Stale Relations. Dh Mayor. 200 Municipal Plata Wairtou, Feb. 1, 1974. 
vision of Planning and Devalon- W. Va 3&*li. Sept. It *976. 

meat. Capital BUI* . Room 160, 

Charleston. W. Va 26306 
Mr. Donald W. Brown, Insurance 
Commissioner, BOO Washington Hi , 

BUM. No. A Room 048. Cherieeioa 

^do.^: .. . Mayor, I West Main 8t, WhlU wsl- May 11.OTA 

phur Spdap, W. Va 24*91. Sept. 12,1976. 

. Department of Natural Rewrorxwe. Village President. Chilton Route t Aug. 9,1974. 
P.U. Box 430. Madison. W'ie, 18381. Box »Z. Slookhddgv, Wu. 58W. 

Wisconsin Insurance Debartmeal. 801 
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gt*U County DoaaOoo 


Map No, Bute mop rrpoNlory 


KflfCtivr ctA.ro 
of lJontlftrAUon 
IxmbI mop repository of otnm wliirh 

boot spoetol 
flood ho«Afd* 


vs \<-.rnlnc. -. Biff Horn . OrtybuD, town o L H 4000QSA 01_Wyoming Dimeter and Civil IHIanae IHmcloc at I'lomiffitf. Town of Gray- Jon# H % 19*4. 

vsjorau^ « Agency, P.O. Bo* 1700, Cbeycnno. ImB, Bantu, N Y. E3410. ftrpt. tf. YCS 

Wyo, K2UU1. 

ItoUMlnw'nt of Inauranoa, Biota of 
Wyoming, Rut* onto Bldg., 

Cbeymna, Wyo. KWI. 

I >o ...._ Qmben __ Torrlngtou, town H 500Q03A 01 . do. .... .. Chairman Kl*ct. Town If *11. Torrli*- Mar. IS, 1V7I. 

ot Um. W yo. 12240. fWpt.li.P/7S 


(National Flood Insurance Act of 1968 (Title XIII of the Housing tary's delegation of authority to Federal Insurance Administrator, 

and Urban Development Act of 1068). effective Jan. 28. 1960 ( 33 FB 34 FR 2680. Feb, 27, I960) 

:7S04, Nov. 28. 1068). as amended. 42 UjB.C. 4001-4128; and Sec re¬ 


issued: August 25. 1975. 


| Docket No. FI-1901 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Town 
of Cheektowaga, New York 

On September 7, 1973, in 38 FR 24359, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps were available for 
public inspection. This list included the 
Town of Cheektowaga, New York, as an 
eligible community and included Map No. 
H 360231 06 which Indicates that a por¬ 
tion of Lots 1 and 71, Township 11, Range 
7. checktowaga, New York, as recorded in 
liber 8004, Rages 288 and 289 in the office 
ol the Clerk of Erie County, New York, 
which can be described as follows: 

Beginning at the northerly line of 
Rowley Road, as a 66 foot wide road, 
with the southeasterly side line of lands 
conveyed to John Joseph Feduski and 
Antoinette, his wife, by Deed recorded 
in said Clerk’s omce in Liber 3884 of 
Deeds at Page 571; thcncc northeasterly 
along the southeasterly line of land so 
conveyed to Feduski by aforesaid Deed 
176.94 feet to the east line of lands con¬ 
veyed to Feduski by aforesaid Deed; 
thence northerly along east line of lands 
conveyed to Feduski by aforesaid Deed 
and being along the west line of lands 
conveyed to New York State Realty and 
Te rminal Company by Deed recorded in 
Liber 1023 of Deeds at Page 574. said line 
being the cast line of the middle part of 
Lot No. 1. Township 11, 

Range 7,720 feet; thence northeasterly 
direction parallel to the center line of 
Cayuga Creek, as the same winds and 
turns to a point 930 feet along said paral¬ 
lel line; thence southeasterly 300 feet to 
the Center Line of Track No. 250 of the 
Penn Central Railroad; thence south¬ 
westerly along the center line of said 
truck a distance of 776 feet to the north¬ 
erly line of Rowley Road; thence easterly 
1200 feet along the northerly side of Row- 
ley Road to the point of beginning. 

is in its entirety within the Special 
Flood Hazard Area. It has been deter¬ 
mined by the Federal Insurance Ad¬ 
ministration, after further technical re¬ 
view of the above map In light of nddi- 


|FR Doc.75-24320 Filed 9-12-75:8:46 am) 


Uonal. recently acquired flood informa¬ 
tion. that the above property is not with¬ 
in the Special Flood Hazard Area. Ac¬ 
cordingly, effective September 7. 1973, 
Map No. H 360231 06 Ls hereby corrected 
to reflect that the above property is not 
within the Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 
17804, November 28. 1968). &s amended. 42 
UAC. 4001-4128; and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. os 
amended by 39 FB 2787, January 24. 1974) 

Issued: September 3.1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

|FR Doc.75- 24500 Piled 9-13-75;8:45 am] 


(Docket No, FI-443) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Dalles, Texes 

On January 10.1975, In 40 FR 2199. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for public 
Inspection. This Ust included the City of 
Dallas. Texas, as an eligible community 
and included Map No. H 480171 11 which 
indicates that parts of Hillcrest Villa, 
City Blocks 7464 and 7465. Dallas, Texas, 
as recorded in Volume 73146, Pages 0095 
and 0096 in the office of the Clerk of 
Dallas County, Texas, are in their entire¬ 
ty within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood Information, that Hillcrest Villa, 
in Us entirety, is not within the Special 
Flood Hazard Area. Accordingly, effective 
December 13, 1974, May No. H 480171 II 
Is hereby corrected to reflect that the 
above property is not within the Special 
Flood Hazard Area. 

(National Flood Insurance Act of 1068 (Title 
XIII of Houalng and Urban Development Act 


J. Robert Hunter. 

Acting Federal Insurance Administrator. 


of 1968). effective January 28. 1969 ( 33 FB 
17804. November 28. 1068), as amended, 42 
13B.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969. os 
amended by 39 FR 2787, January 24, 1974). 

Issued: September 3.1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

IFR Doc.76-24501 Filed 9-12-76:8:45 ami 


Title 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 

Miscellaneous Amendments to Chapter 

Notice is hereby given of the amend¬ 
ment of the Nuclear Regulatory Cora- 
missIon’s regulations in 10 CFR Parts 20 
and 73 and revocation of 10 CFR Part 37. 

The amendments correct the definition 
of‘'calendar quarter*’ in f 20.3(a) (4) and 
change certain telephone listings and 
other pertinent information regarding 
the Commission's Regional Offices in Ap¬ 
pendix D of 10 CFR Part 20 and Ap¬ 
pendix A of 10 CFR Part 73. 

The amendments revoke 10 CFR Part 
37, '‘Radioisotope Research Support Pro¬ 
gram.’* In accordance with $ 37.14 the 
radioisotope research support program 
expired in 1961. 

Because these amendments relate 
solely to corrections and minor matters, 
the Commission has found that good 
cause exists for omitting notice of pro¬ 
posed rule making, and public procedure 
thereon, as unnecessary, and for making 
the amendments effective on Septem¬ 
ber 15.1975. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy Reorgani¬ 
zation Act of 1974. and sections 552 and 
553 of title 5 of the United States Code, 
the following amendments to Title 10. 
Chapter I. Code of Federal Regulations. 
Parts 20 and 73 and revocation of Part 
37 arc published as a document subject to 
codification. 

PART 20—STANDARDS FOR 
PROTECTION AGAINST RADIATION 

1. Paragraph 20.3(a)(4) Is amended 
to read as follows: 
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§ 20.3 Definition*. 

(a) Aj used In this part: 

• • • • • 

(4) “Calendar quarter*' means not lees 
than 12 consecutive weeks nor more than 
14 consecutive weeks. The first calendar 
quarter of each year shall begin in Janu¬ 
ary and subsequent calendar quarters 


shall be such that no day Is Included In 
more than one calendar quarter or 
omitted from inclusion within a calendar 
quarter. No licensee shall change the 
method observed by him of determining 
calendar quarters except at the beginning 
of a calendar year. 

2. Appendix D of 10 CFR Part 20 is re¬ 
vised to read as follows: 


ArrawDtx I). —Untied Stales Nuclear Regulatory Commission Inspection and Enforcement 

Regional Offices 


AddrrMi 


Toirphooe 


Daytime Night* and 
holiday* 


Region X: Coaoftctk'ttt, Dtliviro, DhrtrUA of 
Colombia. Mb lae. Maryland, Manaan4m*rlU. 
New I lamps him. New Jersey. New York, 
rannojrWawia, Rhode Island, and Vnrmnnt. 

Ratios II: AJaonma. Florida, Oeorgia, Ken- 
lucky. Mlmimipf>l. North Carolina, Panama 
Canal Zona. I’unclo Rico. South Carolina, 
Teaamoee, Virginia. \lrg)n Islands. and 
Waol Virginia 

Region III: lUtnote, Indiana, Iowa. Michigan, 
Mtnnaaoia, Mieewirl. Ohio, arid WIscomUl 


Ratios IV: Arkansas, Colorado. Idaho, Km- 
sea. IxmLwaiia. Montana, Nebraska, New 
Matioo, North Dakota, Oklahoma, South 
Dakota. Tram, Utah, and Wyoming. 

Ratio* V: Alaska. Arizona, California. Hawaii, 
Norad a. Oregon. Washington. and U.8. tnr- 
moriw aa4 pomssdona is the Paulio 


Region I, U8NRC, O0kw of In¬ 
spection and KnfnrOmnenl, 931 
Park Ant, glng of Prussia, Pa. 
1M0I. 

Region II. U8N RC. Olfkw of Itv 
•Mtlou and KnJurvoraent. ZOO 
iWhtreo Ht. NV, Suita SU, 
Atlanta, Qa. 3G9U9. 

fUgtao irv. U8NUC. omo# of 
Inspection and Enforcement, 
TV* Room rail Rd.. Cion KUyn, 

in. ioist. 

Region IV. USNRC. OflWw ofln- 
apectioa and Knloroetnonl, ftll 
Ryan Plaaa Dr.. Suit* 1000, 
Arlington. Tea. 70012. 

Regia* V. U8N RC, Offlre of In¬ 
spection and SnforoeinMit. 1W9 
North California Bird.. Buita 
2U2, Waluat Croat, CaUL 94594. 


(215) 337-1149 

(404) 52*4503 

(112 95A3MO) 
(SIT) 334-2841 
(415) 498-31U 


(215) svr-iiM 

(404) 520-4609 

(3i2) m-zm 

(SIT) 131 Ml 
(415) 4*44111 


PART 37—RADIOISOTOPE RESEARCH 
SUPPORT PROGRAM 

3. Part 37. “Radioisotope Research 
Support Program** Is revoked. 


PART 73— PHYSICAL PROTECTION Of 
PLANTS AND MATERIALS 

4. Appendix A of 10 CFR Part 73 to 
amended to read ns follows: 


Apfkndix A. —United States Nuclear Regulatory Commission Inspection and Enforcement 

Regional Offices 


Address 


Telephone 


Daytime NlghU and 
holidays 


Region I: Connecticut, Delaware, DUtrlc* of 
Columbia. Maine. Maryland, Mmmchumtta 
Now Hampshire. Now Jersey. Now York. 
Panneytraaia. Rhode Island, and Vermont. 
Region II: Alabama. Arkansas Fiend*. 
(Teonpa. Kentucky. Louisiana. lflml m lpgi. 
North Carolina. Puerto lUee, South Carolina, 
Tennessee, Virginia, and Weat Virginia. 
Regton 111: HU nob. Indiana. Iowa, X ansae. 
Michigan, Minnesota, Missouri. Nebraska, 
North Dakota, Ohio, Ok lah o m a. South 
Dakota, and Wlsoonsla 

Region V: Alaska. Arizona, California, Colo¬ 
rado, Hawaii. Idaho. Moot ana, Neradg, Now 
Mtuco, Oregon, Teaaa. Utah. Washington, 
and Wyoming. 


Region I: USNRC, Offloe of 1ft- (215) 327-1140 
apoetion and Enforcement, 031 
Park At*.. King of Pruntia, Pa. 

IfiOd 

Region II. U9N RC. OAoo of In- (404) 53*4693 
scewtion and Enforcement, 230 
Peachtree 84.. NW„ 8yJ4a 213. 

Atlanta On. 30109. 

Region III, U4NRC. OAoo of (312) MfSttO 
lospeetiao and Enforcement, 

7V9 I lease re It Rd., Oka Ellyn, 

DL99CS7. 

Region V. USNRC. OlIWw of In- (414) 44*2111 
sweetie* and Ruforcemeat, 1300 
North California Bird.. SnJte 
203, Walnut Creek, Call/. *469* 


(215) 337-1144 
(404) 5.1MM9 

(3124 86^2060 

(415) 49*3144 


Effective date . Hies# amendments be¬ 
come effective on September 15, 1975. 

(8+c. 141. Pub. L. 83-709, 48 Mad. 948 (42 
U3.C. ttOl): Sees. 801. 901 Pub. L. 99-484, 
88 3twL 1849. 88 8tat. 1948 (42 UJS.C. 6841. 
8871)). 


Dated at Bethcsda. Maryhmd this 8th 
day of August 1975. 

For the Nuclear Regulatory Com¬ 
mission, 

Ln V. Oo6Sic*. 

Executive Director for Operations. 

| PR Doc.78-24987 FUed 8-12-75,8:46 am] 
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proposed rules 


section of th« FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules end regulations. The purpose of 
these notices is to give Interested persons en opportunity to participate In the rule making prior to the adoption of tha final rules. 


DEPARTMENT OF THE INTERIOR 
Geological Survey 
[ 30 CFR Part 250 J 

DRILLING AND DEVELOPMENT 
PROGRAMS 

Proposed Procedures for State Considera¬ 
tion of OCS Oil and Gas Development Plans 

Notice is hereby given that the regu¬ 
lation 30 CFR 250,34. Drilling and De¬ 
velopment Programs, will be modified to 
provide procedures for State considera¬ 
tion of developments proposed by lessees 
of Federal OC 8 lands. The objective of 
the proposed modification is to provide 
affected States with information and an 
opportunity to review and comment on 
developments associated with Outer Con¬ 
tinental Shelf (OCS) oil and gna. Lessees 
will be required to provide information 
on planned developments to such States 
before submitting development plans to 
the U S, Geological Survey. The develop¬ 
ment plans will be sent to the Governors 
for 60 days for review and comment The 
projxjsed regulation is consistent with 
the requirements of the Freedom of In¬ 
formation Act in protecting private in¬ 
formation of lessees concerning their 
operations or wells. It has been drafted 
to be compatible with the provisions of 
the Coastal Zone Management Act The 
consistency provision of that act does 
not directly apply to development plans, 
although it may apply to permits and li¬ 
censes Issued to implement them. 

The proposed modification consists of: 
An addition to 8 250.34(b). Development 
plan: the Insertion of a new paragraph 
8 250.34(c), Information for States, and 
rrlettering of subsequent paragraphs; 
and an addition to } 250.34(e). Modifica¬ 
tions. The entire regulation, 30 CFR 
250.34, Is presented below with the modi¬ 
fied portions shown In a different type. 

Comments on the proposed regulation 
are requested. Any significant comments 
received wifi be published along with any 
revisions to the proposed regulation at 
the time of final rulemaking. After final 
publication of the regulation, discussions 
will be held with interested parties and 
OCS Orders will be Issued which will 
more specifically define the information 
to be provided to the States. 

Please submit your comments on the 
Proposed modification of 30 CFR 250.34 
on or before October 15. 1975, to the Di¬ 
rector, U.S. Geological Survey, National 
Center, Reston. Virginia 22092. 

~ >0*34 Drilling and development pro¬ 
gram*. 

(a) Exploratory drilling plan , Prior to 
commencing each exploratory drilling 
program on a lease, including the con¬ 
struction of platforms, the lessee shall 


submit a plan to the Supervisor for ap¬ 
proval. Each plan for the leased area 
shall include (l)a description of drilling 
vessels, platforms, or other structures 
showing the location, the design, and the 
major features thereof, including fea¬ 
tures pertaining to pollution prevention 
and control; ( 2 ) the general location of 
each well Including surface and pro¬ 
jected bottom hole location for direc¬ 
tionally drilled wells; (3) structural in¬ 
terpretations based on available geologi¬ 
cal and geophysical data: and (4) such 
other pertinent data aa the Supervisor 
may prescribe. 

(b) Development plan. Prior to com¬ 
mencing each development program on 
a lease, the lessee shall submit a plan to 
the Supervisor for approval. The plan 
shall include all Information specified in 
paragraph (a) of this section in detail 
The development plan except for those 
portions which the operator shall desig¬ 
nate. with the Supervisor's approval, as 
( 1 ) trade secrets and commercial or 
financial Information which are privi¬ 
leged or confidential, or ( 2 ) geological 
and geophysical information, data and 
maps concerning wells, shall be provided 
by the Supervisor to the Governors of 
directly affected States. Prior to the Su¬ 
pervisor's approval of the plan, a period 
of 60 days, commencing with the date 
of the Governor's receipt qf the develop¬ 
ment plan, shall be provided to each 
Governor for review of the plan and the 
submission of comments. If the Gover¬ 
nor's comments are received before the 
50 day period ends, the Supervisor may 
then proceed to act upon the plan with¬ 
out further delay. 

(c) Information for States . Prior to 
submission of a development plan, the 
lessee shall deliver to the Governor of 
each directly affected State, as deter¬ 
mined by the Supervisor, information 
about the development to be proposed. 
The final delivery of such Information 
shall be made at least 30 days before 
submission of the relevant development 
plan, at which time the lessee shall notify 
both the Governor of each directly af¬ 
fected State and the Supervisor that such 
final delivery has been made. When sub¬ 
mitting a development plan, the lessee 
shall certify to the Supervisor that he 
has. at least 30 days before such sub¬ 
mission. provided the required Informa¬ 
tion about the development proposed in 
that plan to the Governor of each di¬ 
rectly affected State. The Information 
provided to the States under this para¬ 
graph (c). which is not to be a part of 
the development plan itself, shall Include 
a description of all offshore and onshore 
facilities and operations proposed by the 
lessee or directly related to the proposed 
development, including location, size, re¬ 


source requirements, timing of develop¬ 
ment and operation, and such oilier 
information as may be required by the 
Supervisor to assist the State or States In 
considering the environmental, social 
and economic impacts of the proposed 
development Copies of all information 
given to Governors under this paragraph 
shall be provided to the Supervisor. A 
State provided such information shall 
Indicate to the Supervisor at the earliest 
practicable time whether the State con¬ 
curs that the information meets the re¬ 
quirements of this paragraph and any 
subsequent Implementing Orders Issued 
by the Supervisor If a State fails to 
provide such notification within 30 days 
after final delivery of the information, 
the State's concurrence will be conclu¬ 
sively presumed. If a State notifies the 
Supervisor that the information does not, 
in its Judgment, satisfy the requirements, 
then the Director shall review the infor¬ 
mation and make a determination either 
that the Information satisfies the re¬ 
quirements or that the lessee must pro¬ 
vide additional information. The Di¬ 
rector shall make his review and deter¬ 
mination as expeditiously as possible 
after receipt of such notification. In the 
event the Director determines that the 
Information satisfies the requirements, 
then the 60 day period for comment shall 
begin on the date of his determination. 
In the event the Director determines that 
the requirement has not been satisfied, 
the 60 day comment period will not begin 
until the State shall have received the 
additional Information required. 

(d) Drilling applications. Prior to 
commencing drilling operations either 
under an exploratory or development 
plan, the leasee shall submit an Appli¬ 
cation for Permit to Drill (Form 9-3310 
to the Supervisor for approval. The ap¬ 
plication shall include the integrated 
blowout prevention, mud. casing, and 
cementing program for the well, and 
shall meet the requirements specified in 
4 250.41(a), and contain the information 
specified in 8 250.91(a). and shall con¬ 
form with the approved exploratory or 
development plan. 

(e) Modifications . The lessee shall 
submit: <D All requests for modifica¬ 
tions of an approved exploratory or de¬ 
velopment plan In writing to the Super¬ 
visor for approval; and ( 2 ) all notices of 
changes to plans set forth In approved 
Application for Permit to Drill on Sun¬ 
dry Notices and Reports on Wells (Form 
9-331), except that these requirements 
shall not relieve the lessee from taking 
appropriate action to prevent or abate 
damage, waste, or pollution of any nat¬ 
ural resource or injury to life or prop¬ 
erty. When the Supervisor shall deter¬ 
mine that the proposed modification of 
an approved development plan is major 
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and would directly affect the Interest of 
a State, he shall require the lessee to 
follow the same procedures with re spect 
to the 8 tate as those provided In SO CFR 
250.34 <b> and (c). 

William L. Fishhl 
Acting Assistant Secretary. 

Energy and Minerals. 

S*rT*MBKft 10.1075, 

(PR Doc.75'24459 Fllod 5-l*-75;i:4f am] 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Social and Rehabilitation Service 
[ 45 CFR Part 249 ] 

MEDICAL ASSISTANCE PROGRAM 

Home Health Services—Extension of 
Comment Period 

This notice extends the period for 
comments on the notice of proposed rule 
making published August 21. 1975 (40 
PR 30702) relating to homo health serv¬ 
ices provided under the Medicaid pro¬ 
gram (title XIX, Social Security Act). 
In the light of requests from Interested 
parties, the period of comment Is hereby 
extended to October 7. 197S. 

Dated: September 5. 1975. 

John C. Young. 

Acting Administrator, Social and 
Rehabilitation Service. 

APPROVED: September 11. 1975. 

David Mathtws, 

Secretary. 

(PR Doc.75-24542 Plied 9-11-76;5:45 eml 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing 
Management 

[ 24 CFR Part 406 ] 

(Docket No. R-75-351J 
RESIDENT MANAGER QUALIFICATIONS 
Notice of Proposed Rule Making 

Notice is hereby given that the De¬ 
partment proposes to amend Title 24 of 
the Code of Federal Regulations to In¬ 
clude a new Part 406, Resident Manager 
Qualifications under Chapter IV. Sub¬ 
chapter A. This part would set forth spe¬ 
cific qualifications and training for Resi¬ 
dent Managers of Multifamily Housing 
Projects financed by a mortgage which 
is Insured or held by the Secretary and 
would establish standards for evaluation 
of those qualifications. 

Interested persons are Invited to sub¬ 
mit written comments, suggestions or 
data regarding the proposed regulations 
to the Rules Docket Clerk. Room 10245. 
Office of the General Counsel. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. 451 Seventh Street, 8 W„ Wash¬ 
ington, D.C. 20410. Communications 
should hare reference to the above 
docket number and title. All relevant 
material received on or before Octo¬ 
ber 17, 1975, will be considered before 


adoption of the final rule. A copy of 
each communication submitted will be 
available for public inspection during 
business hours at the above address. 

The Department has determined that 
this proposed regulation would not have 
a substantial environmental Impact. A 
copy of the Finding of Inapplicability is 
available for public inspection in the 
Office of the Rules Docket Clerk at the 
above address. 

Accordingly, the Department proposes 
to amend Title 24 by adding a new Part 
406 to read as follows: 

PART 406— RESIDENT MANAGER 
QUALIFICATIONS 

Sec, 

406.1 Purpose. 

406.6 Definition*. 

406.10 Requirement* for certlflcAUon. 

405.15 Revocation of certificate. 

406.20 Removal under the regulatory agree¬ 
ment. 

406.25 Responsibility for selection. 

406,30 Effective date. 

Appendix. 

AuTHoarrr: Section 211 of the National 
Housing Act, 52 Stat, 23: Sec. 7(d) of the 
HUD Act (42 UJ3.C. 3535(d)). 

§ 406.1 Purpose. 

This part sets forth standards which 
the Secretary will apply in granting the 
certification required for a person who 
serves as a Resident Manager of a Multi¬ 
family Housing Project financed by a 
mortgage Insured or held by the Sec¬ 
retary. 

§ 406.5 Definitions. 

(a) "Resident Manager" means the 
person who has direct responsibility for 
the day-to-day operation of a Multi- 
family Housing Project. 

(b) "HUD-rclnted Multifamily Hous¬ 
ing Project" means a project financed 
by a mortgage: 

(1) Insured by the Secretary pursuant 
to Sections 207, 208, 213. 220. 221. 231. 
234, or 236 of tile National Housing Act; 
or 

<2> Held by the Secretary. 

(c) "MutifamRy Housing Project'* 
means a HUD-related Multifamily Hous¬ 
ing Project as well as any non-HUD- 
r el a ted multifamily project. 

(d) "Secretary" means the Secretary 
of Housing and Urban Development or 
the Secretary’s designee. 

§406.10 Requirements for Certifica¬ 
tion. 

(a) Subject to the provisions of Para¬ 
graph 406.30 of this Part governing man¬ 
datory applicability, each person who 
serves as Resident Manager of a HUD- 
related Multifamily Housing Project shall 
have obtained, as a prerequisite of that 
service, a certificate issued by the Secre¬ 
tary. The certificate must be In good or¬ 
der at the time the Resident Manager is 
selected and throughout hbi term of serv¬ 
ice. Any person whose certificate has been 
revoked pursuant to f 406.15 may no 
longer serve as a Resident Manager. 

(b) To obtain the certificate, an appli¬ 
cant must submit evidence satisfactory to 
the Secretary of: 


(1) Good character. 

(2) Education. Successful completion 
of high school or equivalent level of 
training. 

(3) Age. Having attained his or her 
21 st birthday. 

(4* Experience. At least one year’s 
service as a full-time Resident Manager 
or Assistant Resident Manager of a 
Multi-family Housing Project, with a 
minimum of two years* service In connec¬ 
tion with the management of such 
project. 

(5) Other. Such other qualifications as 
specialized training, additional educa¬ 
tion and employment experience so as 
to entitle the applicant to a minimum of 
thirty points in accordance with the 
point system set forth in the appendix 
to this part. 

<c> The Secretary shall evaluate the 
evidence submitted by an applicant in 
accordance with paragraph (b) of this 
section and will determine In his discre¬ 
tion, on the basis of that evidence and 
such other material as may be relevant, 
the qualifications of the applicant in ac¬ 
cordance with the criteria set forth In 
paragraph (b) of this section. If the qual¬ 
ifications are satisfactory, the Secretary 
shall issue the certificate. 

<d) In the event the Secretary denies 
any application for certification, the no¬ 
tification to the applicant shall set forth 
the reasons for the Secretary’s action in 
sufficient detail so os to enable the ap¬ 
plicant to request reconsideration of the 
determination. 

§ 406.15 Revocation or Su«pmMOii of 
Certificate. 

(a) Notice by Secretary. The Secre¬ 
tary may revoke any certificate for good 
cause pursuant to the procedure set forth 
in this paragraph. The Secretary shall 
serve a written notice on the certificate 
holder that revocation is being consid¬ 
ered and shall set forth in the notice with 
reasonable specificity the reasons for the 
proposed action. Said notice shall also 
advise the certificate holder that he has 
15 days from receipt of the notice to re¬ 
spond in writing or to request an In¬ 
formal hearing. If the certificate holder 
does not respond within this 15 day 
period, the Secretary may revoke the 
certificate and shall immediately so ad¬ 
vise the certificate holder. 

(b) Presentation of evidence by cer¬ 
tificate holder and determination by the 
Secretary. The certificate holder may ex¬ 
amine and. at his expense, copy all docu¬ 
ments. records and regulations of the ap¬ 
propriate HUD office that are relevant to 
the matter. The certificate holder shall 
have the right to present evidence and 
arguments in opposition to the proposed 
revocation and to controvert evidence re¬ 
lied on by HUD and he may elect to do 
this in writing, or at the informal hear¬ 
ing. or both. Whenever the certificate 
holder requests an Informal hearing, he 
shall be entitled to confront in a reason¬ 
able manner and cross-examine all wit¬ 
nesses on whose testimony or informa¬ 
tion the Secretary relies. Evidence per¬ 
tinent to the issues raised In the Sec¬ 
retary's notice may be received and eon- 
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sidered without regard to its admissi¬ 
bility under rules of evidence employed in 
judicial proceedings. Upon considering 
all evidence and arguments presented, 
the Secretary shall determine whether 
the certificate should be revoked and 
shall promptly advise the certificate 
holder of his determination. Whenever 
the Secretary's decision is to revoke the 
certificate, the notice shall set forth with 
reasonable specificity the Secretary's 
findings. The revocation shall be with¬ 
out prejudice to any other remedies or 
actions that may be taken against a pre¬ 
vious certificate holder and it shall not 
preclude the Secretary from making any 
subsequent determination that a cer¬ 
tificate holder should be reinstated. 

(c) Suspension. The Secretary may 
for good cause suspend any certificate for 
a period not to exceed 10 days. Notifica¬ 
tion shall be given to the holder that the 
certificate is being suspended together 
with a statement of the reasons for the 
suspension. 

§ -406.20 Removal under a Regulatory 
Agreement. 

Nothing herein shall be construed to 
limit in any way the authority of the 
Secretary under any Regulatory Agree¬ 
ment to terminate any management 
agreement or to otherwise enforce the 
obligation of a Project Mortgagor to pro¬ 
vide for satisfactory management. 

§ 106.25 Responsibility for Selection. 

Any holder of a certificate in good 
order may serve as a Resident Manager. 
However, the selection of Resident Man¬ 
agers from among certificate holders is 
the responsibility of Project Mortgagors. 
This selection responsibility may be dele¬ 
gated to a Management Agent in accord¬ 
ance with a HUD approved Management 
Contract and Management Plan, but re¬ 
sponsibility for the selection as well as 
the adequacy of management rests ulti¬ 
mately with the Project Mortgagor. 

§ 406.30 Effective Date. 

This part shall apply to selection of 
Resident Managers effective as of the 
day two years following the date of pub¬ 
lication of this regulation (September 16. 

1977). 

(a) Mandatory Applicability . On and 
after the effective date of this Part, no 
Project Mortgagor or Management Agent 
of a HUD-related Muitifamily Housing 
Project consisting of 100 units or more 
shall select any person as a Resident 
Manager unless that person holds a cer¬ 
tificate in good order as set forth by this 
Part: Provided , That any person who is 
employed as a Resident Manager in a 
HUD-related Multifamily Housing Proj¬ 
ect on the date this requirement becomes 
effective may continue to serve without 
certification for such period of time as 
that person continues in the same posi¬ 
tion or similar position without any sig¬ 
nificant break in employment. 

(b) Recommended Applicability. (1) 
Applicability of this Part is optional for 


Project Mortgagors and Management 
Agents selecting Resident Managers 
during the two-year period following 
the date of publication, but prior to the 
date this Part becomes effective. Man¬ 
agement Agents are encouraged to make 
strong efforts during this period prior 


to the effective date of this Part to se¬ 
lect persons who meet the stated re¬ 
quirements or who will Qualify after 
completion of appropriate training. 

(2) Applicability is also recommended 
for HUD-related Multifamily Housing 
Projects which contain 99 units or less. 


Appsvon 

FOXMT 8Y9TXM FO* fWirnCATION OF RESIDENT MANAGERS 


Activity 

1. Study at An institution of higher education, aa evidenced by: 

a. Baccalaureate degree_ _ ______ .. _- 

b. Junior college associate degree_...___....__ 

c. Successful completion of one or more courses. (Excluded 

if the courses are Included In the credit under la, lb 
or 4.) 

2. Successful completion of one of the following Resident 
Manager training programs conducted by real estate or housing 
management organizations or associations and award of the 
appropriate designation or certificate, or any other training pro¬ 
gram determined by HUD to be comparable: 

a. The Resident Apartment Manager (RAM) Program offered 

by the National Association of Home Builders. 1825 L 
8treet. N.W.. Washington. D C. 20038. 

b. The Accredited Resident Manager (ARM) Program offered 

by the Institute of Real Estate Management, 155 East 
Superior Street. Chicago. IUtnola 00811, (the manage¬ 
ment and training arm of the National Association of 
Realtors). 

e. The Certified Resident Manager (CRM) Program offered 
by the Real Estate Management Brokers Institute, 732 
East 75th Street, Chicago, Illinois 80610. (the educational 
entity of the National Association of Real Estate Brokers). 

d. The Accredited Resident Manager (ARM) Program spon¬ 

sored by the National 8odety of Professional Resident 
Managers, Inc.. 1827 K Street, N.W, Washington. D.C. 
20038. 


Pointt 


10 . 

5 . 

1 point per course: 
maximum of 9 points 
allowed. 

25. 


e. The Certified Apartment Manager (CAM) Program offered 
by the National Apartment Association, 1825 K Street, 
N.W., Washington, D.C. 20006. 


3. Successful completion of one of the following Property 
Manager training programs conducted by real estate or housing 
management organizations and award of the appropriate desig¬ 
nation or certificate, or any other training program determined 
by the Secretary to be comparable: 

a. Training program offered by the Institute of Real Estate 

Management. 155 East Superior Street, Chicago, mmols 
60611. leading to the Certified Property Manager (CPM) 
designation. 

b. Training program offered by the Real Estate Management 

Brokers Institute, 732 East 75 Street, Chicago, Illinois 
60819, leading to a Certified Real Estate Manager (CREM) 
designation. 

4. Other Courses and seminars. Attendance at HUD-sponsored 
housing management seminars or other courses or seminars 
related to bousing management provided by colleges, universities 
or management Institutes and approved by HUD. 

5. Full-time employment In housing management (including 
the employment experience necessary to satisfy the requirement 
of Paragraph 406.10(b) (4)). 

a. Successful full-time Resident Manager of a Multifamily 
Housing Project: 


b. Successful full-time Assistant Manager of a Muitifamily 
Housing Project: 


30. 


(S) 2 points per course 
or seminar. 

(11) Maximum of 10 
points allowed. 


(I) 7 points per year. 

(ti) 3 additional polnta 

per year If project 
1* subsidised or pub¬ 
lic housing. 

(ill) Maximum of 30 
points allowed. 

(!) 4 points per year. 

(II) 2 additional points 
per year If project Is 
subsidized or public 
housing. 

(III) Maximum of 20 
points allowed. 
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0. Part-time employment In housing management or full-time (!) 3 points per year, 
employment in activities which require skills in interpersonal (il) Maximum of li 
relations, including hut not limited to work with community points allowed, 
and youth organizations, social work, counseling, clergy and 
teaching. 

Issued at Washington. D.C. September 8.1975. 

It Is hereby certified that the economic and Inflationary impacts of this proposed 
regulation have been carefully evaluated In accordance with OMB Circular A-107. 

H. R. Crawtord. 

Assistant Secretary 
far Housing Management . 

]PB Doc.7S 34444 Piled 9-12-75.8:45 am] 


CONSUMER PRODUCT SAFETY 
COMMISSION 
[16CFR Part 1207] 

SWIMMING POOL SLIDES 
Proposed Safety Standard 

The purpose of this notice is to pro¬ 
pose a consumer product safety stand¬ 
ard for swimming pool slides pursuant to 
section 7(f) of the Consumer Product 
Safety Act (15 U.8.C. 2056(0). 

The proposed standard. 16 CFR Part 
1207. prescribes safety requirements for 
the manufacture and construction of 
swimming pool slides for use in swim¬ 
ming pools only and recommends stand¬ 
ards for the Installation, maintenance, 
and Intended use of such slides. The re¬ 
quirements and recommendations are 
designed to reduce or eliminate unrea¬ 
sonable risks of death or injury from 
accidents associated with swimming pool 
slides. All swimming pool slides manu¬ 
factured in the U.S.A. or Imported Into 
the U.8.A. after the effective date of the 
standard, if promulgated, will have to 
meet Its requirements and performance 
tests. The effective date proposed is 180 
days after promulgation of the standard. 

Background 

Consideration by the Commission of 
the need for a rule addressed to the haz¬ 
ards associated with swimming pool 
slides was initiated on May 30. 1973. by a 
petition by the National Swimming Pool 
Institute and the Aquasllde ‘N* Dive Cor¬ 
poration. submitted pursuant to section 
10 of the act (15 U.S.C. 2059). to com¬ 
mence a proceeding for the development 
of a consumer product safety standard 
for swimming pool slides. Thereafter the 
Commission preliminarily determined (1) 
that hazards associated with swimming 
pool slides present unreasonable risks of 
death or Injury and (2) that one or more 
consumer product safety standards are 
necessary to eliminate or reduce those 
unreasonable risks of injury. 

In the Federal Register of June 28, 
1974 (39 FR 24628). the Commission 
commenced a proceeding to develop a 
consumer product safety standard appli¬ 
cable to swimming pool water slides pur¬ 
suant to section 7 of the act Offerors 
were invited to develop a proposed safety 
standard and the development period for 
this standard was set to end on Novem¬ 
ber 25.1974. 


In the Federal Register of October 
24. 1974 (39 FR 37804). the Commission 
announced that it had rejected, without 
prejudice, the two offers it had received 
to develop a standard, since the offers 
were inadequately responsive to the reg¬ 
ulations. 16 CFR Part 1105. promulgated 
pursuant to section 7 of the act. In the 
same notice of October 24, 1974, the 
Commission reannounced, with clarify¬ 
ing changes, the proceeding for develop¬ 
ment of a safety standard applicable to 
swimming pool water slides and set No¬ 
vember 25. 1974. os the date by which 
submissions in response to the notice 
should be received. 

In the Federal Riglster of January 21, 
1975 (40 FR 3331). corrected in the issue 
of April 22.1975 <40 FR 17778). the Com¬ 
mission announced that it had received 
two offers to develop a recommended 
consumer product safety standard ap¬ 
plicable to swimming pool water slides 
and that it accepted the offer of the Na¬ 
tional Swimming Pool Institute iNSPI), 
2000 K Street, NW., Washington, D.C. 
20006. The acceptance was based on the 
Commlsison's determination that NSPI 
was technically competent, wa» likely to 
develop a standard within the 120-day 
period provided by the Commission and 
would comply with the regulations <16 
CFR Part 1105) issued under section 7 
of the act. The Commission extended the 
time for developing a recommended 
standard to May 6. 1975, due to the com¬ 
plex nature of the swimming pool water 
alkie problem, the offeror's need to con¬ 
duct various human factor studies, and 
the Commission’s desire to provide an 
opportunity for adequate participation 
by all interested parties. 

By notice In the Federal Register of 
May 13, 1975 (40 FR 20849), the Com¬ 
mission. for good cause shown, extended 
the time for the development of the rec¬ 
ommended consumer product safety 
standard from May 6. 1975, until May 
30. 1975, and extended the time period 
In w’hlch the Commission must either 
publish a proposed consumer product 
safety standard or withdraw the pro¬ 
ceeding. 

Offeror’s Submission 

On May 30,1975. the offeror submitted 
a package consisting of three volumes. 
Volume 1 is "A Safety Standard for 
Swimming Pool Slides/' voume 2 is “A 
Technical Rationale In Support of a 


Safety Standard for Swimming Pool 
Slides/' and volume 3 Is “A History of the 
Swimming Pool Slides Standard Devel¬ 
opment Committee's Deliberation's and 
Actions During the Development of the 
Swimming Pool Slide Standard." Copies 
may be seen in the Office of the Secre¬ 
tary. Consumer Product Safety Commit- 
fion. 10th floor. 1750 K Street NW.. 
Washington. D.C. 20207. 

At the time the Commission granted 
the petition to commence a proceeding 
for develdfcing the standard for swJra- 
mlng pool water slides, it was in receipt 
of data from the National Electronic In¬ 
jury Surveillance System <NEISS> in¬ 
dicating that there were a substantial 
number of Injuries associated with swim¬ 
ming pools in general The Commission 
had also received reports of injuries 
showing that some of the most severe in¬ 
juries were associated with swimming 
pool water slides. On the basis of these 
data, the results of tests conducted at 
Nova University and the University of 
Utah, and outside reports of injuries re¬ 
ceived by the Commission, the Commis¬ 
sion Identified the nature of the rfrk of 
inlury associated with swimming po^l 
slides m hazards of quadripl^gln and 
paraplegia resulting from headfirst 
slides, leg fractures resulting from feet- 
flrst entry. Impact with other people in 
the pool, and falls off the sltde ladder. 
The offeror was requested to address 
these hazards In a recommended stand¬ 
ard. 

The technical rationale submitted by 
the offeror, which forms the basis for th* 
Commission's proposal of the standard 
and which may be seen in the Office of 
the 8ccretarv. states that injuries result¬ 
ing in quadriplegla and paraplegia occur 
when heavier, generally adult sliders 
enter, at too steep an angle, in water 
that is too shallow thereby striking the 
head on the pool bottom. 

It is anticipated that the standard will 
significantly reduce the incidence of 
these injuries by specifying that alld^* 
impart a low angle of attack into the 
water; requiring that all slides, as sold 
for Installation be accompanied by rec¬ 
ommended slide height versus water 
depth relationships and by recommenda¬ 
tions for certain other installation and 
Intended use criteria; and requiring 
mandatory, permanent, and explicit 
signs on all slides to (a) restrict larger 
slide users from the use of slides placed 
for children in shallower water, (as well 
as restricting non-swimmers from the 
use of slides placed for larger users tn 
deeper water). <b) tnform users as to the 
proper body configuration to use as they 
go down the slide, and <c> to inform 
slide users of the injury potential that 
exists if slide use warnings are ignored. 

The possibility of an increased number 
of child and nonswimmer drowning* as a 
result of the location slides in deeper 
water was considered and, as noted 
above, supplementary provisions for ap¬ 
propriate warning signs have been in¬ 
cluded In the standard in order to mini¬ 
mize this possibility. 
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Although further investigation showed 
that leg fractures may not be a signifi¬ 
cant problem in slides, the depth recom¬ 
mendations and lubrication requirements 
of the proposed standard that are in¬ 
tended to reduce the likelihood of quad- 
riplegia and paraplegia should also tend 
to reduce the probability of leg fractures 
associated with slides. 

The danger of impact of a slider with 
ocher people in the pool is addressed by 
including provisions for recommended 
installation Instructions and for man¬ 
datory warning signs affixed to the slide. 

Falls from the slide are intended to be 
reduced by the requirements relating to 
the slide’s design and strength, materials 
of manufacture, ladders, steps, stairs, 
ramps, and handrails and by recom¬ 
mended installation and in tend-use In¬ 
structions and inspection producers. 

The offeror used theoretical mathe¬ 
matical techniques to predict probable 
velocity of body components Important 
in the use of slides. In order to arrive at 
the proper slide height to water depth 
ratio, the offeror subjectively balanced 
the decreased risk of striking the pool 
bottom in deeper water (based in part, 
on the limited theoretical models), 
against the potentially Increased drown¬ 
ing risk to nonswimmers and arrived at 
recommended depths under pool slides 
that the Commission believes will pro¬ 
vide an acceptable solution to the prob¬ 
lem. 

A written critique of the theoretical 
model and tape recorded transcripts of 
meetings on discussions of the technical 
details are available for Inspection at the 
Office of the Secretary. Since the limited 
theoretical model was only a part of the 
judgment process as to the adequacy of 
the proposed standard to address the 
hazards identified, the Commission be¬ 
lieves a rigorous verification of the 
theoretical models would not add signifi¬ 
cantly to the technical validity of the 
proposed standard. Thus, the Commis¬ 
sion further believes that it would not be 
in the public Interest to delay proposal 
of the standard. In order to pursue such 
verification. 

On the basis of the information re¬ 
ferred to above, the Commission believes 
that this proposed consumer product 
safety rule, and the proposed effective 
date, are reasonably necessary to reduce 
the unreasonable risk of injury associ¬ 
ated with swimming pool slides, and that 
the proposed rule is in the public in¬ 
terest 

In considering the proposed standard, 
the Commission has taken into account 
the estimated economic Impact of the 
standard on the slide industry, on con¬ 
sumers, and on other areas of the general 
economy to determine whether it would 
he a reasonable as well as an effective 
means of reducing the risks of injury In 
relation to slides. 

Tlie Commission has also determined 
that there is no potentially significant 
adverse environmental effect associated 
with the promulgation of the proposed 
standard. The factors leading to this de¬ 
termination are set forth in an environ¬ 
mental assessment of the proposed 


standard which is available to be seen 
In the Office of the Secretary. 

Section 9(d)(2) of the Act authorizes 
the Commission to prohibit, by rule, 
stockpiling by a manufacturer between 
promulgation of a standard and its ef¬ 
fective date. Stockpiling is defined as 
manufacturing or Importing of a prod¬ 
uct during this time period at a rate 
which Is significantly greater than the 
rate at which the product was produced 
or Imported during a base period set by 
rule ending prior to the promulgation 
date. 

An anti-stockpiling rule is included as 
part of the proposed standard In order 
to Insure that the purposes of any final 
consumer product safety standard will 
not be circumvented. The anti-stockpil¬ 
ing rule specifics that swimming pool 
slides that do not comply with the stand¬ 
ard shall not be manufactured or Im¬ 
ported between the date of promulgation 
of a consumer product safety standard 
and Its effective date at a rate that Is 
more than 5% greater than the rate at 
which swimming pool water slides were 
produced or Imported during the base 
period, which is. at the option of the 
manufacturer or importer concerned, 
any period of 180 consecutive days be¬ 
ginning on or after January 2 , 1974, and 
ending on or before December 31, 1974. 

The Commission feels that it lacks stat¬ 
utory authority to promulgate as re¬ 
quirements certain provisions of the 
standard proposed by NSPI relating to 
installation and maintenance; therefore, 
those provisions are proposed as recom¬ 
mendations. 

The Commission proposes that any 
final rule promulgated would become ef¬ 
fective 180 days after its publication in 
the Federal Register and apply to &Q 
swimming pool slides manufactured on 
or after the effective date of the rule. 

Conclusion and Proposal 

Having considered NSPI’s recom¬ 
mended safety standard for swimming 
pool slides, the supportive material sub¬ 
mitted therewith, and other relevant in¬ 
formation, the Commission concludes 
that the recommended standard, as 
modified by the Commission, should be 
proposed as a consumer product safety 
standard as set forth below. 

Therefore, pursuant to provisions of 
the Consumer Product Safety Act (Sec. 
7(f), Pub. L. 92-673, 86 Stat. 1215; 15 
UjB.C. 2056(f)), the Commission pro¬ 
poses that Title 16. Chapter n, be 
amended by adding to Subchapter B a 
new Part 1207 as follows: 

PART 1207—A SAFETY STANDARD FOR 
SWIMMING POOL SLIDES 

Sec. 

1207.1 Scope and purpoee. 

12072 Effective date. 

1207.3 Definition*. 

1207.4 Recommended standard* for mate¬ 

rials of manufacture. 

1207.5 Design. 

1207.6 Installation. 

1207.7 Intended-use Instructions. 

1207.8 Slide safety Inspection items. 

1207.9 Product certification. 

1207.10 Handling, storage, and marking. 


Sec. 

1207 11 References. 

1207.12 Stockpiling. 

Authority : Secs. 7. 9. Pub. L. 92-573, 86 
Stat. 1212-17 (15 US. C. 2056. 2058). 

§ 1207.1 Scope and purpose. 

This Part 1207 sets forth the consumer 
product safety standard for the manu¬ 
facture and construction of swimming 
pool slides for use in swimming pools 
only. The requirements are designed to 
reduce or eliminate unreasonable risks of 
death or injury* from accidents asso¬ 
ciated with swimming pool slides. All 
swimming pool slides must meet the per¬ 
formance tests of this standard. This 
standard also makes certain recom¬ 
mendations regarding the installation, 
maintenance, and Intended use of swim¬ 
ming pool slides that supplement the 
mandatory requirements. This standard 
1 s applicable to ail swimming pool slides 
manufactured or constructed in the 
U.SwA. or Imported into the U. 8 .A. after 
the effective date of this standard. 

§ 1207.2 Effective date. 

This Part 1207 shall become effective 
180 days after its promulgation in the 
Federal Register. 

§ 1207.3 Definition*. 

(а) As used in this Part 1207; 

( 1 ) "Aboveground pool slide ladder” 
means a slide ladder that is not anchored 
In the ground or support deck and can be 
removed from the slide or hinged and 
locked so that unauthorized or unsuper¬ 
vised use of the slide is prevented. 

(2) "Abrasion hazard” means a sharp 
or rough surface of a swimming pool 
slide that would scrape the skin of a 
child upon casual contact. 

(3) "Assembled product" means all 
parts, components, and fasteners os de¬ 
fined in and assembled according to the 
manufacturer's assembly and installa¬ 
tion Instructions. 

(4) "Bracing" means members pro¬ 
viding structural support to the asembled. 
installed slide. 

(5) "Casual contact" means contact of 
any body part with the slide occurring by 
chance or nonchalant encounters. 

( б ) "Center of gravity" means the 
point that represents the mean position 
of the concentrated mass of a body. 

(7) "Curved slide" means a slide 
whose runway curves out of the vertical 
plane at any point along the slide path. 

( 8 ) "Cutting hazard" means a slide 
surface that would cut the skin under 
casual contact. 

(9) "Designated waterline" means the 
horizontal line through whichever of the 
following is applicable: 

(1) The midpoint of the operating 
range of the skimmers. 

ill) On pools with overflow systems, 
the height of the overflow rim. 

(10) "Edge guards" means shields de¬ 
signed to cover sharp edges on slides. 

(11) "Exit lip height" means the 
height of the slide exit lip above the 
designated waterline. 

< 12 ) "Freestanding slide" means a 
slide designed for aboveground pools that 
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is not fastened to the pool deck, the 
ground, or the pool support walls. This 
slide may have attachments to the 
aboveground pool to prevent misalign¬ 
ment. 

(13) "Friction" means the retarding 
force reducing the velocity of the slider 
on the slide. 

(14) "Height over water" means the 
distance from top of the slide runway to 
the designated waterline measured along 
a plumbline. 

(15) "Intended use" means behavior 
on swimming pool slides as disclosed by 
the manufacturer, as specified in this 
Part 1207, or to which the slide may bo 
subjected by a reasonable user. 

(16) "Ladder angle" means the angle 
of the ladder measured from a plumbline. 

(17) "Ladder platform" means a 
platform built into the slide ladder. 

(18) "Operation strength" means the 
strength of the slide and/or Us compo¬ 
nents after Installation according to the 
manufacturers instructions. 

(19) "Performance test" means a test 
to measure the functional or structural 
characteristics of the slide and may 
Include: 

(1) Observations and measurements of 
the slide's designed function in the "in¬ 
tended use" mode, installed according to 
the manufacturer's Installation instruc¬ 
tions. 

(il> Observations and measurements 
of the slide's response to dynamic and 
static loads. 

(20) "Permanently Installed" means 
a slide installed In a concrete or similar 
support deck from which the slide can¬ 
not be removed without damaging the 
support deck. 

(21) "Pinching hazard" means any 
configuration of slide components that 
would pinch or entrap the fingers or toes 
of a child or an adult. 

(22) "Puncture hazard" means any 
slide surface or protrusion that would 
puncture a child's skin under casual 
contact. 

(23) "Runaway" means the surface on 
which the user slides in intended use of 
a slide. 

(24) "Runway rail" means a raised 
edge or guard that keeps the slider on 
the runway. 

(25) "Runway length" means the 
length of the runway measured along its 
centerline. 

(26) "Slide width" means the width of 
the slide runway measured between the 
inside of the left and right runway rails. 

(27) "Straight slide" means a slide 
whose runway curves only in the vertical 
plane. 

(28) "Swimming pool slide" means 
any device used to enter a swimming pool 
by sliding down an inclined plane. 

(29) "Tamperproof” means that tools 
are required to alter or remove portions 
of the slide such as guards, treads, etc. 

(30) "Trajectory" means the path of 
a slider's center of gravity from start to 
flnlsli. 

(31) "Tread contact surface" means 
foot contact surfaces of ladder, step, 
stair, or ramp. 


§ 1207.4 Hero m tr» ended rtnmbnli for 
niMlrrialft of mnnnfarttire. 

(a) General. The materials used In 
swimming pool slides should be com¬ 
patible with man and compatible with 
the environment in which they are in¬ 
stalled. These materials should be capable 
of fulfilling the design, installation, and 
Intended-use requirements prescribed by 
2* 1207.5. 1207.6. and 1207.7. 

(b) Effects of environment. The choice 
of materials for swimming pool slides 
should be such that the operational 
strength of the entire slide assembly, as 
defined by the performance tests in 
2$ 1207.5 and 1207.6. should not be ad¬ 
versely affected by exposure to rain, snow, 
ice. sunlight, local normal temperature 
extremes, local normal wind variations, 
expected local air pollution products, and 
the mechanical, electrical and chemical 
environment in and around swimming 
pools. For purposes of this Part 1207, 
"local normal" temperature extremes 
and wind variations are defined as the 
average annual recorded limits for the 
past 10 years at any slide installation 
point in the U.aA. w here such statistical 
information exists tsee reference (a) in 
2 1207.11). 

(c) Materials selection . The selection 
of all materials for swimming pool slides 
should be such that all parts with ex¬ 
ternal surfaces and edges that may come 
In contact with the user are assembled, 
arranged, and/or finished (deburred 
polished etc.) so that they will not con¬ 
stitute a cutting, pinching, puncturing, 
or abrasion hazard under casual contact 
and intended use by children or adults. 

<d) Toxicity. The selection of mate¬ 
rials used in swimming pool slides should 
be such that the assembled and installed 
product should not be toxic to man or 
harmful to the environment under In¬ 
tended use and reasonably foreseeable 
abuse or disposal. All paints and finishes 
used on swimming pool slides shall be in 
compliance with 16 CFR 1500.17(a)(6) 
( 1 ). 

(e) Chemical compatibility. The selec¬ 
tion of materials for swimming pool 
slides should be such that the assembled 
and Installed product, and the parts, 
shall be chemically compatible with tho 
materials and environment contacted 
under intended use and reasonably fore¬ 
seeable abuse. 

g 1207.5 Dwign. 

(a) Strength. The strength of the as¬ 
sembled and Installed swimming pool 
slide shall be such that no structural 
failure of any component part shall cause 
failure of any other component part of 
the slide as described in the performance 
tests In paragraphs (d> (4) and (f) (9) of 
this section. 

(b) Edges. Edges of swimming pool 
slide runways, ladders, handrails, and 
deck anchor flanges shall be designed, 
finished (deburred. polished, etc.), or 
protected In such a manner as to prevent 
cutting human tissue on casual contact 
and intended use. If guards are used, 
they shall be permanently affixed to the 
structure in a tamper-proof fashion. 


(c) Ladders, steps, stairs , or ramps— 
(1) General. Swimming pool slide lad¬ 
ders, steps, stairs, or ramps shall have 
tTeads, not rungs. If the angle of the in¬ 
cline Is 15* or greater from a plumbline. 

(2) Angle. Swimming pool slide lad¬ 
ders shall be designed and Installed In 
such a manner that the user's center of 
gravity will be approximately positioned 
directly over each step during the use of 
the ladder. When tread design ladders 
are used, the minimum installed ancle 
shall be not less than 15* from a plumb- 
line dropped from a ladder step as shoTro 
in figure A. If stairs or ramps are used to 
ascend to the top of the slide, they shall 
bo designed in accordance with reference 
(c) of 2 1207.11, pages 457-463 (see Fig. 
A). 



(3) Steps —(l) Dimensions. Slide lad¬ 
der treads may have flat or curved tread 
surfaces and shall be designed so that 
they have a minimum tread width of 2 
inches and a minimum length of 
12 Inches (reference (c) of i 1207.11). 
The riser height of slide ladder tread 
shall be no more than 12 Inches nor less 
than 7 Inches and shall be constant over 
tho entire height of the ladder (refer¬ 
ence (c) of 2 1207.11). 

Ml 

LAOC*f« mADOtttUlffC** 



01) Tread curvature. If slide ladder 
tread surfaces arc curved, they shall not 
have a radius of curvature less than 
seven times the tread width. 

<tii> Slip resistant surfaces. The tread 
surface of all swimming pool slide lad¬ 
ders shall have a sllp-reslstant surface 
that is either an integral part or perma¬ 
nently attached. The performance test is 
designed to Insure that all tread slip- 
resistant surfaces shall have the ability 
to maintain a barefooted 60 percentile 
adult (reference (d) of 2 1207.11) at an 
angle of repose of 33*2:1 # without move¬ 
ment with a safety factor of 2.0. The an¬ 
gle of repose Is the angle formed by tho 
Intersection of the ladder rails and the 
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line connecting the user’s feet and center 
of gravity. The tread and the foot shall 
be wet for this test. 

(A> Performance test. A wooden block 
shall be prepared In accordance with fig¬ 
ure C. The contact surface area of the 


block shall be 8 square Inches to simulate 
the ball of the foot (reference (d) of 
5 1207.11). It shall be covered with 
Va ± Yn Inch of natural or silicone rubber 
sponge capped with porous soft leather 
as shown in figure C. 


FIG. C 


TEST BLOCK FOR SLIP RESISTANCE MEASUREMENTS OF SLIDE LADDER TREADS 



The tests shall be carried out on n slide 
assembled and installed according to the 
manufacturer’s Instructions. The block 
shall be soaked in pool water for at least 
3 minutes and placed at the midpoint 
of the wet step with the centroid of load 
of the block on the longitudinal axis of 
the step. The block shall be loaded sym¬ 
metrically on its upper bearing surface 
with a weight of 300rt2 pounds. A con¬ 
trolled and measured force shall be ap¬ 
plied at the tangential load ring of the 
block tangent to the horizontal and at a 
rate of no more than 20 pounds per 
second. If the block does not move at the 
point that the tangential load is equal to 
105 pounds, the tread surface passes this 
performance test Tests that utilize 
equivalent forces on the block may be 
substituted if they result in substantially 
identical slip resistance measurements. 

(iv) Fastener requirements . Ladder 
treads shall be attached to the ladder 
rails in such a manner that continued in¬ 
tended use or reasonably foreseeable 
abuse shall not cause any fastener to 
loosen, crack .or break. All attachment 
methods that are used to hold the ladder 
tread to the ladder rails shall be perma¬ 
nent and tamperproof. If fasteners aro 
used for the tread-rail attachment, the 
number and placement of such fasteners 
*vhall not cause a failure of the tread un¬ 
der the ladder loading conditions speci¬ 
fied in this paragraph <c> (3>. 

(v) Aboveground pool ladders. Abovc- 
p.round pool slides equipped with swing- 
up ladders shall be designed so that the 
ladders may be fixed In the up position by 
a tamperproof lock. 

(vi) Ladder platforms. Swimming pool 
slides whose height above the surface 
upon which the slide is mounted is 
greater than 7.5 feet shall have a plat¬ 
form built Into the ladder. This platform 


shall be located at least 6 feet above 
the deck and shall have minimum dimen¬ 
sions of 12 by 12 inches. The floor of the 
platform shall have a slip-resistant sur¬ 
face whose performance shall be quali¬ 
fied by the tests specified in paragraph 
(c> (3) (lit) (A) of this section. A mini¬ 
mum dimension of two times the riser 
height shall be maintained from the plat¬ 
form to the top of the slide runway. 
Transitional handrails shall be provided 
when a platform Is used. 

(d) Handrails. Swimming pool slide 
ladders shall be equipped with handrails 
to aid the slider In safely making the 
transition to the runway. The handrails 
shall extend no more than 18 inches 
above the top of the slide runway plat¬ 
form. (See Pig. Ds). 

FIG. D, 

TYPICAL TRANSITION HANDRAIL 



(1) Size. The outside diameter of 
handrails shall be between 1.00 and 1.90 
Inches (references (c) and <d> of 5 1207.- 
11 ). 


(2) Extent of handrails <maximum 
angle ladder ). If ladder handrails for a 
ladder Inclined 15 degrees or less from 
the vertical extend below the slide transi¬ 
tion area, they shall be pa rail ?1 to the 
ladder rails at a perpendicular distance 
of four to six Inches above the ladder 
rails (see figure D,>. The handrails shall 
begin three to five feet above the pool 
deck. Handrails shall not provide a 
means of entrapment. (See Fig. D*>. 

f«o, 

MAXIMUM MWtMUM DiMFNSKXtt FOX CUOC LAOOCX HANDRAILS 


(i> Extent of handrails for ladders, 
steps, stairs . or ramps . For slides not us¬ 
ing the maximum angle ladder (15 de¬ 
grees or less from the vertical), the dis¬ 
tance *V‘ in figure D, shall be defined as 
shown in table 1 that follows. 

Tabus J — Variations or *T* 

Ladders T* 

15*<0<4O* Iz= (34.000^.-3^8) ±V 

Stairs 

40*<O<70 # !=34 ,# ±r # 

Ramps 

O<70- I=42"±l" 

(3) Bracing of handrails . If handrail 
braces arc used, they shall withstand in¬ 
tended use and reasonably foreseeable 
abuse. 

(4) Attachment and strength of hand¬ 
rails. Handrails and their fasteners shall 
withstand allowable shear, bending, and 
cyclical loading in intended use and rea¬ 
sonably foreseeable abuse. All fasteners 
for handrail connections shall be vibra- 
Uonproof, sclflocking, and tamperproof. 
The fasteners shall be capable of with¬ 
standing a 1-foot-pound back-off torque. 

(i) Sockets. If handrail sockets are 
used, the handrail end shall be perma¬ 
nently fixed in the socket so that it can¬ 
not be pulled out or bent at the socket 
by a moment of 233 foot-pounds applied 
clockwise around point A in figure E. The 
socket shall not permanently deform un¬ 
der the maximum applied loads. (See 
Fig.E.) 

FKU 

APPLICATION OF HANDRAIL MOMENTS 




MOMtNT - FORCE * DOT ANCE • twd - tSS N. In. 

WHIM : IN. C it TAKEN AT THE MAXIMUM MOMENT ARM m l m 
FROM PX A. 
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(11) Side forces. If lhe handrail is In 
a socket or attached to the side ot the 
slide runway rail, the attachment meth¬ 
ods must be capable of withstanding all 
shear and bending forces induced by a 
172-foot-pound moment counterclock¬ 
wise around point A in figure P. 
riG.F 

APPLICATION OF HANDRAILS MOMENTS TRANSITION 



MOMENT - F 2 * d 2 - FORCE a DISTANCE - 177 ft ft*. 

(ill) Performance tests —(A) Strength 
for climbing and falls. (1) Attach a pull 
loop to point C of the upper handrail 
(figure E). Point C is the point where a 
perpendicular to the axis of the handrail 
passes through point A, the socket, or 
other attachment point Attach a strand¬ 
ed steel cable or wire rope to point C. 
All cables and ropes shall have a 1,000- 
pound tensile capacity. Attach a 162- 
pound weight to tills cable at least 4 
feet below point C. Observe any perma¬ 
nent deformation or bending on the 
handrail at point A. If none exists, the 
handrail passes this performance test 

(2) Lift the weight one foot from its 
maximum static position and drop it. 
Observe any permanent deformation of 
the handrail or Its attachments at point 
A. If each handrail will still support the 
162-pound static load for a period of 16 
minutes and has not been bent more than 
46* from the vertical, the handrails pass 
this performance test. 

(B) Transition strength. Rotate as¬ 
sembled slide into the horizontal position 
on its side on a loading dock or other 
platform. Move the slide Into such a posi¬ 
tion that the total handrail assembly will 
overhang the platform. Level the slide. 
Fasten the slide firmly In this position 
and attach a 115-pound weight to point 
D. as shown in figure F. and observe and 
check for any major permanent deform¬ 
ation of the handrail at point A. If none 
exists, the handrails pass this perform¬ 
ance test. 

(e) Lubrication. Swimming pool slides 
shall be equipped with a method of lubri¬ 
cation so the slider has a smooth, con¬ 
tinuous slide. If water is used, nozzles, 
piping, or hoses that deliver water to 
the runway shall be recessed or designed 
in such a fashion as not to interfere 
with a slider’s progress down the slide 
and not to create tripping hazards on the 
slide. 

(f) Runtoags— (1) Curvature. Slide 
runway curvature between the front and 
rear support legs of the slide shall be 
consistent with maintaining the slider 
safely on the slide during Intended use 
and reasonably foreseeable abuse. 


(2) Dynamic equilibrium. 41) Swim¬ 
ming pool slide runways, whether 
straight or curved, shall be designed as 
“balanced curves.” On a balanced curve, 
the test fixture discussed In paragraph 
(f) ( 2 ) ( 11 ) of this section shah stay on a 
trajectory that keeps it within a distance 
of ±41 percent of the runway width to 
the runway centertlne at all points along 
the runway without contacting the run¬ 
way rails. 

<U> Performance test. (A) Direct 
measurement. Build a wooden pallet no 
larger than 5 by 5 inches, as shown In 
figure O. 8 ecurely attach a lead rod or 
bar on the pallet. Size the bar so that the 
weight-to-area ratio of the assembly is 

1.30+0.05 
A 

and the pallet does not Up over when in 
moUon. Attach a felt pen or other uit- 
able marking device to the pallet assem¬ 
bly as shown to mark the slide during 
descent. (See Fig. G). 

Mil 

AMMiT KM MAWMMN1 04 rOMHIMl 



(B) Test. Lubricate the slide in ac¬ 
cordance with the manufacturer’s in¬ 
structions. Center the pallet at the top 
of the slide runway and release. Observe 
the pallet's descent and note If it touches 
the slide’s side rails. If it touches, check 
alignment and installaUon again. With 
water off and the slide dry, center the 
pallet at the top of the runway and re¬ 
lease. Measure the distance from the felt 
pen marked line to the centerline of the 
runway. If within ±41 percent of the 
width measured from the centerline 
along the enUre path and if the pallet 
does not contact the runway rails, the 
slide is dynamically balanced and passes 
this performance test. 


Tabu: 2 

JHtfkpay 

4 = Maximum side-rat i 

slide-slope heigh t 

angle {inches > 

SO* - 2 

66 *_ 3 

70* . 3 


76* ----3^ 

(3) Runway side rails. Swimming pool 
slide runways shall have permanent run¬ 
way side rails of at least 2 inches height 
to prevent lateral discharge of the slider - 
off the slide under Intended use and 
reasonably foreseeable abuse. 

(4) Ru way side-rail heights. Runway 
side-rail heights shall be designed as a 
function of the maximum slide-slor* 
angle (as shown in figure H). Table 2 
that follows shows side-rail height versus 
maximum slide-slope angle. If the maxi¬ 
mum slide-slope angle is not shown In 
table 2 the next higher side-rail height 
must be used. Maximum slide-slope 
angles shall not exceed 76*. (See Pig. H• . 

FIG. H 

MAXIMUM SLIDE SLOPE ANGLE 99 + 



(5) Runway radius of curvature in the 
vertical plane. Swimming pool slide run¬ 
ways shall have a smooth transition sec¬ 
tion with sufficient radius of curvature 
such that the path of the center of 
gravity of the slider is no more than ± 10 ' 
from the horizontal at the center of 
gravity's exist off the slide and such that 
the slider's angle of attack <•) shown In 
figure I. shall be no less than -fl5 # when 
the slider’s feet leave the slide. (See Fig. 
I). 


FIG. I 

MEASUREMENT OF ANGLE OF ATTACK 
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(1) Performance tests. Measurement 
of the 50-percentile adult male (71 
inches and 162 pounds) ' slider's angle 
of attack at the point where his feet 
leave the slide shall be made using any 
of the following methods: 

(A) Motion picture cameras (36 
frames per second or more). 

• b> Still cameras with strobe lights 
and reflectors on the head and hip of 
the slider. 

(C) Still cameras with rotating shut¬ 
ters and lights on the head and hip of 

the slider. 

(D) Video recorder with tape play¬ 
backs. 

< U) Measurements shall be made from 
those frames that show the water level 
as the local horizontal. Path angle shall 
be determined by measuring the angle 
between a tangent to the path of the cen¬ 
ter of gravity (line X) and the local hori¬ 
zontal taken through the center of grav¬ 
ity (line Y). At least five consecutive 
runs with the same subject shall be made 
to generate enough da’a for an average 
sngle-of-attack computation.* Angle of 
attack shall be taken as tho angle be¬ 
tween the slider's longitudinal axis (Z) 
and the tangent to the path of his cen¬ 
ter of gravity (X). The .slider's longi¬ 
tudinal axis shall be located by the verti¬ 
cal line that passes through his center 
of gravity when he stands erect The 
slider shall wear usual swimming attire. 
The angle-of-attack measurement shall 
be made after the slider's feet have 
cleared the slide, the distance between 
the end of the slide and his ieet being 
less than 8 inches. The slider’s descent 
must be headfirst, prone, belly-down, and 
with arms extended in front. Except 
when starting, the slider shall not aug¬ 
ment the slide trip by forcibly reacting 
with the slide through the use of his 
hands, arms. feet, and/or legs. The slid¬ 
er’s starting reactions with the slide 
shall be only as strong as necessary to 
start him moving. If the angle of attack 
measured and computed in the above 
manner is equal to or greater than +15*. 
the slide shall be considered to pass this 
performance qualification test. 

(6) Runway exit lips . All runway exit 
lips of swimming pool slides shall be 
smoothly faired into the runway sur¬ 
face with a radius of curvature at the 
exit lip of the slide of at least 2 V 4 
inches (see figure J). 

(7) Runway exit vertical angle . The 
maximum allowable angle of the tun¬ 
way at exit of the rlide (0) shall be -3 
to —11 degrees from the horizontal as 
shown In figure J. 

FIG. J 

RUNWAY EXIT ANGLE 8 



_ -ii°<e<.3 0 

*S<» reference (f) of | 1307.11 for fun 

diicuMion. 

* Maximum measurement variation of - 4-15 
percent. 


(8) (1) Runway exit ramp lateral cur¬ 
vature and exit lip horizontal angle. No 
net lateral force on the slider shall exist 
in that portion of the runway exit ramp 
beyond the forward support points of 
the slide. All slides shall be designed and 
constructed so that the exit lip of the 
slide is level at all points along the width 
of the runway at the runway exit Up line 
drawn at the point where the radius "R" 
shown in figure J is tangent to the run¬ 
way. The slide shall be designed so that 
any side forces on the user Induced by 
prior lateral curvature will be reduced to 
zero upon exit from the slide runway. 

(ii) Performance tests. Those tests 
described in paragraph (f) (2) (ii) of this 
section arc also appUcable to paragraph 
(f)(8) of this section, where the path of 
the test fixture must be parallel to the 
centerline of the sUde at the exit Up and 
not touching the side rails of the runway. 

(9) Strength of slide runways and sup¬ 
ports —(i) Static loads. Properly as¬ 
sembled and instaUed slide runways shall 
be capable of supporting a static load of 
at least 350 pounds applied normal to the 
runway over an area of no more than 20 
square inches at any point along their 
length or width. 

(ii) Dynamic loading. Properly assem¬ 
bled and instaUed slide runways shall be 
capable of supporting, without structural 
failure, a dynamic load of at least 450 
foot-pounds dropped on an area of 20 
square inches at the midpoints of the 
upper runway platform and the lower 
runway exit ramp. 

(iU) Performance tests —(A) Static 
loads. Assemble and install a sUde ac¬ 


cording to the manufacturer's instruc¬ 
tions. Prepare a 20-square-inch load- 
bearing pallet according to figure K. 
Place the loaded pallet on the upper sltde 
platform, positioned between the runway 
rails. untU the scale on the hoist line 
reads between 0 and 10 pounds. Keep tho 
pallet in this position for 10 minutes. 
Remove the loaded pallet and observe tho 
runway for any significant structural 
failure such as permanent deformations 
or cracks. If there Is none, the slide Is 
acceptable. Repeat the same test on tho 
lower runway exit ramp. * 

ng.k 

STATIC LOAD TEST F OR 
SLIDE BED 



HARDWOOO LOAD PALLET 

WOOO BLOCK 70 in* BOTTOM 
area <7 .r x zsn 

SPONGE RUBBER PAD 1/4" 


w'-WIDTH OF SLIDE RUNWAY MINUS 1/4" 

(B> Dynamic loads. (1) Assemble and 
install a slide according to the manu¬ 
facturer's instructions. Use the hardwood 
load pallet shown in figure K and set it 
up in the dynamic load guides fabricated 
as shown In figure L. or an equivalent 
commercially available impact-testing 
machine. 


FIG. L 

DYNAMIC LOAD TEST 


FLEX CABLE 


HINGE LOCK 



DROP HANDLE 


L-LENGTHOF PIPE-IV 

(2) Fabricate a 45-pound billet of 
4.900:±0.005-inch steel rod as shown in 
figure M, or equivalent, and load into 
the pipe above the trigger slot. Tho 
length of the pipe from the trigger slot 
to the impact pallet shall be 9.5±0.1 feet 

H&M 

TmCAlBILLET fom INTACT TCSTIMO 

HQO HANDLE TCLDtO TO TOV Of 0*LI£T 


at- ±ms 




HINGED ARM ACTIVATED 
BY FLEX CABLE. 

OPENS WEIGHT SUPPORT 
TABS S WEIGHT FALLS. 

(3) Drop the billet onto the pallet and 
observe the slide for any permanent de¬ 
formation or crack. If the slide runway 
can still support a static load of 350 
pounds without further crack propaga¬ 
tion. it passes. 

(4) Perform the experiment on the 
entrance and exit platforms of the slide 
runway. 

§ 1207.6 InMnllalion. 

(a) General. The proper installation 
of a swimming pool slide concerning its 
position around the pool, its position rel- 
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ptive to the other pool equipment, and 
Its attachment to the deck are of great 
Importance to the safety of the user. The 
position of the slide Installation around 
the periphery of any pool should be se¬ 
lected on the basis of the water depth, 
the slope of the pool wall and floor at the 
installation point and along the center- 
line of the slide, the width of the pool, 
and the height and shape of the slide. 
For purposes of this section, the term 
“shall" is used in connection with 
mandatory requirements and the terra 
•‘should" is used in connection with 


recommendations for increased safety. 

(b) Placement dimensions —(1) An¬ 
choring. All slides for In-ground pools 
should be permanently anchored in ac¬ 
cordance with the manufacturer’s instal¬ 
lation instructions. All slides for above¬ 
ground pools should be fixed in a manner 
that prevents movement of the slide exit 
lip away from the edge of the above¬ 
ground pool. 

(2) Critical dimensions. The critical 
dimensions of the slide and its placement 
are as shown In figure N. 


FIG. N 

SLIDE PLACEMENT DIMENSIONS 



<i) Slide height. Dimension "h" should 
be the height of the slide above the deck 
or ground on which the slide rests. 

(11) Maintenance of minimum depth of 
water. For all slides, except those de¬ 
scribed in paragraph <b) (2) <iv> (B) of 
this section, the dimension "A" is the 
recommended distance that the mini¬ 
mum depth of water W should be 
maintained. A is measured along the ex¬ 
tended centerline of the slide storting 
4.5 feet from its exit Up <as shown in 
figure N). Tills minimum distance should 
be taken from table 3. below. For those 
slides described in paragraph <b> (2) <iv) 
(B) of this section, the dimension "B" 
is the recommended distance that tlie 
minimum depth of water ‘TV’ should be 
maintained. B Is measured along the ex¬ 
tended centerline of the sUde starting 3 
feet from its exit Up. For slides higher 
than 15 feet, use the equations listed 
below for the design of distance "A". 

Equations 

(hi) Maintenance of minimum dis¬ 
tance of water in front of slide. Dimen¬ 
sion "C" is the minimum distance of 
water that should be maintained In front 
of the exit of the slide. This distance 
should be taken from table 3. 


(lv) Depth of water—(A) For depths 
less than 3 feet. No slide should be in- 
staUed at a depth M D." less than 3 feet 

<B) For depths from 3 to 4 feet. In¬ 
stallation of slides should be allowed at 
these depths only if they meet the fol¬ 
lowing requirements: 

(1) Slides should be restricted to use 
only by children under 13 years of age 
and are permanently so marked accord¬ 
ing to 5 1207.7. 

(2) Slides should have all other ap¬ 
propriate safety signs, as specified by 
f 1207.7, permanently attached. 

(3) Slides should be no higher than 
h=6.5 feet off the pool deck (see figure 
N). 

<C) Unrestricted slides. AU slides shall 
be equipped with a ladder chain or other 
suitable device to keep unsupervised chll- 
dren off the slide. Minimum recom¬ 
mended installation depths "D/* of all 
slides not covered by the requirements 
of paragraph <b) (2) (iv) (A) and (B) of 
tills section shall be obtained from 
tabic 4. 

Table 4 

MINIMUM INSTALLATION DEPT 118 **©,” OF 
UNEESTIIICTED SLIDES 

Minimum depth 
Height “h“ (feet) 2 at ~D,“ (feet) 

7.5 or lass-4 


Minimum depth 

Height "h" (feet): at “D/* (f«*t > 

8.6 __5 5 

9 ...6 5 

10 . 5.6 

11 .. 5 6 

12 -- 6 

IS ..6 

14 ---e 

15 _—...« 

20___7 


For heights above 20 feet, minimum in- 
etall&tlon depths should be computed from 
the following equation: Di= 1.52 Vh-t 1 C7 
Equations 

(I) A = V5t>-D,* 

(II) C=OJOX + 4A. 

La <7.J2v1TT<r> -1.384 

=* <ni> -- 

See Table 4 for values of D r 

(3) Position of slide at edge of pool— 
<i) Water run-off. Slides should be posi¬ 
tioned at the edge of the pool so that any 
and all water flowing off the end of the 
slide runway drops into the pool. 

<ii) Clearance between slides and be - 
ttoeen slides and diving boards. <A> 
Slides should be positioned so that the 
centerline of the slide does not interact 
the centerline of any diving board for n 
minimum distance of 7 feet from point 
"A" shown in figure 0. If two slides are 
used in the same pool, the minimum dis¬ 
tance between their exits "CD" should 
be computed from the following equa¬ 
tion: 

00=0.3(11,-fh.)-f 22 

where h.« height of ollde 1. 
h,= height of slide 2. 

CD—The recommended distance be¬ 
tween their exit*. 

(B) Table 5 shows representative val¬ 
ues from the equation In paragraph <b> 
(3) (ii> (A) of this section: 

Table 5 

(t^-fh,) feet: CD fee! 

10 .—.. 



(ill) Clearance distances. Slide' 
should be positioned so that the slider 
cannot hit the pool edge, copings, diving 
boards, safety line, or other equipment 
with arms extended in any sliding posi¬ 
tion. 

(A) Pool walls and diving boards. The 
minimum distance from the centerline 
of the slide runway to the edge of the 
pool or to a diving board should be 3*4 
feet at a point at least 2 Vi feet from the 
end of the slide. 

(B) Safety line. The minimum dis¬ 
tance between the centerline of a slide 
and a safety Unc when they are parallel 
should be not less than 3ft feet. The in¬ 
tersecting distance along the centerline 
of the slide between a safety line and the 
runway exit lip should be not less than 
10 feet. (See Fig. 0). 
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(2) Parts list. The parts list shall be 
printed directly on the slide Installation 
instructions and shall Rive the quantity, 
size, and description of each part, Includ¬ 
ing its identification or reorder number 
if appropriate. 

(3) Slide minimum installation depth. 
The installation instructions for swim¬ 
ming pool slides shall include in a prom¬ 
inent place on the slide sketch (as 
shown in figure P> the specified mini¬ 
mum installation depth for the particular 
slide as specified in paragraph (b) (2) (tv) 
of this section. 

<4) Slide position Installation. The in¬ 
stallation Instructions for swimming pool 
slides shall include In a prominent place 
on the front or rear of the Instruction 
sheet a reproduction of figures N and O 
and a summary of the Information in 
paragraph <b> (2) civ) of this section. 

(5) Special instructions. The Installa¬ 
tion Instructions sheet for swimming 
pool slides shall include the substance of 
the following special Instructions: 

(1) Choose tlie slide position carefully 
according to the depth guide (sec para¬ 
graph (bX2)(lv) of tills section) and 
the location guide (see paragraph (b) (3) 
of this section). 

<il) Set the exit of the slide no more 
than 20 inches over the water and no 
lower than 14 Inches off the pool deck, 
except as noted In paragraph (b) (3) of 
this section. 

(ill) Inform the customer of the in¬ 
tended use and maintenance of the slide 
at the time of installation (see t 1207.7 
for Intended-use Instructions), 

(6) Inspections. The slide owner, man¬ 
ager. or custodian should inspect or have 
the slide inspected at least once a year 
by a qualified installer or professional. 

(7) Electrical bonding instructions. 
Slides shall be bonded in accordance 
with the latest edition of “Article No. 680 
of the National Electric Code. 8wimming 
and Wading Pool Wiring/* 

(8) Intended-use instructions. In¬ 
tended-use Instructions shall be made 
an Integral part of the Installation in¬ 
structions included with the packaged 
product (see $ 1207.7), 

§ 1207.7 Intcndcd'Ufrc instruction*. 

The following intended-use instruc¬ 
tions and signs shall be Included with the 
packaged slide in order to educate and 
warn each slider as to proper and safe 
behavior on swimming pool slides. 

(a) Position of signs . Intended-use in¬ 
struction signs shall be placed on the 


ib> Size of signs. The overall size of 
these signs shall be not less than 12 
inches by 1 Inch. The lettering shall be 
not less than */ 4 inch in height. 

(c) Attachment of signs . Intended-use 
instruction signs shall be permanent 
and tamperproof. Signs affixed to ladders 
shall be attached by the manufacturer of 
new slides. Signs affixed to transoms 
shall be attached in a permanent and 
tamperproof manner. 

(d) Color of signs. Intended-use in¬ 
struction signs shall have high contrast 
lettering and backgrounds. The follow¬ 
ing are examples of acceptable practice: 

Color of lettering 
and plclurca: 

Black 
Red 
Green 


FIG. R 

SIGN ON TOP STEF 


• LOOK OUT FOR PEOPLE AND OBJECTS BELOW* 


• ONE PERSON ONLY* 

(2) On 
figure©. 

the second step down: see 

ho f 

MOM ON MCONO fTTF OCW* 


/„U.v\ AIUM»"lA«mA>«AD / \ 

L* yuoiy MAOMonaMur \^ / 


Background 

Yellow or White 

White 

White 


T. 


(3) On the third step down: ace figure 


fKX T 

SIGK ON T»**tD STt* OOMN 


(e) Retrofit. All lntcnded-usc Instruc¬ 
tion signs shall be manufactured so that 
they can be retrofitted on slides already 
sold by the manufacturer. 

(f) Content of signs . (1) On the top 
step (see figure R). 




UOS AMO ARAM fONWAAO 


s 


(4) For slides placed In 4 feet or less of 
water, the sign shown In figure U shall 
be placed on the transom in a permanent 
tamperproof manner. 


mu 

SIGN OH THANSOM FOR SUOIS PLACID IN WATIR lUS THAN 4 IT. 0££P 



• WARNING SIGN (RED; 


• WATCH (LIGHT W.UC1 
■ riGURC (BLACK} 

• LETTERING jRXD) 


(5) For slides placed in 4 feet or more proof manner. The sign shall read and 
of water, transom signs shall be placed look as shown in figure V. 
on the slide in a permanent and tainper- 

Flb.V 

SIGN ON TRANSOM FOR SLIDES PLACED IN 4 FT, OF WATER OR DEEPER 
- .. ■ .-Iff * - ■ ■ ■ 



-WARNINGSIGN (REP) 

* 

• WATER IU0HTBIVEJ 

- FIGURE (BLACK) 

% * 

•irmniNO (bep) 
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ig> Intended-use instructions. .The 
following intended-use instructions shall 
be made part of the installation instruc¬ 
tions enclosed with all packaged slides. 
They shall not be printed such that they 
could become separated from the main 
iinstallation instruction sheet. 

In struct rows for thi Intended Usk or You* 

Bus* 

Your slide has been manufactured accord¬ 
ing to ssfet j standards approved by the US, 
consumer Product Safety Commission. It Is 
important the slide be installed according 
to the recommendations of these standards 
(10 Code of Federal Regulation*. Part 1307.7) 
in order to reduce the possible risk of Injury 
in connection with your slide. Installed and 
tuttd properly, the Blide will giro you. your 
family, your friends, and your gueata many 
hours of enjoyment, but. like any other piece 
of recreational equipment, this elide can be 
misusod In such a way as to cause injury, 
ere* serious and disabling Injury. As the 
owner of a swimming pool slide. It Is your 
rc'ponsIbfUty to: 

Read and follow the simple safety rules 

below. 

Make sure that everyone who uses the 
slide knows these rules. 

Knforce these rules. 

1. Only one person allowed on the slide at 

any time. 

2. Roughhousing or horseplay on the slide 

l» strictly forbidden. 

3 . Dj not use the slide as a diving plat¬ 
form. The slide is made for sliding—not for 

diving. 

4. Before sliding, always be sure that the 
ftlide Is properly lubricated. 

5. Only two kinds of slides— Hitting slides 
and belly slides—are allowed. 

Ftaw 

SLIDING IN A SITTING POSITION 



In sUUng Ml do*, face ferward on the slide 
holding the legs and arras forward with the 
palms of your hands forward and tilted up. 


nax 



In belly alidee. slide heedArst on your 
*tomach with your head and arms straight 
ahead and with the palms of your hands 
toted up. Do not drop your bead or arms 
cm entering the water. 

6. Take your time in preparing to slide. 
Move forward slowly and get yourself posi¬ 
tioned properly before starting yeur slide. 

7. Look out for people or objects In the 
pool along the path of the slide. 

•. Handicapped persons should use caution 
and may require supervision. 

2. Young children and nonswimmers 
should be supervised at all times. 

10. Do not use the slide If any part of It 
becomes damaged, weakened, or broken. 
Doo t take chances. Have the slide inspected 
“ ™P*ired by a competent professional who 
l* f amili ar with slides before »«**»g it again. 


11. Teenagers and adults should not use 
slides placed In loos than 4 feet of water. 
Serious Injury could be Incurred by striking 
the bottom. 

§ 1207.8 Slide safety inspection items. 

The following tests and observation* 
should be carried out in the Held to assess 
the safety of swimming pool slides. These 
inspection items shall be part of the in¬ 
stallation instructions, as follows: 

Installation 

All swimming pool slides should be In¬ 
stalled according to specifications set forth 
in I 1207.6 of "A Safety Standard for Swim¬ 
ming Pool Slides** Issued by the Consumer 
Product Safety Commission and published 
in Title 16. Code of Federal Regulations. 
Part 1207. Any measurements necessary to 
determine compliance can be made with a 
bubble level, a tape measure, and an 8Vi-foot 
dlprod calibrated in Inches. 

Installed Slides* Steuctttxal and 
Installation Defects 

1. Inspect the runways for visual cracks or 
tears. 

2. Inspect the edges of runways for sharp¬ 
ness. looae fiberglass, cracks, or tears. 

3. Inspect all attachment fianges for loose 
or corroded fasteners. 

4. Inspect tho slide for general rigidity and 
stillness. 

6. Inspect all ladder-tread or step-attach¬ 
ment points for evidence of shear, bending, 
yield, or fatigue In the ladder steps, rails, or 
attachment methods. Yield Is evidenced by 
crystallisation or line cracking of the ladder 
tread and/or surface. 

6 . Inspect the ladder handrails for rigidity 
and attachment. Can they be pulled out of 
their socketsf 

7. Inspect the slide for sharp edges and 
protrusions on ladder, deck fianges and han¬ 
dles. and runways. 

8. Measure the height of the slide runway 
off deck and compare to the manufacturer’s 
Installation Instructions. 

0. Measure tho depth of water at the slide 
exit and oompare to the manufacturer’s in¬ 
stallation Instructions. 

10. Measure the height of the slide above 
the water and compare to the manufacturer’s 
Installation Instructions. 

11. Measure the distance between the slide 
centerline and the edges of other pool equip¬ 
ment and compare to the manufacturer’s in¬ 
stallation instructions. 

12. Observe the position of the exit of the 
slide as shown In Pigures N and O of ”A 
Standard for Swimming Pool 81 Ides.” Issued 
by the Consumer Product Safety Commission 
and published tn Title 16. Code of Federal 
Regulations. Part 1207. 

§ 1207.9 Product ccrtification. 

(a) Certification shall be in accord¬ 
ance with section 14<a)(l) of the Con¬ 
sumer Product Safety Act (15 UI3.C. 
2063(a)(1)). 

(b) A certificate shall accompany the 
swimming pool slide In the form of a 
permanent label on the shipping con¬ 
tainer (s) or certificates shall otherwise 
accompany the slides to all distributors 
and retailers to whom the material is 
delivered up until the time the slides are 
removed from the shipping containers 
for distribution or sale to the ultimate 
consumers. 

(c) Any certificate shall be based upon 
the test procedures and requirements 
specified tn this Part 1207. 


g 1207.10 Handling, ilorngr, and mark¬ 
ing. 

(a) Markina . The manufacturer's or 
distributor’s identification shall appear 
on the slide and shipping container. Such 
Identification shall include the identity 
and address of the manufacturer or dis¬ 
tributor. If a distributor’s name Is used, 
the marking shall include the manufac¬ 
turer's identification mark. 

(b) Shipping , handling . and storage. 
The slide shall be designed, constructed 
or packaged so that reasonably foresee¬ 
able shipping, handling, and storage will 
not cause defect in the slide that will 
prevent the slide from complying with 
requirements of this Part 1207, 

g 1207.11 Reference#. 

(a) •‘Statistical Abstract of the United 
States 1973”, U.S. Dept, of Commerce, 
pp 181-185, p 192. 

(b) "Human Engineering Guide for 
Equipment Designers”, Woodson and 
Conover, pp 2-166 through 2-169. 

(c) “Human Engineering Guide to 
Equipment Design”. Van Cott and Kin- 
Kade, published by U.8. Dept, of Defense, 
1972. Library of Congress. Card No. 72- 
600054, pp. 457^465. 

(d) “The Measure of Man—Human 
Factors in Design”, by Henry Drcyfuss. 

(e) “Medical Tribune”. Wed. 8/15/73, 

p. 21. 

(f) “Technical Rationale in Support 
of A Safety Standard for 8wlmmlng Pool 
Slides”. WAI-TR 75.5.1, 5/30/75. 

g 1207.12 Stockpiling. 

(a) Definitions. (1) “Base period” 
means, at the option of the manufac¬ 
turer or importer concerned, any period 
of 180 consecutive days beginning on or 
after January 2. 1974, and ending on or 
before December 31.1974. 

(2) “Rate of production (or importa¬ 
tion) ” means the total number of swim¬ 
ming pool slides manufactured (or im¬ 
ported) during a stated time period: In 
determining whether a slide was manu¬ 
factured (or imported) during a stated 
time period, the later of the two dates: 
the date on which the slide runway was 
manufactured (or imported) or the date 
on which the accompanying ladder and 
other support parts were manufactured 
(or imported), shall be used, 

<b) Manufacturers and Importers of 
swimming pool slides, as these products 
are defined in 9 1507.3(28) shall not 
manufacture or Import slides that do not 
comply with the requirements of a final 
swimming pool slide standard, between 
the date a final standard is issued and 
the date the standard bocomes effective, 
at a rate which is greater than the rate 
of production or importation during the 
base period plus five percent of that rate. 

(c) Manufacturers and importers shall 
maintain appropriate documentation to 
be able to substantiate to the Commis¬ 
sion that they are In compliance with the 
provisions of this section. 

Interested persons are invited to sub¬ 
mit. on or before October 15. 1975, writ¬ 
ten comments regarding this proposal. 

Any person Interested in making an 
oral presentation of data, views, or &rgu- 
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ments, in addition to the opportunity to 
make written comments must notify 
Richard Donca of the Office of the Sec¬ 
retary *202) 634-7700, no later than dose 
of business September 25, 1975. If an op¬ 
portunity for an oral presentation Is re¬ 
quested by any person, such an oppor¬ 
tunity will be provided on October 10. 
1975. A Federal Register notice announc¬ 
ing the time and place of any oppor¬ 
tunity for an oral presentation and pro¬ 
cedures governing that presentation will 
be published In the Federal Register 
prior to September 30. 

Written submissions and any accom¬ 
panying data or material should be sub¬ 
mitted. preferably in five copies, ad¬ 
dressed to the Secretary. Consumer Prod¬ 
uct Safety Commission, Washington, 
D.C. 20207. Comments may be accom¬ 
panied by a memorandum or brief in 
support thereof. Received comments and 
other relevant material may be seen In 
the Office of the Secretary. 10th Floor. 
1750 K Street, N.W.. Washington. D.C.. 
during working hours Monday through 
Friday. 

It is hereby certified that the economic 
and inflationary impact of this proposed 
regulation is being carefully evaluated. 
The offeror has conducted an analysis of 
the possible effect of the standard on In¬ 
dustry. Prior to the issuance of a final 
rule, the Commission will prepare the 
analysis required by section 9(c) of the 
Consumer Product Safety Act <15 U.S.C. 
2058(c)). The Commission believes such 
an analysis will comply with the evalua¬ 
tion requirements of OMB Circular 
A-107. 

Dated: September 9.1975. 

Sadyx E. Dunk. 

Secretary. 

Consumer Product Safety Commission . 

|TO Doc.75-24306 FUed 0-13-75;S:45 cun) 

ENVIRONMENTAL PROTECTION 
AGENCY 
[40CFR Part 435] 

[KILL 430-8J 

OFFSHORE SEGMENT OF THE OIL AND 

GAS EXTRACTION POINT SOURCE 

CATEGORY 

Proposed Effluent Limitations foe Existing 

Sources, Standards of Performance and 

Pretreatment Standards 

Notice is hereby given that effluent 
limitations for existing sources, stand¬ 
ards of performance and pre treatment 
standards for new sources and pretreat¬ 
ment standards for existing sources set 
forth in tentative form below are pro¬ 
posed by the Environmental Protection 
Agency (EPA). Simultaneously with this 
notice of proposed rulemaking, EPA Is 
promulgating a regulation adding Part 
435 to Chapter 40 of the Code of Federal 
Regulations. That regulation establishes 
effluent limitations and guidelines for 
existing sources based on the best prac¬ 
ticable control technology currently 
available for the offshore segment of 
the oil and gas extraction point source 
category. The r egula tion proposed below 
will amend 40 CFR 435—Offshore Seg- 
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ment of the Oil and Gas Extraction 
point source category by adding 
{$ 435.13. 435.14, 435.15 and 435.16 to the 
near-offshore subcategory (Subpart A), 
and sections 435.23. 435.24. 435.25 and 
435 26 to the far-off3horc subcategory 
(Subpart B) pursuant to sections 301, 
304 (b) and (c), 306(b) and 307 (b) and 
(O of the Federal Water Pollution Con¬ 
trol Act. as amended (33 U.S.C. 1251. 
1311. 1314 <b> and <c). 1316(b) and 
1317 (b) and <c), 86 Stat. 816 et seq.; 
(Pub. L. 92-500) (the Act). Simultane¬ 
ously with this proposed rule making 
EPA is promulgating interim final regu¬ 
lations which establishes the above listed 
subparts. 

(a) Legal authority. 

<1) Existing point sources. 

8ection 301(b) of the Act requires the 
achievement by not later than July 1. 
1977, of effluent limitations for point 
sources, other than publicly owned treat¬ 
ment works, which require the applica¬ 
tion of the best practicable control tech¬ 
nology currently available as defined by 
the Administrator pursuant to section 
304(b) of the Act. Section 301(b) also 
requires the achievement by not later 
than July 1, 1983. of effluent limitations 
for point sources, other than publicly 
owned treatment works, which require 
the application of beat available technol¬ 
ogy economically achievable which will 
result In reasonable further progress 
toward the national goal of eliminating 
the discharge of all pollutants, as deter¬ 
mined in accordance with regulations 
Issued by the Administrator pursuant to 
section 304(b) of the Act, 

Section 304ib) of the Act requires the 
Administrator to publish regulations pro¬ 
viding guidelines for effluent limitations 
setting forth the degree of effluent reduc¬ 
tion attainable through the application 
of the best practicable control technology 
currently available and the degree of 
effluent reduction attainable through the 
application of the best control measures 
and practices achievable including treat¬ 
ment techniques, process and procedural 
innovations, operating methods and 
other alternatives. The Interim final reg¬ 
ulation promulgated simultaneously with 
this proposed rule making sets forth ef¬ 
fluent limitations and guidelines, pur¬ 
suant to sections 301 and 304(b) of the 
Act, for the near-offshore subcategory 
(Subpart A), and the far-offshore sub¬ 
category <8ubport B) of the offshore seg¬ 
ment of the oil and gas extraction point 
source category. 

Section 304(c) of the Act requires the 
Administrator to issue to the States and 
appropriate water pollution control agen¬ 
cies information on the processes, pro¬ 
cedures or operating methods which re¬ 
sult In the elimination or reduction of the 
discharge of pollutants to Implement 
standards of performance under section 
308 of the Act. The report or “Develop¬ 
ment Document'' referred to below pro¬ 
vides, pursuant to section 304(cl of the 
Act. information on such processes, pro¬ 
cedures or operating methods. 

(2) New sources. 

Section 306 of the Act requires the 
achievement by new sources of a Federal 


standard of performance providing for 
the control of the discharge of pollutant., 
which reflects the greatest degree of ef¬ 
fluent reduction which the Administra¬ 
tor determines to be achievable through 
application of the best available demon¬ 
strated control technology, procc&sc.; 
operating methods, or other alternative* 
includlng. where practicable, a standard 
permitting no discharge of pollutants. 

Section 306(b)(1)(B) of the Act re¬ 
quires the Administrator to propose reg¬ 
ulations establishing Federal standard 
of performance for categories of new 
sources included in a list published pur¬ 
suant to section 306(b)(1) (A) of tlie Ai t 
Simultaneously with the appearance of 
the proposed rulemaking is a FEDtiur 
Register notice titled “Addition to the 
List of Categories of Sources." This no¬ 
tice adds the offshore segment of the oil 
and gas extraction point source category 
and is in accordance with the provisions 
of section 306(b) (1) (A) of the Act. The 
regulations proposed herein set forth the 
standards of performance applicable to 
new sources for the near-offshore sub- 
category (Subpart A>, and the far-off¬ 
shore subcategory (Subpart B). of the 
offshore segment of the oil and gas ex¬ 
traction point source category. 

Section 307(c) of the Act requires the 
Administrator to promulgate pretreat 
ment standards for new sources at the 
some time that standards of performance 
for new sources are promulgated pursu¬ 
ant to section 306. Sections 435.16, and 
435.26, proposed below, provide pretreat¬ 
ment standards for new sources withir 
the near offshore subcategory (Subpart 

A) , and the far-offshore subcategory 
(Subpart B) of the offshore segment of 
the oil and gas extraction point source 
category. Section 307(b) of the Act re¬ 
quires the establishment of pretreatment 
standards for pollutants introduced into 
publicly owned treatment works and 40 
CFR 128 establishes that the Agency will 
propose specific pretreatment standard, 
at the time effluent limitations are estab¬ 
lished for point source discharges. Sec¬ 
tions 435.14 and 435.24 proposed below 
provide pre treatment standards for exist¬ 
ing sources within the near-offshore sub- 
c&tcgory (Subpart A), and the far-off¬ 
shore subcategory (Subpart B) of the 
offshore segment of the oil and gas ex¬ 
traction point source category. 

(b) Summary’ and basis of proposes 
standards of performance and pretreat¬ 
ment standards for new sources and pre- 
treatment standards for existing source* 

The general methodology and sum¬ 
mary of conclusions are discussed in con - 
sidernble detail Jn the preamble of the 
interim final regulations for the near 
offshore subcategory (Subpart A> and 
the far-offshore subcategory <Subpn* r 

B) which are being promulgated by EPA 
simultaneously with publication of this 
proposed regulation. The information 
contained in the preamble to the Inter¬ 
im final regulation is incorporated herein 
by reference. 

In the far-offshorc subcategory, an ad¬ 
ditional economic consideration in the 
BAT standards involves the incremental 
cost of the BAT standards. The Agency 
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lias determined that the same equipment 
used to determine the BPT standards, 
can bo operated to achieve the BAT 
.standards, due primarily to Improve¬ 
ments In performance that are expected 
to result from greater experience. As 
such, the economic impact analysis as¬ 
sumes that no additional costs will be 
incurred in going to BAT from BPT; 
however, the Agency solicits comments 
on this point. 

The proposed regulation set forth be¬ 
low proposes pretreatment standards for 
pollutants introduced into publicly 
owned treatment w’orks. The proposal 
will establish for each subport the extent 
ot application of effluent limitations to 
existing sources and to new sources 
which discharge to publicly owned treat¬ 
ment works. This regulation Is intended 
to be complementary to the general reg¬ 
ulation for pretreatment stan dards for 
existing sources set forth in 40 CFR 128. 
The general regulation was proposed 
July 19, 1973 <38 FR 19236), ard pub¬ 
lished in final form on November 8, 1973 
(38 FR 30982). The regulation proposed 
below applies to users of publicly owned 
treatment works which fall within the 
description of the point source category 
to which the limitations and standards 
apply. However, the proposed p re treat¬ 
ment regulation applies to the Introduc¬ 
tion of pollutants which are directed into 
a publicly owned treatment works, rather 
than to discharges of pollutants to 
navigable waters. 

The general pretreatment standard 
divides pollutants discharged by users of 
publicly owned treatment works into two 
broad categories; “compatible" and “in¬ 
compatible. 0 Compatible pollutants are 
generally not subject to specific numeri¬ 
cal pretreatment standards. However, 40 
CFR 128.131 (prohibited wastes) may be 
applicable to compatible pollutants. Ad¬ 
ditionally. local pro treatment require¬ 
ments may apply <See 40 CFR 128.110). 
Incompatible pollutants are subject gen¬ 
erally to p re treatment standards as pro¬ 
vided in 40 CFR 128.133. 

Sections 435.14 and 435.24 of the reg¬ 
ulation proposed below are Intended to 
Implement the Intent of section 128.133, 
by setting forth specific numeric limita¬ 
tions for particular pollutants subject to 
pretreatment requirements. 

Questions were raised during the pub¬ 
lic comment period on the proposed gen¬ 
eral pretreatment standard (40 CFR 128) 
about the propriety of applying a stand¬ 
ard based upon best practicable control 
technology currently available to all 
plants subject to pretreatment stand¬ 
ards. In general. EPA believes the an¬ 
alysis suporting the effluent limitations 
and guidelines is adequate to make a 
determination regarding the application 
of those standards to users of publicly 
owned treatment works. However, to en¬ 
sure that those standards are appropriate 
in all cases. EPA now seeks additional 
comments focusing upon the application 
o: effluent limitations guidelines to users 
of publicly owned treatment works. 

The report entitled “Development 
Document for Interim Final Effluent 


Limitations Guidelines and New Source 
Performance Standards for the Offshore 
Segment of the Oil and Gas Extraction 
Point Source Category“ details the analy¬ 
sis undertaken in support of the regula¬ 
tion being proposed herein and is avail¬ 
able for Inspection in the EPA Freedom 
of Information Center. Room 204. West 
Tower, Waterside Mall, Washington, 
D C., at all EPA regional offices, and at 
State water pollution control offices. A 
supplementary analysis prepared for 
EPA of the possible economic effects of 
the proposed regulation is also available 
for inspection at these locations. Copies 
of both of these documents are being 
sent to persons or institutions affected 
by the proposed regulation or who have 
placed themselves on a mailing list for 
this purpose (see EPA's Advance Notice 
of Public Review Procedures. 38 FR 
21202, August 6. 1973). An additional 
limited number of copies of both reports 
are available. Persons wishing to obtain 
a copy may write the EPA Office of Pub¬ 
lic Affairs, Environmental Protection 
Agency. Washington, D.C. 20460, Atten¬ 
tion: Ms. Ruth Brown, A-107. 

When this regulation is promulgated, 
revised copies of the Development Docu¬ 
ment will be available from the Super¬ 
intendent of Documents, Government 
Printing Office. Washington, D.C. 20402. 
Copies of the Economic Analysis will be 
available through the National Techni¬ 
cal Information Service. Springfield. Vir¬ 
ginia 22151. 

(c) Summary of public participation. 

A full listing of participants and dis¬ 
cussion of comments and responses is 
included in the preamble of the Interim 
final regulation for the offshore segment 
of the oil and gas extraction category 
being simultaneously promulgated by 
EPA and are Incorporated herein by ref¬ 
erence. 

Interested persons may participate in 
this rulemaking by submitting written 
comments in triplicate to the EPA Office 
of Public Affairs, Environmental Protec¬ 
tion Agency. Washington, D.C. 20460. At¬ 
tention: Ms. Ruth Brown, A-107. Com¬ 
ments on all aspects of the proposed reg¬ 
ulation are solicited. In the event com¬ 
ments are in the nature of criticisms as 
to the adequacy of data which are avail¬ 
able. or which may be relied upon by the 
Agency, comments should identify and. 
if possible, provide any additional data 
which may be available and should in¬ 
dicate why such data are essential to the 
development of the regulations. In the 
event comments address the approach 
taken by the Agency in establishing a 
standard of performance or pretreatment 
standard. EPA solicits suggestions as to 
what alternative approach should be 
taken and why and how this alternative 
better satisfies the detailed requirements 
of sections 306 and 307 <b) and (c) of the 
Act. 

A copy of all public comments will be 
available for Inspection and copying at 
the EPA Freedom of Information Center, 
Room 204. West Tower. Waterside Mall. 
401 M Street. S.W., Washington, D.C. 
A copy of preliminary draft contractor 


reports, the Development Document and 
economic study referred to above, and 
certain supplementary materials sup¬ 
porting the study of the industry con¬ 
cerned will also be maintained at this 
location for public review and copying. 
The EPA information regulation, 40 CFR 
Part 2, provides that a reasonable fee 
may be charged for copying. 

All comments received on or before 
October 15. 1975, will be considered. Steps 
previously token by the Environmental 
Protection Agency to facilitate public re¬ 
sponse within Uiis time period are out¬ 
lined in the advance notice concerning 
public review procedures published on 
August 6,1973 <38 FR 21202). 

Dated: August 29.1975. 

Russell E. Train, 
Administrator. 

Part 435 is proposed to be amended as 
follows: 

Subpart A is amended by adding 
45 435.13. 435.14, 435.15. and 435.16 and 
Subpart B is amended by adding 
55 435.23, 435.24. 435.25 and 435.26. 


PART 435—OFFSHORE SEGMENT OF THE 
OIL AND GAS EXTRACTION POINT 
SOURCE CATEGORY 

Subpart A—Hwir-Offifyor* Subcategory 

See. 

455.18 Effluent limitations guidelines rep¬ 
resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best available technol¬ 
ogy economically achievable. 

485.14 Pretreatment standards for existing 

sources. 

435.15 Standards of performance for new 

sources. 

435.16 Prc treatment standards for new 

sources. 

Subpart B—-Far-Offshore Subcategory 

43523 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the beat available tech¬ 
nology economically achievable. 

43524 Pro treatment standards for existing 

sources. 

435.25 Standards of performance for new 
sources. 

43526 Prc treatment standards for new 
source*. 

Avthowtt: Secs. 301. 304 (b) and (c). 
306 (b) and (c), 307(c). Federal Water Pol¬ 
lution Control Act, as amended (the Act); 
33 OAC. 1261, 1311. 1314 (b) and (c). 1316 
(b) and (c), 1317(c); B6 Slat. 816 et aeq.; 
Pub. L. 02 - 600 . 

Subpart A—Near-Offshore Subcategory 

$ 435.13 Kill unit limitations guidelines 
representing the degree of effluent 
* reduction attainable by the applica¬ 
tion of the best mailable technology 
economically achievable* 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion. which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 
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Effluent limitations 


Pollutant parameter waste source 


Oil and 


any 1 d. 
nMUpnuii 

per uuc 


grease 


A rrnute of 
dally volue* * 
brJOcomrco- 
tlve days shall 
not exceed, 
mlltty ruin 
per Uter 


Residual 
chlorine mini* 
muni lor any 1 
d. rullUrmm 
per liter 


Deck drainage.. 
Drilling mods.. 
Drill cuttings .. 
Well Uratmwil. 
Sanitary. 

MIO. 

MvlM. 

Domestic •. 

1’iwlucrd sand . 
produced aal«r. 





77 

t‘> 

SI 


4* 

8 


NA 

NA 

NA 

NA 


NA 

NA 

NA 

t») 

No ttarbarg* of 


NA 

*1 

NA 

NA 

NA 

NA 

0) 

NA 


wolf water pollutants to navigable 
waters-* 


* No discharge of tree all. 

« Minimum of 1 ing/1 and maintained as dose to this concentration as possible. 

• There shall be no floating solid* a* a res a ft of the discharge of tbes* wastes. 

« In the event that a permit under sec. I421tb'i(7) of the Sale Drinking Water Act is rrlte^t and there Is no other 
reasonable means uI disposal available that would comply with the BATEA standard fur Plate waters, then the 
H ATP A standard lor Federal water* shall apply. 


9 435.14 Prcircatiwnt Matidnrtl for 
existing source*. 

The pretreatment standard under sec¬ 
tion 307(b) of the Act for a source within 
the near-offshore subcategory which is 
a user of a publicly owned treatment 
works and a major con tributing indus¬ 
try as defined in 40 CFR 128 (and which 
would be an existing point source sub¬ 
ject to section 301 of the Act, if it were 
to discharge pollutants to the navigable 


waters), shall be the standard set forth 
in 40 CFR 128, except that, for the pur¬ 
pose of this section. 40 CFR 128.121, 
128.122, 128.132 and 128.133 shall not 
apply. The following pretreatment stand¬ 
ard establishes the quantity or quality of 
pollutants or pollutant properties con¬ 
trolled by this section which may be dis¬ 
charged to a publicly owned treatment 
works by a point source subject to the 
provisions of this subpart. 


Effluent limitations 


Fottutnnt panunrtrr wulf source 


Oil and prrmi* 


Maximum lor 
any 1 d, 

mmam 

p*rlitre 


Average of 
dally values 
tor )0 consecu¬ 
tive days shall 
not exceed 
inilDgmm 
per UUr 


Ruddual 
chlorine mini¬ 
mum tor any 1 
d, mUMgmiu 
prr tltrr 


Produced water.. . . ..... . No discharge el No discharge of 


Drilling i 
Drill eutUagS.*— 
Well treatment.-. 
Sanitary, 

MIO. 

MtlM»- 

Domestic ‘.. 

produced sand.. 


.do., 

..do.. 


l _niiSoiim 

.*..do. 


No discharge ol 
pollutants. 

Do. 

Do. 

K 

Do. 


.....No bnutation... No limitation... No limitation. 

. .do....do.™- Do. 

....do.do.—. Do. 

.. No dtocharge of No discharge of No discharge of 

pollutant*. pollutants- pollutants. 


»There shall be no Hooting solids as a result ol the discharge ol thews wastes. 

§ 435.15 Standard, of prrfomianrc for pollutants or pollutant properties, con- 
new *ourre». trolled by this section, which may be dls- 

The following standards of perform- charged by a new source subject to the 
ance establish the quantity or quality of provisions of this subpart: 
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Effluent limitation* * 


OU and Kraut 


Pollutant parsoiatar waste inure* 


Maximum for 
any I d. 
tulUlrnxra 
prr Ular 


Avrragr of 
daily values 
for 13 conwcu- 

ttvc wn tfoul 
not excord 
ml! Upturn 
per liter 


Residual 
rhlorltvfi miol- 
tnutn for any l 
d, milligram 
prr bur 


Dock dralnan._ 

Drilling mods___ 

Drill cutting*. 

Writ treatment... 

Sanitary; 

Mio. 

M!>IM*. 

Domestic •.. 

Produced **»<!- 

Produral water.... 


71 

V) 

a 

h 

NA 

NA 

NA 

0> 


ft 


NA 

NA 

NA 


No dtorhoigrVf waste water pollutant* 
wattnJ 


NA 

NA 

NA 

NA 


•I 
NA 
NA 
NA 

U navigable 


I 


* No disch&nre <rf tree ML 

* Minimum of I mg/l and maintained aa close to this concentration as poufbla. 

* There shall I* no floating solids as a result of the discharge of these waste*. 

« In the event that a permit under tec. l«21<bH2) of the S*ir Dunking Water Aet to refuaad and there to no other 

reasonable means of dbpoaal available that would comply with the NS I* standard far Slate waters, them the N8I* 
standard for Federal water* shall apply. 


8 435.16 rretrealaient standard* for 

new tourer*. 

The pretrealment standards under sec¬ 
tion 307(c) of the Act for a source within 
the offshore segment of the oil and gas 
extraction subcategory, which Is a user 
of a publicly owned treatment works 
(and which would be a new source sub¬ 
ject to section 306 of the Act. if it were to 
discharge pollutants to the navigable 
waters), shall be the standard set forth 
In 40 CFR 128. except that, for the pur¬ 
pose of this section. 40 CFR 128.133 shall 
be amended to read as follows: “In ad¬ 
dition to the prohibitions set forth in 40 


CFR 128.131. the pretreatment standard 
for incompatible pollutants Introduced 
Into a publicly owned treatment works 
shall be the standard of perf orm ance for 
new sources specified In 40 CFR 435.15; 
provided that, if the publicly owned 
treatment works which receives the pol¬ 
lutants Is committed, in its NPDE8 per¬ 
mit. to remove a specified percentage of 
any Incompatible pollutant, the pretreat¬ 
ment standard applicable to users of 
such treatment works shall, except in the 
case of standards providing for no dis¬ 
charge of pollutants, be correspondingly 
reduced in stringency for that pollutant/* 


Efluent limitation* 


PoBmant parameter waste aourea 


Oil and fra*** 


Average of Reskfon! 

Maximum for daily value* chlorine mini- 
any Id. for » rwnwen- mrrm for any 1 

mi Her ram live days xhaM d. milligram 

per liter not nemrd par liter 

ml Bto nm 
par titer 


Deck drainer*. 

Drilling muds. 

Drill rutting*. 

Weil i 


■-KT. 


Mid 
M9fM «. 


No disc har ge of 
pollutant*. 

............... ......do.. ...., 

_i™.. rmmimiin 


No Umltolkxi.. 
>..««» do ■.... * ..«.< 

_do. 

No <tivhwi» of 


No 

_do., 

.do., 



No discharge at 
pnll a tan to. 
Do. 

Do. 

Do. 

Do. 

No limitation. 
Do. 

_ Do. 

of No discharge of 


i There shall be no floating solids as a result of the discharge of throe wastes. 


Subpart B—Far-Offshore Subcategory 
§ 435.23 Effluent limitation* guidclinn 
representing; the drgrec of effluent 
reduction attainable by the applica¬ 
tion of the ik‘xt available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 


lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology oconomlcally 
achievable; 
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Effluent limitations 


IVIhitAnt parameter waste source 


OU ADd 


Maximum far 



Average of 
dully values 
far SOconxeco- 
tire day* * Shall 
not earn'd 
aUfanun 
perkier 


TteUdnal 
chlorine mini¬ 
mum lor any 1 
d, milligram 
per liter 


Produced wafer.. 

Deck drains**- * 
prilling mods... 

Drill cutting* ... 

Well treatment. . 

Sanitary: 

M10 _ 

M»tM*.«.. 

Domestic * _ 


S3 

30 

NA 

Set 

SO 

NA 

C) 

NA 


in 

NA 


<«) 

NA 

NA 

NA 

»t 

NA 

NA 

NA 

NA 

NA 

NA 


(') 

NA 


* No dine barge of tree oft 

* Minimum of 1 mg,fl and maintained as ekiar to this concent ration an poaodhl*. 

* There abaU bo no floating solids aa a result of the discharge oftbeiw woirtea. 


§ 435.24 Prctraitmcnt standard for 
existing source*. , 


The pretreatment standard under sec¬ 
tion 307(b) of the Act for a source 
within the far-offshore subcategory 
which is a user of a publicly owned treat¬ 
ment works and a major contributing in¬ 
dustry as defined In 40 CFR 126 (and 
which would be an existing point source 
subject to section 301 of the Act. if it 
were to discharge pollutants to the navi¬ 


gable waters). shall be the standard set 
forth in 40 CFR 128. except that, for the 
purpose of this section. 40 CFR 128.121. 
128.122. 128.132 and 128.133 shall not ap¬ 
ply. The following pretreatment standard 
establishes the quantity or quality of pol¬ 
lutants or pollutant properties controlled 
by this section which may be discharged 
to a publicly owned treatment works by 
a point source subject to the provisions 
of this subpart. 


Effluent limitations 


Pollutant parameter wutr source 


OUandgmuw 


Maximum far 
any I d, 
p Bnoi 
per liter 


»of 

daily values 
far SOeotuefu- 
Uve days shall 
not exceed 
BulUrrui i 
per liter 


Residual 
chlorine mini¬ 
mum far any 1 
d, milligram 
par Utor 


Produced water. 

Deck drainage.. 

Drilling muds____ 

Drill outings.. 

Well treatment... . 



MVlM.. 

Domestic *... 

Produced sand... 


No discharge) 
of pollutant*. 



_No limitation... 

>»»■< ■.»» . .fa».«......« 

.do.. 

_No dtocbaigs 

of pollutants. 


No discharge 
of pollutants. 


...do.. 

...do_ 

...do. 


No limitation... 

_do. 

.do.. 

No discharge 
of pollutant*. 


No discharge 
of^wlUitanta. 


Do. 

Do. 

Do. 

No limitation. 
Do. 

Do. 

No discharge 
of pollutant*. 


» There shall be t» Quoting solids as a result of lh« discharge of these waste*. 


§ 435.25 Standards of performance for ity of pollutants or pollutant properties, 
new sources. con trolled by this section, which may be 

The following standards of per- discharged by a new source subject to 
formance establish the quantity or qual- the provisions of this subpart! 


Effluent limitations 


Oil and rreoas 


Pollutant parameter waste source 


Maximum far 
any 1 d. 
■Hraii 
per liter 

Average of 
dally values 
far » consecu¬ 
tive days shall 
not exceed 
mllUgnuD 
per liter 

Residual 
chlorine mini¬ 
mum lor any 1 
d, mllltgnuii 
per Uter 

Produced water........ 


S3 

30 

NA 

Dark fnlnm_ T - r ____ 


18 

30 

NA 

DrilUag mom.........•.......»••»»•««•».»»••••••**.... 

Drill rattlnga t , 1 , T ., trt ._.... - 

W..4 

§ 

s 

NA 

NA 

Wrll ln-Altn«-nl * ____ 



W 

NA 

tetuin: 

Domestic ®........ ««««««— 

-- 

NA 

NA 

NA 

NA 

NA 

NA 

0) 

• 1 
NA 
NA 
NA 


* No discharge of frso oil. . tl _ 

* Minimum of I ing/1 and maintained as dost to this concentration as potafbla. 

* There shall be no floating aoMds as a result of tbs discharge of Ibsss waatsa. 
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§ ]35»26 PrtHrraUunrt MtaJardi for 

new sources. 

The pretreatment standards under 
section 307(0 of the Act for a source 
within the offshore segment of the off 
and gas extraction subcategory, which 
is a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act, If it 
were to discharge pollutants to the navi¬ 
gable waters), shall be the standard set 
forth In 40 CFR 128. except that , for the 
purpose of this section. 40 CFR 128.133 
shall be amended to read as follows: "In 
addition to the prohibitions set forth in 
40 CFR 128.131, the pretreatment stand¬ 


ard for incompatible pollutants intro¬ 
duced Into a publicly owned treatment 
works shall be the standard of perform¬ 
ance for new sources specified in 40 CFR 
43S.25; provided that, if the publicly 
owned treatment works which receives 
the pollutants Is committed, in its 
NPDES permit, to remove a specified 
percentage of any incompatible pol¬ 
lutant. the pretreatment standard ap¬ 
plicable to users of such treatment works 
shall, except In the case of standards 
providing for no discharge of pollutants, 
be correspondingly reduced In stringency 
for that pollutant.** 


RJtuent limitation* 


Oil on m! gimae 


Antrnc «• of 

M.nimiiui tar daily r*iu*s chlorine mini* 
Putt Miaul parm n>r vasts sou rce any Id, ft.*i SO cnqjnru- mm a for tay | 

mJllirma uv^ dnyt atinil d. miUlcraia 
prr UUc not n par UP* 

mtlllyran 
par liter 


Prods**! w*fcw_ _ 

n«*k dresses- 

HxMnt am*.__ 

Drill cuUlsjp_ 

Will treahasai. -- 


Ns dljwbanr* of 
peBataafiw 



MIS.— 

umm* . 

DscnsNia ‘.. 

J* winced mad . 


Ns UmltaMsn... 

!~~de!~ll~l~ 

No dDchenr# ©C 
poll ui— is. 


No dtefcarr* •I Ns dDeharfe si 
pollMUato. psfluUoU. 

- ds . l)s. 

... .ds . IV©. 

- ds .. I>s. 

- do . Us. 


Ns SsiIUMsm. .. NsllnJUtton. 

dsDs. 

. 4s . Ds. 

Ns disrfcsry* ot M* dlsehsrx* W 
psUauutU. psSuUa&i. 


* Thus •hull be ss flosUoc solid* as s moult of tt»« disehsiye of Ummi 


I TO Doc.74 -24362 Filed 9 12 75;8.45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part* 2, 89, 91] 

[Docket No. 20144| 

LOCAL GOVERNMENT AND MANUFAC¬ 
TURERS RADIO SERVICES FOR TE¬ 
LEMETRY AND REMOTE CONTROL 

OPERATIONS 

Order Extending Time for FiHng Comments 

In the matter of amendment of Parts 
2. 89. and 91 of the Commission’s rules 
and regulations to make available tour 
173 MHz splinter frequencies to the 
local Government and Manufacturers 
Radio Services for telemetry and remote 
control operations (40 FR 34155). 

1. American Telephone and Telegraph 
Company (AT&T) has requested an ex¬ 
tension of time until September 24. 1975. 
within which to file comments in the 
above entitled matter. It also requested 
that the date for filing reply comments 
be extended to October 24. 1975. Com¬ 
ments and reply comments are now due 
September 9, and September 23, 1975, 
respectively. 

2. In support of its request petitioner 
argues that the interference questions 
raised in the Notice Involve complex 
technical matters which require detailed 
study and analysis. An extensioa of time 
Is needed to complete this study and pre¬ 
pare an appropriate response. 

2* It appears that good cause has been 
shown and that the public Interest would 


be served by granting the additional pe¬ 
riod asked in order to afford the peti¬ 
tioner and other interested parties a full 
opportunity for the preparation and 
presentation of their views in this pro¬ 
ceeding. 

4. Accordingly, it is ordered , pursuant 
to 49 0.331 and 1.46 of the Commission’s 
Rules, That the time for filing state¬ 
ments in the above captioned proceeding 
U extended from September 9 to Septem¬ 
ber 24. 1975. and for filing reply com¬ 
ments from September 23, to October 24, 
1975. 

Adopted: September 5, 1975. 

Released: September 8. 1975. 

(SEAL] 

Charles A. Higginbotham. 

Chief, Safety and Special 
Radio Services Bureau. 

[TO Doc 75 24446 Filed 9-42-75;•:45 am| 


[ 47 CFR Part 73 ] 

(Docket No. 20621] 

CORPORATE OWNERSHIP REPORTING 
AND DISCLOSURE BY BROADCAST LI¬ 
CENSEES 

Order Extending Time for Filing Comments 
and Reply Comments 

In the matter of corporate ownership 
reporting and disclosure by broadcast li¬ 
censees (40 TO 32763), 


1. On June 11, 1975. the Commission 
issued Its Notice of Proposed Rule Mak¬ 
ing in thU matter and called for the fil¬ 
ing of responses by Interested parties. 
The original deadline for comments was 
August 11, 1975. and for reply comments 
was August 26, 1975. In response to a 
request from Cox Broadcasting, ct aL* 
the Commission on July 25. 1975, ex¬ 
tended these dates to September 11 and 
September 26. 1975. respectively. In so 
doing, the Commission indicated that it 
did not contemplate granting any fur¬ 
ther extensions. 

2. Subsequent developments suggest 
the need for an additional period and the 
Commission, on its own motion. U ex¬ 
tending these dates. There are two 
principal reasons for the Commlsion’s 
decision. First, there U a need to co¬ 
ordinate the filing deadlines in this case 
with those of two related proceedings. * 1 
Matters will be greatly simplified if a 
single set of deadlines obtains for all 
three proceedings. Even more im¬ 
portantly, an extension is required so 
that parties may have an opportunity to 
consider the significance In connection 
with this proceeding of the recent action 
by the Securities and Exchange Com¬ 
mission proposing new ownership dis¬ 
closure requirements.* Although it will 
not be possible to await the completion 
of the SEC proceeding, which itself could 
well extend for some period of time, the 
Commlsion docs wish to afford parties 
the opportunity to consider this closely 
related matter when formulating their 
response in tills proceeding. The SEC 
proceeding, which deals with corporate 
ownership reporting and disclosure, is a 
matter of importance to this proceeding 
as it affects broadcast licensees. Accord¬ 
ingly. it is ordered, That the dates for 
filing comments and reply comments are 
extended to and including September 26. 
1975, and October 13. 1975, respectively. 

3. This action Is token pursuant to au¬ 
thority found in Sections 4(1), 5(d)(1) 
and 303 (r) of the Communications Act 
of 1934, as amended, and Sections 0.281 
and 1.46 of the Commission’s Rules. 

Adopted: September 4.1975. 

Released: September 8.1975. 

Federal Communications 
Commission, 

[seal) Wallace E. Johnson, 

Chief , Broadcast Bureau. 

I TO Doc.75-24447 FUed 9-12-75; 8 4$ am] 


1 In Docket 20520. the Commlaleon has pro¬ 
posed changes inythe rules dealing with In¬ 
stitutional ownership holdings In broadcast 
licensees and in Docket 20622 has proposed 
rules seeking more comprehends Informa¬ 
tion on common carrier corporate ownership. 
The latter has sllghUy different filing dates. 

•The SEC acUon of August 25, 1975. corent 

(1) Securities Act of 1933. relekse 6509; (2) 
Securities Exchange Act of 1934. ralea* 11615, 
and (3) Public Utilities Holding Company 
Ast of 1935, release 19140. 
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[ 47 CFR Part 73 ] 

[Docket Wo. 205501 

NONDISCRIMINATION IN THE EMPLOY¬ 
MENT POLICIES AND PRACTICES OF 

BROADCAST LICENSEES 

Order for Extending Time for Filing 
Comments 

In the matter of nondiscrimination In 
the employment policies and practices of 
broadcast licensees (40 FR 33243). 

1. On July 25,1975, the Commission re¬ 
leased a Notice of Inquiry and Notice of 
Proposed Rulemaking In the above cap¬ 
tioned proceeding and publication was 
made In the Federal Register on July 
28. 1976. 40 FR 16967. Comments and 
replies thereto are scheduled to be filed 
on September 11, 1975. and October 1. 
1975, respectively. 

2. The Corporation for Public Broad¬ 
casting filed a Motion for Extension of 
Time in which to flic comments in tills 
proceeding on August 29. 1975. The mo¬ 
tion Is predicated on the corporation’s 
participation in Docket No. 19818. "In 
the Matter of Ascertainment of Com¬ 
munity Problems by Noncommercial 
Broadcast Applicants, etc.. RM-1851, 
1874,” to which commenU are due on 
September 15. 1975. The corporation 
makes reference to the Commission’s 
statement In its Further Notice of In¬ 
quiry ard Further Notice of Proposed 
Rulemaking in Docket No. 19818, re¬ 
leased on August 14. 1975” ”... we do not 
contemplate any extensions of time for 
comments beyond the date set out above 
[September 15. 19751.” Therefore, the 
corporation requests an extension of 
thirty <30> days of the filing dates for 
comments and reply comments in order 
to be able to meet the Commission's dead¬ 
lines in other proceedings. 

3. Accordingly, it is ordered , That the 
dates for filing comments and reply com¬ 
ments in this proceeding are extended to 
and including October 13. 1975. and Oc¬ 
tober 31, 1975. respectively. 

4. This action Is taken pursuant to au¬ 
thority found in Section 4(1), 5(d)(1) 
and 303(r) of the Communications Act 
of 1934, as amended, and Section 0.281 
of the Commission’s rules. 

Adopted: September 4, 1975. 

Released: September 9. 1975. 

Ashton R. Hardy. 

General Counsel 

[FR Doc 75-24448 Piled 9-12-75;8:45 am) 

FEDERAL ENERGY 
ADMINISTRATION 
[10 CFR Part 213] 

SUPPLEMENTAL FEE PAYMENTS ORIG¬ 
INALLY DUE AUGUST 31. 1975 
Notice of Further Deferral 

On August 15, 1975, the President an¬ 
nounced that he would indefinitely sus¬ 
pend supplemental fees on petroleum 
Imports, effective July 1. 1975. if the 
Emergency Petroleum Allocation Act was 
not extended beyond August 31. 1975. In 
light of tills announcement, the Federal 


Energy Administration announced on 
August 15. 1975 that supplemental fed 
payments due August 31 for imports 
made during July were to be deferred for 
up to fifteen (15) days pending congres¬ 
sional action on an extension of the Act. 
40 FR 35302 (August 20, 1975). 

On September 10. 1975, the Senate 
sustained the President’s veto of 8. 1849, 
which would have extended the Emer¬ 
gency Petroleum Allocation Act for six 
months. However, because the Congress 
is now actively considering a short-term 
extension of the Act to allow time to 
reach agreement with the President on a 
gradual decontrol plan, it is still possible 
that the Act may be extended beyond 
August 31.1975. 

8ince on extension is possible, the 
President has not yet determined wheth¬ 
er to suspend the supplemental fees in¬ 
curred with respect to Imports made 
on or after July 1. Accordingly, pending 
resolution of tills situation, FEA hereby 
announces that payment of supplemen¬ 
tal fees incurred on imports in the month 
of July and originally due August 31 may 
be further deferred until September 30, 
1975. 

Issued in Washington, D.C., September 
11. 1975. 

Robert E. Montgomery. Jr.. 

General Counsel 
Federal Energy Administration. 

(FR Doc.75-24863 FUcd 9-11-75;4:59 pml 


INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Part 1100] 

COMMISSION’S RULES OF PRACTICE 
Comprehensive Review 

September 9, 1975. 

Tho Commission has appointed a Spe¬ 
cial Staff Committee on Rules to under¬ 
take a comprehensive review o f its R ules 
of Practice as embraced In 49 CFR Part 
1100 et seq. Principal objectives of the 
Committee are to improve the Rules of 
Practice and to consider the matter of 
establishing special rules to govern rule¬ 
making proceedings. In addition, the task 
force shall search out contradictions in 
the rules as well as the possibilities for 
simplification and clarification thereof. 

It is anticipated that the subject mat¬ 
ter of the Committee’s study will gener¬ 
ate widespread interest, particularly 
among those engaged in practice before 
the Commission. Public Input in the form 
of statements setting forth suggested im¬ 
provements and refinements of the Rules 
of Practice will be welcomed by the Com¬ 
mittee. Such statements should be mailed 
so as to be received at the Offices of the 
CommLssion on or before October 15. 
1975. They should be addressed to: Spe¬ 
cial Staff Committee on Rules, c/o Secre¬ 
tary. Interstate Commerce Commission, 
Washington. DC. 20423. Each submis¬ 
sion should include an original and five 
(5) copies, if possible. 

(seal) Robert L. Oswald, 

Secretary . 

(FR Doc.75-34504 Filed 0-12-75.8:45 am] 


VETERANS ADMINISTRATION 

[38 CFR Part 3] 

VETERANS BENEFITS 
Evidence Submitted With Claims 

The following proposed changes to 
Part 3 of Title 38, Code of Federal Regu¬ 
lations amend provisions relating to evi- 
dence submitted with claims for benefit 
from the Veterans Administration. The 
change to 8 3.203 provides that service 
department verification of 90 days' sen - 
ice creditable for pension purposes will 
not be required when evidence of record 
shows the veterans served for 4 months 
or more. The current provision is that 
verification will not be required when 
there is evidence of service of 9 months 
or more. The changes to 88 3.205 and 
3.208 delete the requirement for rou¬ 
tinely questioning the validity of Mexi¬ 
can divorce decrees. Minor editorial 
changes, unrelated to the substantive 
changes, are being made in 88 3.204, 
3.205. 3.208 and 3.209 designed to reflect 
agency policy to avoid any appearar -» 
of seeming to preclude benefit* for fe¬ 
male veterans, dependents, or benefi¬ 
ciaries. No substantive chango affecting 
benefits Is involved In the editorial 
changes. 

Interested persons arc invited to sub¬ 
mit written comments, suggestion'';, or 
objections regarding the proposal to the 
Administrator of Veterans' Affairs 
(271A), Veterans Administration. 810 
Vermont Avenue, NW„ Washington, 
DC 20420. All relevant material received 
before October 15. 1975, will be consid¬ 
ered. All written comments received will 
be available for public inspection at the 
above address only between the hours 
of 8 am and 4:30 pm Monday throuKh 
Friday (except holidays), durint: the 
mentioned 30-day period and for 10 days 
thereafter. Any person visiting Central 
Office for the purpose of inspecting any 
such comments will be received by the 
Central Office Veterans Assistance Unit 
in room 132. Such visitors to any field 
station will be informed that the records 
are available for inspection only in Cen¬ 
tral Office and furnished the addre s 
and the above room number. 

Notice Ls given that the amendment-5 
would be effective the date of final ap¬ 
proval. 

1. In $ 3.203. paragraph (b) is revised 
to read as follows: 

§ 3.203 Srnlrr record* a* evidence of 
■ervice nnd di*ehnrgr. 

• • • • • 

(b) The evidence enumerated In para¬ 
graph (a) of this section will be accepted 
as establishing the period of creditable 
wartime service of a veteran for pension 
purposes where case file evidence shows ; 

(1) Service of 4 months or more; 

(2) Discharge for disability Incurred in 
line of duty; 

(3) Ninety days creditable service 
based on records from the service depart¬ 
ment such as hospitalization for 90 days 
for a line of duty disability. 

Where there is no such evidence, spe¬ 
cific request will be made of the service 
department for a complete statement of 
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service showing the time spent on on 
industrial, agricultural, or indefinite fur* 
lough and time lost on absence without 
leave (without pay), under arrest (with* 
out acquittal), in desertion, and while 
undergoing scnteuce of court-martial. 

2. In I 3.204. paragraph (b) (1) is re¬ 
vised to read as follows: 

§ 3.204 Secondary evidence. 

• t • • • 

<b> Marriage, birth, or death. A certi¬ 
fied copy or abstract of a record referred 
to in SI 3.205. 3.209. and 3.211. which is 
not certified over the signature and offi¬ 
cial seal of the person having custody of 
the record, will be accepted nevertheless 
if: 

(1) The person having custody of the 
record has no official seel, and the copy 
or abstract bears his or her signature and 
it either sworn to by such person or is 
on a blank printed especially for that 
purpose; or 

• • • • • 

3. In ! 3 205. paragraphs (a) introduc¬ 
tion. (a)(1), (b) and (c) are revised to 
read as follows: 

§ 3.205 Marriage. 

(a) Proof of marriage. The certified 
statement of a veteran as to the material 
facts of his (or her) marriage, solem¬ 
nized in accordance with the laws of the 
jurisdiction, each party not having been 
previously married, will be accepted for 
this purpose in the absence of informa¬ 
tion to the contrary. The certified state¬ 
ment of a person claiming as widow (or 
widower), as to the material facts of the 
claimant's marriage to the veteran, 
solemnized In accordance with the laws 
of the jurisdiction, each party not having 
been previously married, will be accepted 
for this purpose if corroborated in a ma¬ 
terial part by a statement made by the 
veteran In connection with a claim for 
benefits and if uncontradicted by other 
information. In all other Instances the 
marriage should be established by one of 
tho following types of evidenoe: 

<1) Copy of the public record of mar¬ 
riage. certified or attested, or by an ab¬ 
stract of the public record, containing 
sufficient data to identify the parties, the 
date and place of the marriage, and the 
number of prior marriages by either 


party if shown on the official record, 
issued by the officer having custody of 
the record or one authorized to act for 
such officer bearing the seal of such office, 
or otherwise properly Identified, or a 
certified copy of the church record of 
marriage. 


(b) Valid marriage. In the absence of 
conflicting information, proof of mar¬ 
riage which meets the requirements of 
paragraph (a) of this section together 
with the claimant's certified statement 
concerning the date, place and circum¬ 
stances of dissolution of any prior 
marriage may be accepted as establish¬ 
ing a valid marriage, provided that such 
facts, if they were to be corroborated 
by record evidence, would warrant 
acceptance of the marriage as valid. 
Where necessary to a determination be¬ 
cause of conflicting information or pro¬ 
test by a party having an interest therein, 
proof of termination of a prior marriage 
will be shown by proof of death, or a 
certified copy or a certified abstract of 
final. decree of divorce or annulment 
specifically reciting the effects of the 
decree. 

(c) Marriages deemed valid. Where a 
widow or widower has submitted proof of 
marriage in accordance with paragraph 
(a) of this section and also meets the 
requirements of 9 3.52. the claimant's 
signed statement that he or she had no 
knowledge of an impediment to the 
marriage to the veteran will be accepted, 
in the absence of information to the 
contrary, as proof of that fact. 

4. In | 3.206, the Introductory portion 
preceding paragraph (a) is revised to 
read as follows: 

§ 3.206 Divorce. 

The validity of a divorce decree regular 
on its face, will be questioned by the Vet¬ 
erans Administration only when such 
validity is put In issue by a party thereto 
or a person whose Interest in a claim for 
Veterans Administration benefits would 
bo affected thereby. In cases where 
recognition of the decree is thus brought 
into question: 

5. Immediately following f 3.207, the 
cross reference is amended to read as 


follows: "Effective dates, void or an¬ 
nulled marriage. See f 3.400 (u> and 

(v)." 

6. Section 3.208 is revised to read as 
follows: 

§ 3.208 datniA baned on Attained age. 

In claims for pension where the age of 
the veteran or widow or widower U mate¬ 
rial. the statements of age will be ac¬ 
cepted where they arc in agreement with 
other statements in the record as to age. 
However, where there is a variance in 
such records, the youngest age will be 
accepted subject te the submission of 
evidence as outlined In 4 3.209. 

6. In | 3.209. the Introductory portion 
preceding paragraph (a) is revised to 
read as follows: 

S 3.209 Birth. 

The certified statement of a veteran as 
to the material facts of birth of a child of 
his or her marriage will be accepted as 
proof of age And relationship in the ab¬ 
sence of information to the contrary. 
The certified statement of the other par¬ 
ent as to the materia! facts of birth of a 
child of a deceased veteran will be ac¬ 
cepted as proof of age and relationship 
If uncontradicted by other Information 
and if corroboration as te the child's 
Identity or existence is supplied by a 
statement or assertion made by the vet¬ 
eran in connection with a claim for bene¬ 
fits. In all other cases the Issues will be 
resolved by one of the types of evidence 
listed in paragraphs (a) through (g) of 
this section. Where tee evidence sub¬ 
mitted in proof of age or relationship in¬ 
dicates a difference in the name of the 
person as shown by other records the 
discrepancy will be reconciled by an affi¬ 
davit or certified statement Identifying 
tee person having the changed name as 
tee person whose name appears in the 
evidence of age and relationship: 

• • • i • 

Approved: September 10, 1975. 

By direction of the Administrator. 

[seal ] Odell W. Vaughn, 

Deputy Administrator. 
[PR Doc 75 24507 FUetf f-12-75;8 45 am] 
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DEPARTMENT OF STATE 

Office of the Secretary 

(Public Notice CM -5/91) 

SHIPPING COORDINATING COMMITTEE 
Meeting 

The working group on reception 
facilities of the U.S. National Committee 
for the Prevention of Marine Pollution, 
a Subcommittee of the Shipping Coordi¬ 
nating Committee, will hold an open 
meeting at 9:30 a.m. on Thursday, Octo¬ 
ber 9. 1975 in Room 8326 of the Depart¬ 
ment of Transportation. 400 Seventh 
Street. S.W., Washington. D.C. 

The purpose of the meeting is to dis¬ 
cuss preparations for the Fourth Session 
of the Marine Environment Protection 
Committee (MEPC), a committee of the 
Intergovernmental Maritime Consulta¬ 
tive Organization (IMCO). scheduled to 
be held in London. October 20-24. 1975. 
In particular, the following items will be 
considered in light of MEPC IV. Agenda 
Item 6: 

Reception facilities In ports 

Data acquisition on reception facilities 

in the U.8. 

Requests for further information 
should be directed to Captain Donald 
Hintze. United States Coast Guard. He 
may be reached by telephone on (area 
code 902) 426-2280. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank, 
Chairman . Shipping 
Coordinating Committee. 

September 5 ,1975. 

(TO Doc.76-24473 Piled 9-12~75;8:45 am] 


|CM-6/»3] 

SHIPPING COORDINATING COMMITTEE 
Meeting 

The Shipping Coordinating Committee 
will hold an open meeting at 9:30 ajn. 
on Wednesday. October 15.1975 in Room 
6200 of the Department of Transporta¬ 
tion, 400 Seventh Street. 8W., Washing¬ 
ton. D.C. 

The purpose of the meeting will be to 
discuss preparations for the Ninth Ses¬ 
sion of the Assembly of the Intergovern¬ 
mental Maritime Consultative Organiza¬ 
tion (IMCO). scheduled to meet in 
London. November 3-14, 1975. Among 
the items to be considered are: 

Report of: Maritime Safety Committee, 

Marine Environment Protection Com¬ 
mittee. 

Legal Committee. 

Facilitation Committee, 

Technical Cooperation Committee. 


Consideration of Headquarters facilities 
Election of Council members 
Long term work program of IMCO 

Requests for further Information 
should be directed to Mr. Richard K. 
Bank. Chairman, Shipping Coordinating 
Committee. He may be reached by tele¬ 
phone on (area code 202 ) 632-0704. 

The Chairman will entertain comments 
from the public as time permits. 

Richard K. Bank. 

Chairman . Shipping 
Coordinating Committee . 

September 5.1975. 

(FR Doe 75-34475 Filed 9-12-75:8 45 am) 


l CM-5/941 

SHIPPING COORDINATING COMMITTEE 
Meeting 

The Shipping Coordinating Committee 
will hold an open meeting at 9:30 am. 
on Tuesday. October 14. 1975 in Room 
6200 of the Department of Transporta¬ 
tion. 400 Seventh Street, 8W.. Wash¬ 
ington, D.C. 

The purpose of the meeting Is to dis¬ 
cuss preparations for the Fourth Session 
of the Marine Environment Protection 
Committee (MEPC), a committee of the 
Intergovernmental Maritime Consulta¬ 
tive Organization (IMCO). scheduled to 
be held in London. October 20-24. 1975. 
Among the items to be considered are: 
Review of replies from Governments to 
Inquiries on marine pollution initiated 
by the Committee 

Segregated ballast In existing tankers 
Technical assistance in the held of 
marine pollution 

Provision of reception facilities In ports 
Procedures and arrangements for the 
discharge of noxious liquid substapccs 
Requests for further information 
should be directed to Captain Donald 
Hintze, United States Coast Guard. He 
may be reached by telephone on (area 
code 202 > 426-2280. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank, 
Chairman , Shipping 
Coordinating Committee. 

SErTKM beh 5.1975. 

|PR Doc.75 24476 Filed 9-12-75:8:45 ami 


[CM-5/92) 

SHIPPING COORDINATING COMMITTEE. 
SUBCOMMITTEE ON SAFETY OF LIFE 
AT SEA 

Meeting 

The working group on radio communi¬ 
cations of the Subcommittee on 8afcty of 


Life at Sea (SOLAS). a subcommittee of 
the Shipping Coordinating Committee, 
will hold an open meeting on Thursday! 
October 16. 1975 at 9:30 am. in Room 
847 of the Federal Communications Com¬ 
mission Building. 1919 M 8trect, N W. 
Washington. D.C. 

„ The purpose of the meeting will be to 
cover results of the 15th session of the 
Subcommittee on Radiocommunications 
meeting held in London, September 15- 
19.1975. 

Requests for further information on 
the meeting should be directed to Lt. 
B. M. ChisweU. United 8tates Coast 
Guard. He may be reached by telephone 
on (area code 202) 426-1345. 

The Chairman will entertain comnu uts 
from the public as time permits. 

Richard K. Bank. 
Chairman rShippir. q 
C oordinating Commit:* 

September 3. 1975. 

|PR Doc.75-24474 Filed 9-12-75,8:45 am] 


(CM-5/95] 

STUDY GROUP 5 OF THE U.S. NATIONAL 
COMMITTEE FOR THE INTERNATIONAL 
RADIO CONSULTATIVE COMMITfLE 
(CCIR) 

Meeting 

The Department of State annotin 
that Study Group 5 of the UJ3. National 
Committee tor the International Radio 
Consultative Committee (CCIR) will 
meet on October 20. 1975, at 8:30 p.m in 
Room 1105. Main Building. Department 
of Commerce Boulder Laboratories, 325 
South Broadway, Boulder, Colorado. 

Study Group 5 deals with propaga! on 
of radio waves (including radio noise) at 
the surface of the earth, through, the 
non-ionized regions of the earth's atmos¬ 
phere. and in space where the effect of 
ionization is negligible. The purpose of 
the meeting will be a review of work un¬ 
derway in U.S. Study Group 5 in prepara¬ 
tion for the international meeting of 
Study Group 5 in February-March 1970 . 

Members of the general public may at¬ 
tend the meeting and Join In the discus¬ 
sions subject to instructions of the Chair¬ 
man. Admittance of public members will 
be limited to the seating available. 

Gordon L. Htmrcurr, 

Chairman, 

U£. National Committir 
September 8, 1975. 

[PR Doc.76-24477 Filed 9 - 12 -75;8:45 am) 
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DEPARTMENT OF THE TREASURY 

Customs Service 

IT.D. 75-225| 

FOREIGN CURRENCIES 
Certification of Rates 

August 26. 1975. 

The appended table shows the rates 
of exchange certified to the Secretary of 
the Treasury by the Federal Reserve 


Country 

Corrmry 

Au-»tr,\h:i . 

AurtrU . 

Hr It turn . 

Canada _ 

Denmark . 

Finland . . 

Fraiw. . 

Herman v . 

India . 

Ireland_ 

Dollar 

fetdlHiif 

Frmnr 

Dollar_ 

Kmur. 

Markka... .. 

Fnuir 

(Vtitv |w* Mark 

Rlllw. 

Pound . 

Ilulyr-J. . 

1 .it 

Lira 

Y«m 

MaUkytU.. . 

Dollar 

Mnko .... 

Netheriand* ... 

I'M.. 

HiiOd**.. . 

New Zealand___ 

Dollar 

Norway ... 

Krone . ... 

IVvtijfoI ..-_ 

South A In. a 

Raruiln 

Rand .. 

Rpdit.. 

ivu , 

Kri Lanka. . _ 

Kuiim* 

Krona_ 

Pwftgrrfend ___ 

I'uited Kingdom. 

Knuw 

Pound 


Bank of New York pursuant to section 
522(c). Tariff Act of 1930. as amended 
<31 U.S.C. 372(c)), which arc applicable 
to the currencies of the countries listed 
In 1 159.34a, Customs Regulations <19 
CFR 159.34a >. for the period August 4-6. 
1975. This table is published for the in¬ 
formation and use of Customs officers 
and others concerned, 

Jakes D. Coleman. 

Acting Director . 

Duty Assessment Division. 


Aar 1 

Attf 3 

(■«( 

Auc. r 

Aoi.t 

91 

*1 uvu 

9) 

kinvd 

Kt ifcV 

PXU54'> 

9) 

twovr* 

TOTS 

.OM1) 

.AJttJMO 

.001122 

vxion 

9) 

. t«M 

9) 

. IM 

.Sin 

.lea 

91 

.mm 

#) 

.Z3H 

9) 

a 


.su 



.3L/JU 

.an* 

Sn>. 

.227* 

t‘> 

9) 

3 

<*> 

.1120 

9) 

M 

9} 

9) 

9) 

,*ui;oi 

.tULVM 

,<»I4!* 

.ttt4cri 

.22412 

9) 

.tel 

9) 

9) 

.««* 

«*l 

.M 


9> 

9) 

0 

m 

9) 

.INo 

.tec 


.1774 

.2*2 

9) 

<0 

91 

9) 

jn 

.1*27 

Asm 

. lH3!f 

.mis 

. 1*24 

.mm 

ICWh 

idiii 

. 0277 

,R77 


9) 


f) 

9) 

! 

t«l 

.fit 




.2211 

.2224 


1370 

.aaj 

3T/3 

37M 

rn 

snt 

.2732 

9) 

9) 

t*> 

4*> 

t») 


1 dhl rwtwrj -a* wuuny mir In T.D. 75 IT*. 


|FR Doc.75 24341 Piled 9- 12 75;8 45 ami 


JT.D. 75-2201 

FOREIGN CURRENCIES 
Certification of Rates 

August 25. 1975. 

The appended tabic shows the rates of 
exchange certified to the Secretory of the 
Treasury by the Federal Reserve Bank of 
New York pursuant to section $32(c>. 
Tariff Act of 1930. as amended <31 U S.C. 


372(c)). which are applicable to the cur¬ 
rencies of the countries listed in 
f 159.34a, Customs Regulations *19 CFR 
159.34a >. for the period August 11-15. 
1975. This table is published for the in¬ 
formation and use of Customs officers and 
others concerned. 

James D. Coleman. 

Acting Director . 

Duty Assessment Division . 


Country 


AulrtlLt ____ Diilbr 

Austria._ ... . iVtalllln* . 

HcMtum. ...--- Fnu*- . 

l ouik ....... IMtjr 

TVmniirk . Knw .. 

KuiIiMmI .. Mirkk* . 

Pnuurr .. Fnuw ...._.. 

tMTiiutny.. . IVutKltf tbrk... 

lint In Ru|* , f ... 

InUnd.... Pound .. 

luly.... .. Unt . 

igwt ..:. Y«_ ..... 

MaU)da... ..7- Dullar . 

..... IV«. W . 

VvllkTliniif ... GuOder . 

New /ralmid .. ) tailor __ 

Norway ____._ Kron#. .. 

rortucnl. ... Itendt ... 

South Africa. .. Rand__ 

Spain --— . 

Sri Lanka.- - Rupee—. 

Fw*d«*n ... Krona. . 

MtorlaM ... Know*. 

Culled Klnfdocu - 


Aim. It Autf 13 Attf. U Auk. 14 Auc. U 


rr- 


p> 

fOQWT 

.com 

0) 

.mm 

seas 


*1130 

9) 

imi 

.1*3 

.cars 


.an 

.irjo 


n ■ 

tanvtn 


9) 

Ft 034# 

.ttMUTC 




.a™ 


.2371 

JM.I 

.IUM 

.Sun 

Q) 

.tm 

Luaru 

.MC5 


.2275 

•tm 

.ns* 

.Sim 

.Sin 

.vn 

Loson 

.1*27 


fl 

♦ HS77 

.a* 

. IIP) 

9) 

.oat m 

.Sin 

£ 

LfMtA 

.1107 


mm 

.1170 

.au 

.rut 

9> 


.r» 

(•) 


.CO 

<‘> 


» iUU did not rarj—ttK? quarterly rate In T.D. 75-174, 

IFR Doc.75-24339 FUfd 9-13-75;8:45 j 


I*) 

PI nv»> 


V) 

.1C?A 

(•) 

,TJ*4 

.3nm 

8 

mu** 

%m 

1.201s 


l l 5 .i i. 


.170 

0) 
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|T.D. 75-227] 

FOREIGN CURRENCIES 
Certification of Rates 

September 2. 1975. 

The appended table shows the rates of 
exchange certified to the Secretary of the 
Treasury by the Federal Reserve Bank of 
New York pursuant to section 522(c). 
Tariff Act of 1930. as amended (31 U-S.C. 


Country 


Comopy 


Dollar.. 

Schilling.— 

Franc.. 

. Dollar.— 

Krorv. 

Mark k « .. 
Franrc 
D*uUrh« Mark. 

Kopec_ 

Found.... 

Lira. 

Yon. 

Dollar. 


(JuUdcr . 

Dollar . 

Kroon .. 

Kscudn ...... 

Knud . 

I'wta . 

ROpM 

Kroa* . 

Franc .. 

Pound....... 


Australia 
Austria.. 

K*lidum-. 

Canada... 
Druinnrk. 
Finland.. 

Frnncn- .. 
Gormany. 

lnilla. 

I related... 

lUly. 

Japan... 

Malaysia 

Mexico. 

Netherlands.. 

New Zealand_ 

Norway-- - - 

Portugal- 

fk»uth Africa. 

Spain. . 

SO lantx .. - 

Bwndoti .. 

SwUicrland..... 
Culled Kittfdom 


372(c)). which arc applicable to the cur¬ 
rencies of the countries listed in 
$ 159.34a, Customs Regulations (19 CFR 
159.34a), for the period August 18 
through August 22. 1975. This table is 
published for the Information and use of 
Customs officers and others concerned. 

James D. Coleman. 

Acting Director. 

Duty Assessment Division . 


Aue u 

A Of. 19 

AOX 20 

Auf. 2i 

Auf. 22 

6) 

|t) 0600 

90.0552 

la Sms 

o 

ID OUI 

0) 

saov* 

,025X50 

.O2AJ30 

.096SM 

.036150 

.030136 


.tin 

.\m 

<*> 

.tnM 

0> 

.1032 

0) 

.tiot 

.2268 

.SL 

0) 

.2287 

.anus 

0) 

.*>12 

0) 

.3*5* 

.8X12 

.3*01 

0) 


.1130 

0) 

.051196 

- .0015011 

0) 

.00150! 

.su 


.SL 


SL 

.SL 


.SL 

(*> 

.sits 

0) 

.son 

.SL 

0) 

.8798 

LOfilS 

1.0820 

1.0645 

1.0640 

1.0030 

,uat 

• .1637 

.1837 

.1836 

. IXM 

.earn 

.087* 

.(83V 

0378 

.087* 

i. 

0) 

SL 

.L 

L 

.1890 ■ 

.2125 

.2 SB? 

.2332 

.2324 

.zm 

.STM 

.37M 

.874! 

.3741 

.8786 

0) 

0) 

(>) 

0) 

0) 


I Rat* did no4 vary - um quarterly rate published In T.D. 75-174. 

JFR Doc.75-24340 Piled 0-12-75:0:45 ainj 


DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

NATIONAL ADVISORY COMMITTEE ON 

CRIMINAL JUSTICE STANDARDS AND 

GOALS 

Notice of Meeting 

This is to provide notice of meeting of 
the Juvenile Delinquency Task Force to 
the National Advisory Committee on 
Criminal Justice Standards and Goals. 

The Task Force will meet on October 3. 
1975 from 10-4:30 p.m. and on October 4, 
1975 from 8:30-3 p.m. The meeting will 
be held at the Islandia Hyatt House, 
1441 Quivlra Road. San Diego. California 
92109. The meeting will be open to the 
public. 

The tentative agenda will include the 
Chairman’s and Director’s reports, the 
revised outline of the Standards and 
Goals volume, review of the Comparative 
Analysis of the Judicial Process, proposed 
standards and commentary for the Ju¬ 
dicial Process section, update report of 
the Prevention and Corrections sections, 
and a report of consultants assigned to 
the Project. 

For further information, contact Wil¬ 
liam T. Archey. Director, Policy Analysis 
Division. Office of Planning and Manage¬ 
ment. 633 Indiana Avenue NW„ Wash¬ 
ington, D.C, 

Gerald H. Yamada, 
Attorney-Advisor 
Office of General Counsel . 

I ra Doc24471 Piled 6-12-75;8 45 *ra| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

COEUR D'ALENE DISTRICT MULTIPLE 
USE ADVISORY BOARD 

Notice of Meeting 

Pursuant to the requirements of the 
Federal Advisory Committee Act, Public 
Law 92-463. notice is hereby given that 
the Coeur d’Alene District Multiple Use 
Advisory Board will hold a meeting be¬ 
ginning at 9:00 a.m.. November 5. 1975, 
at the Holiday Inn. Coeur d’Alene, Idaho. 
The agenda for the meeting will Include 
election of officers, presentation of the 
North Idaho and Elk City Management 
Framework Plans, Mineral Ridge Bald 
Eagle Wildlife Habitat Plan. Lower Sal¬ 
mon River Visitor Management Plan, 
Timber Sale Plan, and programs for Fis¬ 
cal Year i976. 

The meeting is open to the public. In¬ 
terested persons will have an opportunity 
at the end of committee business to make 
orai presentations to the committee or 
file written statements. Such requests 
should be made to the official listed be¬ 
low at least three days prior to the 
meeting. 

Further information concerning this 
meeting may be obtained from BLM Dis¬ 
trict Manager Larry Woodard, 1808 
North Third Street. Coeur d’Alene. Idaho 
83814. His telephone number Is 208-644- 
8231. Minutes of the meeting will be 
available for public Inspection and copy¬ 
ing two weeks after the meeting at the 
BLM District Office in Coeur d’Alene, 


Idaho and the BLM Resource Area Head¬ 
quarters in Cottonwood. Idaho. 

Larry L. Woodard, 
District Manager. 

|PR Doc.75-24481 Filed 6-12-75:8:45 am| 


[NM 28532] 

NEW MEXICO 
Notice of Application 

September 8. 1975. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 UB.C. 185i, as amended by 
the Act of November 16. 1973 (87 8tat 
576), Transwestem Pipeline Company 
has applied for one 4 inch natural gas 
pipeline right-of-way across the follow, 
ing land: 

New Mexico Principal Meridian, 

Nrw Mexico 

T. 23 8.. R. 25 K. 

86C. 11, 8E*4NE*;: 

Sec. 12, SBKNWfc. 

This pipeline will convey natural gas 
across .24 miles of national resource land 
in Eddy County. New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. PO 
Box 1397. Roswell, New Mexico. 88201. 

Fred E. Padilla, 

Chief . Branch of Lands and 
Minerals Operations 

(FR Doc 76-24460 FUed 6-12-75:8:45 Am] 


UTAH 

Modification of Administrative District 0i» 
fice Boundaries, Jurisdictions, and Graz¬ 
ing Districts 

In FR Doc. 75-19881 filed 7-30-75; 8 45 
a.m., appearing at page 32147 in the 
Federal Reclster of July 31, 1975, para¬ 
graph l. is coreeled In the seventh line 
of that paragraph by adding. “Davis 
Immediately following the word, “Salt 
Lake”, and immediately before the 
words, “and Utah Counties’’. 

Paragraph 3., in the above named 
Federal Register, is amended in the 
ninth line of that paragraph by delet¬ 
ing, “boundary", immediately following 
the words. “Capitol Reef National 
Park”, and immediately before the 
words, “The district is”. Also, in the 
eighth line of said paragraph add, “west 
boundary of“, immediately following 
graph 1. is corrected in the seventh line 
the words, “east of the“, and Immedi¬ 
ately before the words. “Capitol Reef 
National Park”. In addition, in the ninth 
line of said paragraph add. “and east of 
Hall’s Creek south of Capitol Reef Na¬ 
tional Park and Kane County north of 
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the Colorado River and east of Hall's 
Creek” immediately following the words. 

Capitol Reef National Park” and im¬ 
mediately before the words, "The district 

is’*. 

Paragraph 5., in the above named 
Federal Register Is amended in the 
ninth line of that paragraph by deleting. 

boundary”. Immediately following the 
words, ‘Capitol Reef National Park”, 
and immediately before the words, ‘ The 
district Is”. Also, in the sixth and seventh 
lines of said paragraph delete, "Wash¬ 
ington and Kane Counties”, immediately 
blowing the words. “Beaver, Iron,”, and 
immediately before the words, “and that 
portion of Garfield County”. In addition, 
in the sixth line of said paragraph add, 

and Washington Counties and that por¬ 
tion of Kane County south and west of 
Hall’s Creek *, immediately following the 
words. “Beaver, Iron.", and immediately 
before the words, “and that portion of”. 
Also. In the ninth line of said paragraph 
add, “and west of H&Q*s Creek”, Immedi¬ 
ately following the words, “west of the 
Capitol Reef National Park”, and im¬ 
mediately before the words, “The dls- 
tric is*. 

William G. Leavell. 

Acting, State Director. 

Approved: 

Georgs L. Turcott, 

Associate Director. 

September 8. 1975. 

|PR Doc 75 24483 Piled 8-12 75.8 45 am| 


National Park Service 

ADVISORY BOARD ON NATIONAL PARKS, 
HISTORIC SITES. BUILDINGS ANO 
MONUMENTS 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee Act 
that meetings of the Advisory Board on 
National Parks, Historic Sites. Buildings 
and Monuments will be held on October 
6, 7 and 8 at the Department of the In¬ 
terior, 18th and C Streets. N.W., Wash¬ 
ington, D.C. 

The purpose of the Advisory Board is 
to advise the Secretary of the Interior 
on matters relating to the National Park 
System and the administration of the 
Historic Sites Act of 1935. 

The members of the Advisory Board 
arc as follows: 

Mr. Steven Rose (Chairman) La Canada, 
Calif. 

Dr. Dongles W. Schwartz (Vice Chairman) 
Santa Fe. New Mexico 

Dr. William O. Shade (Secretary) Bethlehem. 

Pa. 

Hon. E. Y. Berry. Rapid City. South Dakota 
non Alan Bible. Reno, Nevada 
Mr. Laurence W. Lane, Jr, Menlo Park. Calif. 
Dr. A. Starker Leopold. Berkeley. Calif. 

Mr*. Anna Jones Morton, Easton, Maryland 
Mr. Linden C. Petty* Ludlngton, Michigan 
Mr* Nancy ReuncU, Oreenwlch, Connecticut 
Dr. Edgar A. Toppin, Petersburg. Virginia 

Meetings will bo held in different loca¬ 
tions as follows: October 6, 9 ajn.. Room 
$ 160 . The Advisory Board will meet In 


general session in regard to administra¬ 
tive matters pertaining to the Board and 
to receive reports on several topics In¬ 
cluding legislation affecting the Na¬ 
tional Park System; proposed urban 
parks: Alaska park proposals: land ac¬ 
quisition progress: NPS revised planning 
process; interpretation program; imple¬ 
mentation of the Archeological Sc His¬ 
toric Preservation Act of 1974; and Bi¬ 
centennial In the National Parks. 

October 7. 9am. Room 5160, the His¬ 
tory Areas Committee will meet to con¬ 
sider reports on two areas and to hear 
reports on various studies, including sub¬ 
themes or portions of subthemea on “Sci¬ 
ence and Invention,” “Architecture.” and 
“Role of Afro-Americans in U.S. His¬ 
tory ; ” and a special study on Kalaupapa 
(Father Damien's Leper Colony) Island 
of Molokai, Hawaii; and to receive a 
progress report on easement study 
recommendations 

October 7. 9 a.ra.. Room 8068. North 
Penthouse, the Natural Areas Commit¬ 
tee will meet to receive reports on sum¬ 
maries of natural history theme studies 
completed since last Board meeting;* 
status of Natural Landmarks program, 
and shall consider approximately 30 nat¬ 
ural areas as potential additions to the 
National Registry of Natural Landmarks. 

October 7. 8 a.m.. Room 3119, the Over¬ 
sight Committee will meet to consider 
reports on the budget hearings, and the 
public Information office. 

October 7. 1:30 pm., Room 7000A. the 
Recreation Area s Committee and 8pectal 
Committee on Concessions will meet to 
consider the Concessions Management 
Task Force Report and the NPS proposal 
for the implementation of specific recom¬ 
mendations. 

October 8. 9:30 a.m.. Room 5160, the 
Advisory Board will reconvene to hear a 
report on the Nature Conservancy Study 
on the Preservation of Natural Diver¬ 
sity; to receive reports from the commit¬ 
tee meetings, and to formulate its com¬ 
ments and recommendations. 

The meetings will be open to the pub¬ 
lic. but facilities And space to accom¬ 
modate members of the public are 
limited, and it Li expected that not more 
than 25 people will be able to attend. 

Any member of the public may file 
with the Advisory Board a statement in 
writing concerning any of the matters 
to be discussed. Persons desiring further 
information concerning tills meeting or 
who wish to file written statements may 
contact Miss Shirley Luikens. National 
Park Service. Washington. D.C. at 202- 
343-2012. 

Minutes of the meeting will be avail¬ 
able for public Inspection 8 to 10 weeks 
after the meeting in Room 3123, Interior 
Building. Washington, D.C. 

Dated: September 4.1975. 

Robert M. Landau. 

Liaison Officer . Advisory Com- 
missions. National Park Sere- 
ice. 

I PR Doc 75-24457 Piled 9-12-75:8:45 am) 


SOUTHEAST REGIONAL ADVISORY 
COMMITTEE 

Notice of Meeting 

Notice U hereby given In accordance 
with the Federal Advisory Committee 
Act that a meeting of the Southeast Re¬ 
gional Advisory Committee will be held 
at 9:00 a.m., e d.t.. on October 16 and 17. 
1975. at Holiday Inn. Airport Road. 
Jacksonville. Florida. 

The purpose of the Southeast Regional 
Advisory Committee is to provide for the 
free exchange of ideas between the Na¬ 
tional Park Service and the public and 
to facilitate the solicitation of advice or 
other counsel from members of the pub¬ 
lic on problems and programs pertinent 
to the Southeast Region of the National 
Park Service. 

The members of the Advisory Com¬ 
mittee are as follows: 

Mrs. Ann Smith Bcdsoic (Chairman), Mobile. 
Alabama 

Mr. Tutt 8. Bradford. Mary vuie, Tcnr.casco 
Mr. Robert Gable, Frankfort. Kentucky 
The Very Reverend Monaignor Michael V. 

Gannon. Gainesville. Florida 
Mr. Alfredo Herea Oonzalez. San lure*. Puerto 
Rico 

Dr. John King, Jackson, MUilfialppl 
Mr. Char lea Edward Lee. Columbia. South 
Carolina 

Mrs Jane Hurt Yarn, Atlanta, Georgia 

The matters to be discussed at this 
meeting Include: <L> Planning and Op¬ 
eration of Cumberland Island National 
Seashore, and (2) Guidelines lor Plan¬ 
ning In the National Park Service. 

The meeting will be open to the public. 
However, facilities and space for accom¬ 
modating members of the public are lim¬ 
ited and it is expected that not more 
than 25 persons will be able to attend. 
Any member of the public may file with 
the committee a written statement con¬ 
cerning the matters to be discussed. 

Persons wishing further information 
concerning this meeting or who wish to 
submit written statements, may contact 
Paul C. Swartz. Chief. Cooperative Ac¬ 
tivities Division. Southeast Regional Of¬ 
fice. at 404/528-7560. Minutes of the 
meeting will be available for public In¬ 
spection approximately 4 weeks after the 
meeting at the office of the Southeast 
Region. 3401 Whipple Avenue. Atlanta. 
Georgia. 

Dated: August 26. 1975. 

Roger J. Rogers. 
Acting Chief. Cooperative Ac¬ 
tivities Division. Southeast 
Region. National Park Serv¬ 
ice. 

IFU Doc.75-24458 Fklod 8-12-75.8:45 am) 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

DEPARTMENT OF COMMERCE, NATIONAL 
OCEANIC AND ATMOSPHERIC ADMIN¬ 
ISTRATION 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry oX a sclen- 
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title article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of I960 
(Public Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (40 FR 12253 et seq, 15 CFR 
701. 1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington, D.C. 20230. 

Docket number: 75-00585-56-54100. 
Applicant: U.8. Department of Com¬ 
merce—NOAA. National Marine Fisheries 
Service, Office of Resource Research, 
Fishery Technology Group. 3300 White¬ 
haven Street, N.W.* Washington. D.C. 
20235. Article: Mark I Prototype Un¬ 
dulating Oceanographic Recorder. Manu¬ 
facturer: The Plessey Co. Ltd.. United 
Kingdom. Intended use of article: The 
article is intended to be used to replace 
a Continuous Plankton Recorder estab¬ 
lished in the North Atlantic and North 
Sea which will: (a) Sample the plankton 
over an extended range of depth (in¬ 
stead of the present single depth). 

(b) Measure and record. In situ, a 
number of physical parameters of vital 
Importance in marine ecology as well as 
in physical oceanography and mete¬ 
orology. 

The article will allow the progress 
from the descriptive to the Interpretive 
and predictive phases of plankton re¬ 
search. When the UOR system becomes 
fully operational an orderly phase-in to 
the ongoing SPR survey will take place. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufactured 
In the United States. Reasons: The for¬ 
eign article provides the capability of 
undulating in a pre-determined trian¬ 
gular pattern at depths ranging from 0 
meters (m) to 100 m at a towed speed of 
up to 20 knots with continuous plankton 
sampling over an extended period of 
time. We find the capability described 
above is pertinent to the applicants in¬ 
tended purposes. NBS advises in its 
memorandum dated August 20. 1975 that 
It knows of no domestic Instrument or 
apparatus of equivalent scientific value 
to the foreign article for such purposes 
as the article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is Intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Acting Director , Special 
Import Programs Division. 

iFR Doo 75-24434 Filed 9-12-75:8:45 am] 


METHODIST HOSPITAL 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scienti¬ 
fic article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651. 80 Stat. 897 > and the regula¬ 
tions issued thereunder as amended (40 
FR 12253 et seq. 15 CFR 701. 1975). 

A copy of the record pertaining to this 
decision Is avalable for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington, D.C. 20230. 

Docket number: 75-00563-33-90000. 
Applicant: The Methodist Hospital. 6516 
Bertner Drive, Houston. Texas 77025. 
Article: EMI Scanner System. Manufac¬ 
turer: EMI Limited. United Kingdom. 
Intended use of article: The article is 
intended to be used in studies of tumors 
of the brain in patients, in particular, 
the subtle absorption between normal 
and abnormal brain tissue will be de¬ 
termined and charterd by the article. 
The article will also be used In the 
evaluation of patients with a wide variety 
of suspected central nervous system 
disease and the diagnosis will be related 
with current available techniques to un¬ 
derstand the best diagnostic awroach to 
patients. In addition, the article will be 
used for training residents in radiology, 
ncuroradiology. neurosurgery and neu¬ 
roradiology fellows in nuclear medicine, 
neuroradiology, radiation physics of the 
Methodist Hospital and clinicians and 
research scientists in the fields of 
Radiology. Neuroradiology and Neuro¬ 
surgery. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (April 29. 1975). 
Reasons: The foreign article is a newly 
developed system which is designed to 
provide precise transverse axial X-ray 
tomography of the human head. The De¬ 
partment of Health, Education, and Wel¬ 
fare (HEW) advises in its memorandum 
dated August 22.1975 that the sensitivity 
and non-invasive methodology of the ar¬ 
ticle is pertinent to the applicant's In¬ 
tended purposes. HEW also advises that 
It knows of no domestic instrument of 
equivalent scientific value to the foreign 
article that was commercially available 
at the time the article w as ordered. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured In the United States at 
the time the article was ordered. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Acting Director, Special 
Import Programs Division. 
|FR Doc.75-24435 Filed 9-12-75:8:45 am] 


MOUNT SINAI MEDICAL CENTER 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (40 
FR 12253 Ct seq, 15 CFR 701. 1975). 

A copy of the record pertaining to 
this decision is available" for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the Of¬ 
fice of Import Programs. Department of 
Commerce, Washington. D.C. 20230. 

Docket number: 75-00539-33-28500. 
Applicant: Mount Sinai Medical Center, 
Fifth Avenue and 100th 8treet. New 
York. New York 10029. Article: Free Flow 
Electrophoresis Apparatus. Manufac¬ 
turer: Garchlng Instrumente, West Ger¬ 
many. Intended use of article: The arti¬ 
cle is intended to be used for studies of 
membranes and eells from human and 
animal tissues to gain insight into the 
nature of the transition which normal 
cells undergo when they become can¬ 
cerous: and to gain insight into the na¬ 
ture of the hormonal regulation of mo¬ 
lecular transport across epithelial cell 
membranes. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The Department 
of Health, Education, and Welfare 
(HEW) advises in its memorandum 
dated August 22, 1975 that the degree of 
resolution in separation of whole cells 
and subcellular organelles on the basis 
of slightly' different electrical charge on 
their surface membranes provided by 
the article is pertinent to the intended 
purposes. HEW also advises that It knows 
of no domestic instrument of equivalent 
scientific value to the foreign article for 
the applicant’s intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa. 

Acting Director. Special 
Import Programs Division. 

IFR Doc.75-34436 Filed 9-12-75;8:45 am] 
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naval regional medical center 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6<c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651. 80 Stat, 897 > and the regula¬ 
tions issued thereunder as amended <40 
FR 12253 et seq. 15 CFR 701. 1975>. 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Deportment of Commerce, at the Office of 
Import Programs, Department of Com¬ 
merce, Washington, D.C. 20230. 

Docket number: 75-00520-33-46040. 
Applicant: Naval Regional Medical Cen¬ 
ter. Code 10. San Diego. California 92134. 
Article: Electron Microscope. Model EM 
10. Manufacturer: Carl Zeiss, West Ger¬ 
many. Intended use of article: The arti¬ 
cle is intended to be used for ultrastruc- 
tural examination of heart, brain, mus¬ 
cle, kidney, and hematopoietic tissue. In 
addition, the article will be used for elec¬ 
tron microscopic examination of retic¬ 
uloendothelial neoplasms, both cultured 
and direct, of leukemia and lymphoma 
patients. The article will also be used in 
tlie training of pathologists and resident 
pathologists in the techniques and inter¬ 
pretation of electron microscopy. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes os this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article has a specified resolving capability 
of 3.5 Angstroms. The most closely com¬ 
parable domestic instrument is the Model 
EMU-4C electron microscope manufac¬ 
tured by the Adam David Company. The 
Model EMU-4C has a specified resolving 
capability of 5 Angstroms. (The lower the 
numerical rating in terms of Angstrom 
units, the better the resolving capability.) 
The Department of Health. Education, 
and Welfare (HEW) advises in its memo¬ 
randum dated August 15. 1975 that the 
additional resolving capability of the for¬ 
eign article is pertinent to the purposes 
for which the foreign article is Intended 
to be used. We. therefore, find that the 
Model EMTJ-4C Is not of equivalent scien¬ 
tific value to the foreign article for such 
purposes as the article is intended to be 
used. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is Intended to be used, which is being 
manufactured In the United States, 
i Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11J05. Importation Duty-Free 
Educational and Scientific Material*) 

Richard M. 8 eppa. 

Acting Director , Special 
Import Programs Division, 

IFR Doc.75-21437 Filed 9-12-75:8:45 am] 


PHILADELPHIA COLLEGE OF 
OSTEOPATHIC MEDICINE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6<c> of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Slat. 897» and the regula¬ 
tions issued thereunder as amended (40 
FR 12253 ct seq. 15 CFR 701, 1975 i. 

A copy of the record pertaining to this 
decision Is available for public review’ 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Program's Department of 
Commerce. Washington. D C. 20230. 

Docket number: 75-00536-33-29050. 
Applicant: Philadelphia College of Osteo¬ 
pathic Medicine, 4150 City Avenue. 
Philadelphia, Pa. 19131. Article: 24 
Channel Electroencephalograph. Manu¬ 
facturer: Fritz Schwarzer GmbH, West 
Germany. Intended use of article: The 
article is Intended to be used to deter¬ 
mine whether there are any EEG 
changes which occur early in cerebro¬ 
vascular disease and to determine 
whether frequent EEG In early stages of 
cerebrovascular disease may indicate 
progression of the disease. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used. Is being manufactured in the 
United States. Reasons: The foreign 
article provides a 24 channel capability. 
The Department of Health, Education, 
and Welfare (HEW) advises In its memo¬ 
randum dnted August 22, 1975 that the 
capability described above is pertinent 
to the applicant's intended purposes. 
HEW also advises that it knows of no 
domestic instrument that is commer¬ 
cially available that provides the perti¬ 
nent characteristic. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article is 
intended to be used, which is being manu¬ 
factured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.106. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa. 

Acting Director. Special 
Import Programs Division, 

IFR Doc 75-24438 Filed 0-12-75,8:45 am) 


TAMPA GENERAL HOSPITAL, ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 8tat. 897). In¬ 
terested persons may present their 


views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article Is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Spe¬ 
cial Import Programs Division, Office of 
Import Programs. Washington, DC. 
20230. within 20 calendar days after the 
date on which this notice of application 
is published In the Federal Register. 

Amended regulations issued u nder 
cited Act, (40 FR 12253 et seq. 15 CFR 
701, 1975* prescribe the requirements 
applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington. 
D.C. 20230. 

Docket number: 76-00085-33-90000. 
Applicant: Tampa General Hospital, Nu¬ 
clear Medicine Department. Davis 
Islands, Tampa. Florida 33606. Article: 
EMI Scanner System with Magnetic 
Tape System, Manufacturer: EMI 
limited. United Kingdom. Intended use 
of article: The article is intended to be 
used for research and experiments in¬ 
cluding phantom evaluations to Increase 
diagnostic capabilities to provide better 
patient diagnostic services. Along with 
clinical evaluations will include com¬ 
parison of other instruments and radio¬ 
logical procedures, such as, the anger 
camera, electroencephalography, ultra¬ 
sound, cerebral angiography, and ncuro- 
cneephalography. Physicians residents, 
technologists and nurses will be given 
formal courses in theory and clinical 
methodologies of the EMI system. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: August 20. 1975. 

Docket number: 76-00086-56-17500. 
Applicant: Dept, of Interior, UB. Geo¬ 
logical Survey. Water Resources Di¬ 
vision. National Center, Stop 430, Reston. 
Virginia 22092. Article: Two ‘2) Record¬ 
ing Oceanographic Current Meters, 
RCM-4. Manufacturer: Ivor Aanderaa 
Instruments, Norway. Intended use of 
article: The article is intended to be used 
to measure and record In situ, precisely- 
times, long-term, flow-velocities, water- 
tompcrauires. and salinity (conductiv¬ 
ity) values in the shallow waters of lakes, 
waterways, estuaries, and coastal embay- 
ments. Tile data are to be used, in con¬ 
junction with other data collected from 
surface vessels and from the ERTS satel¬ 
lites. These data will provide the Input 
values used to initialize, calibrate, and 
otherwise verify large scale, mathemati¬ 
cal /numerical computer models. The 
field data together with the data pro¬ 
duced by the computer simulation model 
are used to quantitatively and qualita¬ 
tively assess the environmental impact 
of existing features as well as alterna¬ 
tive proposed changes to be introduced 
into the water body under study. Appli¬ 
cation received by Commissioner of 
Customs: August 20, 1975. 

Docket number: 76-00087-33-07795. 
Applicant: Washington University 

School of Medicine, 660 South Euclid 
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Avenue. St, Louis, Missouri 63110. Arti¬ 
cle: Continuous Recording Camera, 
Model PC-2A Manufacturer: Nihon 
Kohden Kogyo Co., Ltd., Japan. Intended 
use of article: The article is intended to 
be used in the study of nerve cells in the 
lamprey spinal cord in which experi¬ 
ments will be conducted to determine 
synaptic interactions of cells by stimu¬ 
lating one and recording from another. 
Application received by Commissioner of 
Customs: August 20, 1975. 

Docket number: 76-00092-33-46040. 
Applicant: State University of New York, 
Health Sciences Center, Stony Brook, 
New York 11794. Article: Electron Micro¬ 
scope. Model EM 201 & goniometer stage. 
Manufacturer: Philips Electronic Instru¬ 
ments NVD. The Netherlands. Intended 
use of article: The article is intended to 
be used in carrying out the following 
research: 

(a) Application of the electron micro¬ 
scope heteroduplex method, which is a 
method to analyze sequence relation¬ 
ships between different nucleic acid ele¬ 
ments, to physically map the po6itton of 
sequences such as duplications, substi¬ 
tutions, deletion, inversions, and trans¬ 
locations. 

<b> Investigation into aspects of ribo¬ 
some function and structure, such as 
panicle surface structure 

(c) Study of actln and myosim fibrils 
which are found as bundles of cables 
within the cell. 

(d) Study of cellular production of 
immunoglobulin (Ig) to determine dif¬ 
ferences in ultrastmcture between nor¬ 
mal cells and mutants deficient in Ig 
production. 

<e> Investigation of the adsorption 
process of the bacteriophage P22 using 
a variety of mutants of this phage and 
the electron microscope. 

(f) Determination of the extent to 
which structural elements may direct the 
biological function of ribonucleic acids 
of mammalian viruses and cells. 

(g) Study of the uptake of vaccinia 
virus in mammalian cells will be under¬ 
taken as part of a study of the synthesis 
and transport of messenger-RNA by vac¬ 
cinia virus. 

<h> Research concerned with the 
structure and synthesis of the nucleic, 
especially the properties of the circular 
DNA’s. 

In addition, the article Is Intended to 
be used In teaching medical, dental, al¬ 
lied health students In addition to grad¬ 
uate and undergraduate students in the 
Baslo Health Sciences curriculum and 
students enrolled in the Division of Bio¬ 
logical Sciences. These students will 
learn the methodology and techniques 
of using an electron microscope for vis¬ 
ualization of extremely small cellular 
components, and will learn how to ex¬ 
tend the results of these techniques to 
the solution of research problems. Ap¬ 
plication received by Commissioner of 
Customs: August 22, 1975. v 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa. 

Acting Director . Special 
Import Programs Division. 

IFR Doc.75-24443 Filed 0-i2-75;8:45 amj 


UNIVERSITY OF CALIFORNIA 
SANTA CRUZ 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6<c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 
(Pub. L. 89-651, 80 Stat. 897 > and the 
regulations issued thereunder as 
amended (40 FR 12253 et seq. 15 CFR 
701, 1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket number: 75-00523-33-46040. 
Applicant: University of California, Pur¬ 
chasing Office. Carriage House, Santa 
Cruz, California 95064. Artclle: Electron 
Microscope and accessories, Model JEM 
100B/SEG. Manufacturer: JEOL Ltd., 
Japan. Intended use of article: The arti¬ 
cle is Intended to be used by biologists, 
chemists and earth scientists for the fol¬ 
lowing investigations: 

A. Inhibition of virion maturation by 
a Ca M limited medium: the addition of 
Ca** to the system will be investigated 
morphologically. 

B. Osmotic and salt treatments. 

C. Isolation and melting mapping of a 
fragment of the DNA containing the ini¬ 
tiation and termination sites, 

D. Observation of cell proliferation 
patterns; collagen synthetic interaction 
between epithelial and connective tis¬ 
sues; the influence of mammogenlc hor¬ 
mones and structural changes during 
aging: growth span after transformation 
by a DN A -containing oncogenic virus, 

E. Destruction of presumptive limb 
muscle tissue prior to differentiation; In¬ 
duction of changes in behavioral plastic¬ 
ity neurons. 

P. In vitro Influence of developmental 
pathways toward increased bryocytes 
and non-meiotlc cells, 

O. Porthenogenctic activation of eggs. 

H. Brief heat treatments will be ad¬ 
ministered at various stages of the life 
cycle. 

I. Induce senescence and place hori¬ 
zontally, 

J. Ferritin label antibody to rhodopedn 
and to plant lectins; preparation of cone 
outer segments. 

K- Observation of rock replicas, 

L. Observation of high pressure and 
temperature deformation; germanate 


analogs of the silicate minerals; rema¬ 
nent magnetization of sediments, 

M. Observation of ion-thinned foils. 

N. Investigation of domain structure 
in ptgeonitic pyroxenes, 

Comments: No comments have been 
received with respect to this application 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. REASONS: The foreign 
article has a specified resolving power of 
3 Angstroms <A> point to point and is 
equipped with an eucentric side entry 
goniometer stage with ±60* tilt, quick 
change holder which has a guaranteed 
point to point resolution of 7A. The mast 
closely comparable domestic Instrument 
is the Model EMU-4C electron micro¬ 
scope supplied by the Adam David Com¬ 
pany. We are advised by the Department 
of He alth. Education, and Welfare 
<HEW> in its memorandum dated Au¬ 
gust 15. 1975 that the characteristics of 
the foreign article described above are 
pertinent to the applicant's research 
studies. HEW further advises that the 
EMU-4C does not have a scientifically 
equivalent goniometer stage nor resolu¬ 
tion. We, therefore, ^flnd that the EMU 
4C is not of equivalent scientific value to 
the foreign article for such purposes as 
this article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Anlstance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Material* ) 

Richard M. Skppa, 
Acting Director . Special 
Import Programs Division. 

|PR Doc.75-24439 Filed 0-12-75.8:45 am] 


UNIVERSITY OF KENTUCKY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 
(Pub. L. 89-651. 80 Stat. 897) and the 
regulations issued thereunder as 
amended (40 FR 12253 et seq. 15 CFR 
701, 1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket number: 75-00516-96-11700. 
Applicant: University of Kentucky. To¬ 
bacco and Health Research Institute, 109 
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Kmkead Hall. Lexington. Kentucky 
40506 . Article: Smoking Machines ( 4 ) 
and Circumference Gauge. Manufac¬ 
turer: Heinr, Borgwaldt. West Germany. 
Intended use of article: The article Is In¬ 
tended to be used to study the smoke de¬ 
livery of different types of smoking ma¬ 
terials under various scientifically con¬ 
trolled smoking conditions. This work 
must Involve comparisons of free and 
restricted smoking, changing puff sharps 
and volumes, and puff intervals and du¬ 
ration. Smoke deliveries from cigarette 
will be studied with the article. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No In¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is Intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article duplicates smoking parameters in¬ 
cluding puff duration (0.1 to 2.4 seconds) 
and frequencies. The Department of 
Health, Education, and Welfare (HEW) 
advises In its memorandum dated Au¬ 
gust 22, 1975 that the capabilities de¬ 
scribed above are pertinent to the ap¬ 
plicant’s intended uses. HEW also ad¬ 
vises that it knows of no domestic instru¬ 
ment or apparatus of equivalent scien¬ 
tific value to the foreign article that is 
commercially available for the appli¬ 
cant’s intended purposes. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United 8tates. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Rickard M. Seppa, 

Acting Director . Special 
Import Programs Division. 

| PR Doc .75-24440 Filed 9-l2-75;8:46 am | 


UNIVERSmr OF PENNSYLVANIA 

Decision on Application lor Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a 
scientific article pursuant to Section 6<c> 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
'Pub. L. 89-651. 80 Stat, 897) and the 
regulations issued thereunder as amend¬ 
ed (40 FR 12253 Ct seq, 15 CFR 701.1975). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 75-00529-33-86500. 
Applicant: University of Pennsylvania. 
3451 Walnut Street. Philadelphia. Pa. 
19174. Article: Micro viscosimeter. Model 
MV-1. Manufacturer: Elscint Ltd., Israel. 
Intended use of article: The article is in¬ 
tended to be used in measuring the 
micro viscosity of cells and membranes 
by the use of fluorescence compounds. It 


must be capable of dealing with cells in 
the living state, it will be used to access 
the membranes of cancer cells, blood 
cells, and certain biological fluids. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is Intended 
to be used, is being manufactured in the 
United States. Reasons: The Department 
of Health. Education, and Welfare 
(HEW) advises In its memorandum 
dated August 22, 1975 that the applicant 
intends to use the article in the measure¬ 
ment of the micro viscosity of living cell 
membranes by measuring the depolariza¬ 
tion of fluorescence caused by rotation of 
probe molecules in the sample fluid. 
HEW advises this specific method of 
measurement provided by the article is 
p ertin ent to the applicant’s intended use. 
HEW also advises that it knows of no 
domestic instrument of equivalent scien¬ 
tific value to the foreign article for such 
purposes as the article is intended to be 
used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the for¬ 
eign article, for such purposes as this 
article is intended to be used, which is 
being manufactured In the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Acting Director , Special 
Import Programs Division . 
|PR Doc.75-24441 Filed 9-12-76:8 45 ami 


UNIVERSITY OF ROCHESTER 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 <Pub. 
L. 89-651. 80 Stat, 897) and the regula¬ 
tions issued thereunder as amended (40 
FR 12253 et seq.. 15 CFR 701, 1975). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D.C. 20230. 

Docket number: 76-00003-60-00500. 
Applicant: University of Rochester, Nu¬ 
clear Structure Research Laboratory. 271 
East River Road, Rochester, New York 
14627. Article: Rebuilt Accelerator Tube. 
Manufacturer: Dowlish Developments. 
United Kingdom. Intended use of article: 
The article is on essential component to 
an existing Van de Oraaff accelerator 
which Is being used in a variety of nu¬ 
clear studies. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 


such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides the specification of a 
spiral Inclined field accelerator tube. The 
National Bureau of Standards (NBS) 
advises in its memorandum dated 
June 26. 1975 (relative to Docket No, 75- 
00423-00-00500 involving an identical 
article and the same purposes) that the 
specification described above is perti¬ 
nent to the applicant’s intended pur¬ 
poses. NBS also advises that it knows of 
no domestic instrument of equivalent sci¬ 
entific value to the foreign article for the 
applicant’s intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Awlstancc Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Sxppa, 

Acting Director . Special 
Import Programs Division. 

|FR Doc 75 24442 Filed 9-12-76:8:45 am] 


Domestic and International Business 
Administration 

lFile No. 28(74)-l; Case No. 478| 

INFORMATION MAGNETICS INC. ET AL. 

Order Denying Export Privileges 

In the matter of Information Mag¬ 
netics. Inc. (Infomag), Goleta, Cali¬ 
fornia and Gresham-Infomag. Ltd. Wey- 
bridge, Surrey, England (Infomag-UK), 
respondents. 

By charging letter of December 20, 
1974, as amended by the letter of Febru¬ 
ary 24, 1975. the above respondents were 
charged by the Director. Compliance Di¬ 
vision, Office of Export Administration. 
Bureau of East-West Trade, with viola¬ 
tions of the regulations issued under the 
Export Administration Act of 1969. as 
amended 1 (50 U.8.C. App. 15 2401-2413. 
15 CFR Parts 368 et neq.) t It was alleged 
in substance as follows: That during 
1972 and 1973 the respondents made un¬ 
authorized exportations of disc heads, 
subassemblies of disc heads, testing de¬ 
vices. and other magnetic recording and 
reproducing equipment specially de¬ 
signed for electronic computers; that de¬ 
spite the fact that the respondents had 
knowledge of U S. export regulations, 
these exportations of Commodity Con¬ 
trol List items were made without the 
required export licenses; that the value 
of the Items was in excess of $800,000; 
further, that in March of 1974, subse¬ 
quent to the disclosure of the unauthor¬ 
ized exportations in 1972 and 1973. and 
after assurances that the respondents 
would scrupulously observe the require- 


1 This Act has been amended by the Equal 
Export Opportunity Act, Public Law 92-412, 
86 8tat. 644. approved August 29, 1972: and 
the Export Administration Amendments of 
1974. Public Law 93-500. approved October 
29, 1974. 
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menu ol the Export Administration Reg¬ 
ulations, respondent Information Mag¬ 
netics Corporation ("Infomag") directed 
its British subsidiary, respondent Infor¬ 
mation Magnetics Limited ("Infomag- 
UK">. to make further deliveries of disc 
heads and other computer equipment 
valued at approximately $108,000 to the 
Bulgarian Legation in London for the 
purpose of facilitating the ultimate de¬ 
livery to Bulgaria; that this delivery was 
effected without the required authoriza¬ 
tion from the United States and United 
Kingdom export control authorities; and 
further, that in October 1974. respond¬ 
ent Infomag exported or caused to be 
exported from the United States to Po¬ 
land a ferrite slicing machine and a fer¬ 
rite dicing machine, having an approxi¬ 
mate total value of $31,000, without ob¬ 
taining the required final approval from 
the Office of Export Administration to 
make such exportation. 

On November 13. 1974, the Compliance 
Division of the Office of Export Admin¬ 
istration submitted to th e Hearing Com¬ 
missioner under 15 CFR 388.11 a petition 
for the issuance of a temporary denial 
order against respondents Infomag and 
Infomag-UK. A temporary denial order 
was promulgated on December 2. 1974. 
and was extended several times to expire 
on September 12. 1975. Respondents ap¬ 
peared by Counsel. Upon request by re¬ 
spondents, a number of exceptions to the 
Temporary Denial Order were granted. 
Various informal hearings with respect 
to the Temporary Denial Order and ex¬ 
ceptions thereto were held before the 
Hearing Commissioner. 

Subsequently, on August 1, 1975. pur¬ 
suant to 8ection 388.10 of the Export 
Administration Regulations, with the 
agreement of the Director of the Com¬ 
pliance division and a representative of 
the Office of General Counsel, there was 
submitted to the Hearing Commissioner 
a draft consent settlement proposal. On 
August 4 and 8. 1975. hearings were held 
and modifications made to the settlement 
proposal and draft order. In making the 
consent settlement proposal and agree¬ 
ing to this Order, for purposes of this 
proceeding only, and without the consent 
settlement proposal or order or deter¬ 
minations stated therein constituting 
any evidence against or admission by 
respondents in any proceeding other than 
under the Export Administration Act the 
respondents (a) admitted Jurisdiction of 
this forum and the validity of the Export 
Administration Regulations; (b) neither 
admitted nor denied that they violated 
valid export regulations as charged by 
the Office of Export Administration in 
the charging letter of December 20.1974. 
as amended by the letter of February 24, 
1975; (c) consented to the entering of 
tills Order by the Director of the Office 
of Export Administration, and (d> 
waived all rights to a hearing on the 
merits before the Hearing Commissioner, 
and all rights of administrative appeal 
from and Judicial review of these pro¬ 
ceedings and this Order. 

Tlie Hearing Commissioner has re¬ 
viewed the consent settlement proposal 


and the material presented In this mat¬ 
ter, and has submitted his report to¬ 
gether with a recommendation that the 
wised consent settlement proposal be 
accepted and this Order Issued. On the 
basis of the Hearing Commissioner's sub¬ 
mission and the supporting material. I 
have determined: 

(1) That respondents Infomag apd 
Infamag-UK violated on at least fifty- 
five occasions 55 387.2. 387.3. and 387.6 
of the United States Export Administra¬ 
tion Regulations In that they knowingly 
delivered or caused to be delivered, di¬ 
rectly or via England to Bulgaria and/or 
other Eastern European countries, con¬ 
trary to 5 374.1 of the United States Ex¬ 
port Administration^ Regulations, U.S.- 
orlgin commodities without having ob¬ 
tained the requisite validated export li¬ 
censes; 

(2) That respondents Infomag and 
Infomag-UK knowingly violated 55 387.2. 
387.3, 387.4, 387.5 and 387.6 of the United 
States Export Administration Regula¬ 
tions In that after having given assur¬ 
ances, through their attorneys, to the 
Office of Export Administration that they 
would scrupulously observe the require¬ 
ments of the United States Export Ad¬ 
ministration Regulations, they made or 
arranged to make further deliveries of 
disc heads and other computer equip¬ 
ment to the Bulgarian Legation in Lon¬ 
don for the purpose of facilitating the 
ultimate delivery of the equipment to 
Bulgaria; and 

(3) That respondent Infomag violated 
Section 387.6 of the United States Export 
Administration Regulations in that it 
knowingly exported or caused to be ex¬ 
ported a U.6.-origin ferrite slicing ma¬ 
chine and a ferrite dicing machine from 
the United States to Poland, without 
having obtained the required final ap¬ 
proval for such shipment from the Office 
of Export Administration. 

On consideration of the record In the 
case and the recommendation of the 
Hearing Commissioner, and in reliance 
upon the undertaking by respondents 
set forth In their consent settlement pro¬ 
posal letter dated July 25. 1975.1 accept 
the consent settlement proposal and it is 
hereby ordered . That: 

I. All outstanding validated export 
licenses In which the respondents appear 
or participate. In any manner or capacity, 
are hereby revoked and shall be re¬ 
turned forthwith to the Office of Export 
Administration for cancellation, except 
as provided In XIV below. 

n. Except as otherwise specifically 
provided In this Order or as otherwise 
expressly authorized, for a period of five 
years from December 2, 1974, the re¬ 
spondents are hereby denied all priv¬ 
ileges of participating, directly or in¬ 
directly, In any manner or capacity. In 
any transaction Involving commodities 
or technical data other than purchases 
or ‘'domestic sales*' by respondent Info¬ 
mag as defined below . 

in. For purposes of this Order, the 
term "domestic sales’* is defined for re¬ 
spondent Infomag to Include only sales 
or transfers where: 


(1) Title, possession and control pa?^ 
In the United State* to a purchaser other 
than a related party; and 

(2) The purchaser is a domestic end 
user or is a United States exporter who 
Is acting for his own account and in that 
transaction Is not a broker, freight for¬ 
warder. or other party acting as an agem 

IV. Without limitation of the genera!, 
lty of the foregoing, participation pro¬ 
hibited in any such transaction, either in 
the United States or abroad, shall include 
participation, directly or indirectly, in 
any manner or capacity; (a) As a party 
or as a representative of a party to any 
validated export license application; <b) 
In tiie preparation or filing of any export 
license application or reexportation au¬ 
thorization. or any document to be sub¬ 
mitted therewith: (c) In the obtaining 
or using of any validated or general ex¬ 
port license or other export control 
document: (d) in the carrying on ol 
negotiations, including the quotation oc 
prices, with respect to or in the receiv¬ 
ing, ordering, buying, selling, delivering, 
storing, using, or disposing of any com- 
modites or technical data in whole or in 
port exported or to be exported from 
the United States; and (e> In the finan¬ 
cing. forwarding, transporting, or other 
servicing of such commodities or tech¬ 
nical data. 

V. The denial of export privileges by 
this Order shall extend not only to the 
respondents, but also to their successor;,, 
assigns, agents, and employees, and to 
any person, firm, corporation, or other 
business organization with which they 
now* or hereafter may be related by affili¬ 
ation. ownership, control, position of re¬ 
sponsibility. or other connection In the 
conduct of trade or service* related 
thereto. 

VI. On December 2, 1976, without fur¬ 
ther order of the Office of Export Admin¬ 
istration. respondent Infomag shall have 
Its privileges which were suspended pur¬ 
suant to this Order restored condition¬ 
ally. and thereafter for the remainder of 
the denial period said respondent shall be 
on probation. The basic condition of pro¬ 
bation Is tiuit said respondent shall fully 
comply with all requirements of the Ex¬ 
port Administration Act of 1969. as 
amended, and all regulations, licenses, 
and orders Issued thereunder. 

VII. Upon a finding by the Director 
Office of Export Administration, or such 
other official as may be exedslng the 
duties now exercised by him. that the 
rcspondent(s) have failed to comply with 
the requirements and conditions of this 
Order, with the undertaking by respond¬ 
ent Infomag In connection with the con¬ 
sent settlement proposal as set forth In 
respondents* letter of July 25,1975 (which 
will remain In effect for the full five-year 
denial period), or with any condition of 
probation, said official, without notice 
when national security or foreign policy 
considerations are involved, or with no¬ 
tice if such considerations are not in¬ 
volved. by supplemental order may revoke 
the probation of respondent Infomap. 
may revoke all outstanding validated ex¬ 
port licenses to which said respondent' s) 
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may be parties, and 'or may deny to said 
respondent(s> all export privileges for 
the period of this Order. Such supple¬ 
mental order shall not preclude the Office 
of Export Administration from taking 
such Turther action for any violation as 
it shall deem warranted. On the entry 
of a supplemental order revoking re- 

:x>ndent Infomag’s probation without 
notice, it may flic objections and request 
that such order be set aside, and may 
request an oral hearing as provided in 
? 388.16 of the Export Administration 
Regulation*, but pending such further 
proceeding the order of revocation shall 
remain In effect. 

VIII. During the period's) of denial 
to respondent s) of export privileges un¬ 
der this Order, exports of commodities 
and technical data of any kind by re¬ 
spondent Infomag to Infomag Israel 
Limited or to its operation in Mexico, 
are authorized, subject to all OEA licens¬ 
ing requirements, only for the purposes 
of fabrication and return of a product to 
the United States. Exportation of tools 
and capital equipment necessary for the 
fabrication is authorized, subject to all 
licensing requirements of the Office of 
Export Administration. Each exportation 
by respondent Infomag under this Sec¬ 
tion will be achieved to the extent appli¬ 
cable under Items Provision 806.00 or 
807.00 (or other Item providing compara¬ 
ble treatment) of the Tariff Schedules 
of the United States, as amended, and 
to the extent applicable the reimporta¬ 
tion will be pursuant to Part 10 of the 
Customs Regulations (19 CFR 10). Fur¬ 
ther. each transaction will be handled 
under customary commercial terms 
through a reliable and established United 
States Arm acceptable to the Office of 
Export Administration, and the Office of 
Export Administration may require re¬ 
spondent Infomag to obtain a certifica¬ 
tion from such firm as to the bona fide 
of a particular transaction should they 
deem it necessary. Further, authorization 
for export of commodities of any kind by 
respondent Infomag to Infomag Israel 
Limited shall be subject to prior receipt 
and acceptance by the Office of Export 
Administration of satisfactory assurances 
that the records and operations of Info¬ 
mag Israel Limited will be supervised 
either by the Israeli Government or by 
a representative of the United States 
Ctovernment to assure full compliance 
with the Export Administration Regula¬ 
tions and this Order. 

IX. During the period (s) of denial to 
respondent (s) of export privileges under 
this Order, no exports of commodities or 
technology of any kind between respond¬ 
ent Infomag and respondent Infomag- 
UK are authorized. Dissolution of re¬ 
spondent Info mag-UK will be under¬ 
taken as soon as possible, but no later 
than December 31, 1975. Further, re¬ 
spondent Infomag may not establish any 
new non-United States operations or sub¬ 
sidiaries until after probationary restora¬ 
tion of its export privileges without the 
prior approval of the Office of Export 
Administration. 

X. After December 1, 1975. without 
further order of the Office of Export Ad¬ 
ministration, respondent Infomag shall 


be permitted to engage in business dis¬ 
cussions with the eight foreign companies 
specified in the respondent’s consent set¬ 
tlement proposal letter of July 25. 1975. 
No exportations or reexportations of any 
commodities or technology to these com¬ 
panies, or taking orders from or entering 
into contracts with these companies for 
such exportations or reexportations, how¬ 
ever, may be made by or on behalf of 
respondent Infomag until after proba¬ 
tionary restoration of respondent Info- 
mag’s export privileges. 

XI. Except as otherwise provided in 
this Order, during the period's) of denial 
to respondent^) of export privileges un¬ 
der this Order, no person, firm, corpora¬ 
tion. partnership, or other business or¬ 
ganization, whether in the United States 
or elsewhere, without prior disclosure to 
and specific authorization from the Office 
of Export Administration, shall do any 
of the following acts, directly or indi¬ 
rectly, or carry on negotiations with re¬ 
spect thereto, In any manner or capacity, 
on behalf of or in any association with 
the respondents, or whereby the respond¬ 
ents may obtain any benefit therefrom or 
have any interest or participation there¬ 
in. directly or indirectly: (a) Apply for, 
obtain, transfer, or use any license. Ship¬ 
per’s Export Declaration, bill of lading, 
or other export control document relating 
to any exportation, reexportation, trans¬ 
shipment. or diversion of any commodity 
or technical data exported or to be ex¬ 
ported from tiie United States, by. to, or 
for cither respondent; or (b) order, buy. 
receive, use. sell, deliver, store, dispose of, 
forward, transport, finance, or otherw’ise 
service or participate in any exportation, 
reexportation, transshipment, or diver¬ 
sion of any commodity or technical data 
exported or to be exported from the 
United States. 

XII. Recordkeeping and administrative 
requirements for respondents will be as 
stated in the Export Administration Reg¬ 
ulations. In addition, respondent Info¬ 
mag will keep a record of all sales (in¬ 
cluding date, name of the customer, com¬ 
modity. quantity of items transferred, 
and price) made to it* domestic cus¬ 
tomers where, by virtue of information 
received (such as the direction that the 
Items be packed for export), It appears 
that the transferee’s tntention is to ex¬ 
port the commodity or to transmit it for 
the export trade in the form purchased. 
The Office of Export Administration may 
from time to time by letter establish fur¬ 
ther recordkeeping requirements which 
are reasonably needed to assure compli¬ 
ance with this Order. 

Xin. The above consent settlement 
and this Order are limited to and dispose 
of the violations of the Export Admin¬ 
istration Regulations which: (a) were 
charged against respondents Infomag 
and/or Infomag-UK by the charging 
letter of December 20, 1974. as Amended 
by the letter of February 24. 1975; (b) 
were admitted to the Office of Export Ad¬ 
ministration on behalf of respondents 
Infomag and Infomag-UK; or (C) with 
respect to the respondents, the officers 
directors and employees of Infomag ex¬ 
cept Mr. Daniel L. Gillum, were iden¬ 
tified by the Office of Export Adminis¬ 


tration prior to the effective date of this 
Order. This consent settlement does not 
include or dispose of any violations by 
Mr. Gillum personally or any other per¬ 
son or entity, nor does it dispose of any 
violations other than those specified in 
XIII A. B, or C above, whether or not 
charges are presently outstanding, and 
not action which the Government of the 
United States may decide to take against 
any such person or entity is precluded 
thereby. 

XIV. This Order ts effective imme¬ 
diately. The presently outstanding Tem¬ 
porary Denial Order In this matter Is 
revoked effective immediately. A copy 
of this Order shall be served on 
respondents. 

Dated: September 11,1975. 

Rauer H. Mkttr, 
Director . 

Office of Export Administration . 

I PR Doc.75-24664 Plied 9-12-75:9:14 &m] 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

ADVISORY COMMITTEES 
Filing of Annual Reports 

Notice is hereby given that pursuant to 
section 13 of Public Law 92-463, Annual 
Reports for the following Alcohol. Drug 
Abuse, and Mental Health Administra¬ 
tion Committees have been filed with the 
Library of Congress: 

Alcohol Research Review Committee 
Alcohol Training Review Committee 
Board of Scientific Counselors. NIMH 
Clinical Program-Projects Research Review 
Committee 

Continuing Education Training Review Com¬ 
mittee 

Crime and Delinquency Review Committee 
Drug Abuse Research Review Committee 
Epidemiologic Studies Review Committee 
Experimental Psychology Research Review 
Committee 

Mental Health Services Research Review 
Committee 

Metropolitan Mental Health Problems Review 
Committee 

National Advisory Council on Alcohol Abuse 
and Alcoholism 

National Advisory Mental Health Council 
Neuropsychology Research Review Commute© 
Prod in leal Psychopharmacology Research 
Review Committee 

Social Problems Research Review Committee 
Social Sciences Research Review Committee 

Copies are available to the public for 
inspection at the Library of Congress, 
Special Forms Reading Room. Main 
Building, and on weekdays between 9 
a.m. and 4:30 p.m.. at the Department of 
Healtli. Education, and Welfare. Depart¬ 
ment Library. North Building. Room 
1436, 330 Independence Avenue, 8.W., 
Washington, D.C. 20201, telephone (202) 
245-6791. 

Dated: September 8.1975. 

James D. Is bister. 
Administrator , Alcohol , Drug 
Abuse, and Mental Health 
Administration. 

(PR Doc 75-24421 Plied 9-13-75:8:45 am) 
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NOTICES 


Food and Drug Administration 

l Docket No. 75N-0157; DESI 9397; 

NDA 9-408) 

MEPHENTERMINE SULFATE FOR 
ORAL USE 

Withdrawal of Approval of New Drug 
Application 

A notice (DESI 9397; Docket No. FDC- 
D-716 (now Docket No. 75N-0157)) was 
published in the Federal Register of 
March 21. 1975 (40 FR 12828) in which 
the Director of the Bureau of Drugs of¬ 
fered the opportunity for hearing on the 
proposal to Issue an order under section 
505(e) of the Federal Food. Drug, and 
Cosmetic Act (21 U.8.C. 355(e)) with¬ 
drawing approval of NDA D-408 provid¬ 
ing for Wyamine Sulfate Tablets, con¬ 
taining mephentcrmlne sulfate; formerly 
marketed by Wyeth Laboratories, Divi¬ 
sion American Home Products Corp., 
Post Office Box 8299. Philadelphia. PA 
19101. The proposed action was not con¬ 
tested and approval of the new drug ap¬ 
plication Is now being withdrawn. 

The above notice aLso Included 
Wyamlno Sulfate Elixir (NDA 9-397) 
containing mephentcrmlne sulfate. As 
stated in the notice, approval of that 
NDA had previously been withdrawn on 
the ground of failure to submit required 
reports under section 505(J) of the Fed¬ 
eral Food, Drug, and Cosmetic Act (21 
U.3.C. 355(j)). The purpose of including 
Wyamine Sulfate Elixir In the notice of 
March 21. 1975 was to state that this 
drug lacks substantial evidence of effec¬ 
tiveness for its various labeled indica¬ 
tions and to offer all interested persons 
the opportunity to request a hearing con¬ 
cerning all Issues relating to its legal 
status. 

All drug products which arc identical, 
related, or similar to either Wyamine 
Sulfate (mephentcrmlne sulfate) Tab¬ 
lets or Elixir, not the subject of an ap¬ 
proved new drug application, are cov¬ 
ered by the new drug applications re¬ 
viewed and are subject to this notice (21 
CFR 310.0). Any person who wishes to 
determine whether a specific product is 
covered by this notice should write the 
Food and Drug Administration, Bureau 
of Drugs, Division of Drug Labeling 
Compliance (HFD-310), 5600 Fishers 
Lane, Rockville. MD 20852. 

Neither the holder of the application 
nor any other person filed a w ritten ap¬ 
pearance of election as provided by said 
notice. The failure to file such an ap¬ 
pearance constitutes election by such per¬ 
sons not to avail themselves of the op¬ 
portunity for a hearing. 

The Director of the Bureau of Drugs, 
pursuant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 505, 
52 Stat. 1052-1053, as amended; 21 U.S.C. 
355), and under authority delegated to 
him (21 CFR 2.121), finds that on the 
basis of new information before him 
with respect to the drug product, evalu¬ 
ated together with the evidence available 
to him when the application was ap¬ 


proved, there Is a lack of substantial evi¬ 
dence that the drug product will have the 
effects it purports or is represented to 
have under the conditions of use pre¬ 
scribed, recommended, or suggested in its 
labeling. 

Therefore, pursuant to the foregoing 
finding, approval of new drug applica¬ 
tion No. 9—408. and all amendments and 
supplements applying thereto, is with¬ 
drawn effective September 25, 1975, 

Shipment In interstate commerce of 
the above listed product or of any Identi¬ 
cal, related, or similar product, not the 
subject of an approved new drug appli¬ 
cation. will then be unlawluL 

Dated: August 22, 1975. 

J. Richard Croct. 

Director , Bureau of Drugs. 

|FR Doc75 24423 Filed 9-12-75;8:45 ami 


(Docket No. 75N-O170; DESI 8173] 

MONOBENZONE TOPICAL LOTION 

Withdrawal of Approval of New Drug 
Application 

A noUce (DESI 8173; Docket No. FDC- 
D-710 (now Docket No. 75N-0170)) was 
published in the Federal Register of 
March 21. 1975 (40 FR 12829) In which 
the Director of the Bureau of Drugs of¬ 
fered an opportunity for hearing on his 
proposal to Issue an order withdrawing 
approval of the new drug application de¬ 
scribed below for monobenzone topical 
lotion. The product has been used for 
treatment of skin disorders. The basis of 
the proposed action was the lack of sub¬ 
stantial evidence that the product is ef¬ 
fective for its labeled indications. The 
proposed action was not contested and 
approval of the new* drug application is 
now being withdrawn. 

NDA 10-253; Benoquin Lotion contain¬ 
ing 5% monobenzone; Paul B, Elder Co., 
705 East Mulberry Street, P.O. Box 31. 
Bryan. OH 43500. 

All drug products that are identical, 
related, or similar to the drug product 
named above, not the subject of an ap¬ 
proved new drug application, are covered 
by the new drug application reviewed and 
are subject to this notice (21 CFR 310.6). 
Any person who wishes to determine 
whether a specific product is covered by 
this notice should write the Food and 
Drug Administration, Bureau of Drugs, 
Division of Drug Labeling Compliance 
(HFD-310). 5600 Fishers Lane, Rockville. 
MD 20852. 

Neither the holder of the application 
nor any oilier person filed a written ap¬ 
pearance of election as provided by said 
notice. The failure to file such an appear¬ 
ance constitutes an election by such per¬ 
sons not to avail themselves of the oppor¬ 
tunity for a hearing. 

The Director of the Bureau of Drugs, 
pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 505. 
52 Stat. 1052-1053. as amended: 21 U.S.C. 
355), and under authority delegated to 
him (21 CFR 2.121), finds that on the 
basis of new Information before him with 
respect to the drug product, evaluated 


together with the evidence available to 
him when the application was approved, 
there is a lack of substantial evidencr* 
that the drug product will have the ef¬ 
fects it purports or is represented to have 
under the conditions of use prescribed 
recommended or suggested in the label¬ 
ing. 

Therefore, pursuant to the foregoing 
finding, approval of new drug application 
No. 10-253 and all amendments and sup¬ 
plements applying thereto, is withdrawn 
effective September 25.1975. 

Shipment in interstate commerce of 
the above product or any identical, re¬ 
lated, or similar product, not the subject 
of an approved new* drug application, 
will then be unlawful. 

Dated: August 22.1975. 

J. Richard Crout, 
Director . Bureau of Drugs. 

|FH Doc.75-24434 Filed 9-12-75:8:45 Am] 


(Docket No. 75N-0146; DESI 11470) 

PROTOKYLOL WITH PENTOBARBITAL 
TABLETS 

Withdrawal of Approval of Part of New 
Drug Application 

A notice (DESI 11470; Docket No 
FDC-D-717 (now Docket No. 75N-0146* : 
NDA 11-469) was published in the Ffd- 
eral Register of March 21. 1975 <40 FR 
12832). In which the Director of the Bu¬ 
reau of Drugs offered an opportunity for 
hearing on his proposal to issue an order 
withdraw ing approval of that part of the 
new drug application described below 
pertaining to protokylol hydrochloride 
with pentobarbital tablets. The baais of 
the proposed action was the lack of sub¬ 
stantial evidence that the product k 
effective for its labeled indications. Th* 
drug has been used in the treatment of 
bronchial spasm. The proposed action 
was not contested, and approval of the 
product is now being withdrawn. 

NDA 11-469; Caytinc with Pentobar¬ 
bital Tahlets. containing protokylol hy¬ 
drochloride and pentobarbital; formerly 
marketed by Lakeside Laboratories, Inc.. 
1707 E. North Ave.. Milwaukee. WI 53201. 

All drug products which are iden¬ 
tical. related, or similar to the dm 
named above, not the subject of an ap¬ 
proved new drug application, are covered 
by the new drug application reviewed and 
are subject to this notice (21 CFR 310.0* 
Any person who wishes to determine 
whether a specific product is covered by 
this notice should write the Food and 
Drug Administration. Bureau of Druf:> 
Division of Drug Labeling Compliance 
(HFD-310). 5600 FLihers Lane, Rockville 
MD 20852. 

Neither the holder of the application 
nor any other person filed a written ap¬ 
pearance of election as provided by said 
notice. The failure to file such an appear¬ 
ance constitutes election by such persons 
not to avail themselves of the opportunity 
for a hearing. 

The Director of the Bureau of Drug* 
pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (see. 505. 
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52 Stat. 1052-1053, as amended; 21 UB.C. 
355 ). an d un der authority delegated to 
him (21 CFR 2.121), finds that on the 
basis of new Information before him with 
respect to the drug product, evaluated 
together with the evidence available to 
him when the application was approved, 
there is a lack of substantial evidence 
that the above-listed drug product will 
have the effects it purports or is repre¬ 
sented to have under the conditions of 
use prescribed, recommended or sug¬ 
gested in the labeling. 

Therefore, pursuant to the foregoing 
finding, approval of that part of new drug 
application No. 11-469 pertaining to Cay- 
Une with Pentobarbital tablets and all 
amendments and supplements applying 
thereto. Is withdrawn effective Septem¬ 
ber 25. 1975, 

Shipment In interstate commerce of 
the above product or any identical, re¬ 
lated. or similar product, not the subject 
of an approved new drug application, 
will then be unlawful. 

Dated: August22.1975. 

J. RicnARD Crout, 
Director. Bureau of Drugs. 

|PR Doc.75-24422 Piled 9-12-75:8:45 ami 


Health Services Administration 
INDIAN HEALTH SERVICE 
Delegation of Authority 

Notice Is hereby given that In further¬ 
ance of the July 3, 1975. delegation of 
authority from the Secretary of Health. 
Education, and Welfare to the Assistant 
Secretary for Health of all authorities, 
with the exception of section 107, vested 
in the Secretary of Health. Education, 
and Welfare by Title I of the Indian 
Self-Determination and Education As¬ 
sistance Act (Public Law 93-638) and the 
July 3. 1975, redelegation of authorities, 
with the further exception of section 
105(b), by the Assistant Secretary for 
Health to the Administrator. Health 
Sendees Administration (40 PR 29319. 
July 11, 1975) the following redelegation 
of authority has been made: 

Redelegation from the Administrator, 
Health Services Administration, to the 
Director, Indian Health Service, of all 
authorities under Title I of the Indian 
Self-Determination and Education As¬ 
sistance Act (Public Law 93-638 > which 
were delegated to the Administrator, 
Health Services Administration, by the 
Assistant Secretary for Health. These 
authorities may be further redelegated 
with the exception that grant and con¬ 
tract related authorities may be redele- 
gated to Held components of the Indian 

Health Service only with the prior con¬ 
currence of the Administrator, Health 
Sendees Administration. 

Dated: September 2,1975. 

Robert van Hoek, 

Acting Administrator , 
Health Services Administration . 

|FR Doc.75 24481 PUod 9-12 75;8:45 am) 


National Institutes of Health 

DENTAL CARIES PROGRAM ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Dental Caries Program Advisory Com¬ 
mittee. National Institute of Dental Re¬ 
search, November 3-4.1975. National In¬ 
stitutes of Health. Building 31-C, Confer¬ 
ence Room 7. Bethesda. Maryland. 

The entire meeting will be open to the 
public from 9:00 am. to 5:00 p.m. on No¬ 
vember 3. and from 9:00 a.m. to adjourn¬ 
ment on November 4. to discuss research 
progress and plans of the National Caries 
Program for FY 1976. Attendance by the 
public will be limited to space available. 

Dr. James P. Carlos, Associate Director. 
National Carles Program. National In¬ 
stitute of Dental Research. National In¬ 
stitutes of Health. Westwood Building, 
Room 528, Bethesda. Maryland 20014. 
(phone number 301-496-7239), will fur¬ 
nish rosters of committee members, a 
summary of the meeting, and other In¬ 
formation pertaining to the meeting. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.325 and 13.827, National Insti¬ 
tutes of Health.) 

Dated: September 9. 1975. 

Suzanne L Fremeau. 
Committee Management Officer. N1H. 

|PR Doc.75-24412 PUed 0-12-75:8:45 am| 


NATIONAL COMMISSION ON DIABETES 
Notice of Meeting 

Pursuant to Public Law 92-463. notice 
Is hereby given of the meeting of the Na¬ 
tional Commission on Diabetes, Novem¬ 
ber 3 and 4, 1975 (times below), at the 
National Institutes of Health. Building 
31, Conference Room 6, C Wing, Be¬ 
thesda, Maryland. 

The entire meeting, which will be open 
to the public from 9:00 a.m. to 5:00 pjn. 
on November 3 and 4 at the above ad¬ 
dress. will be a business and planning 
meeting. 

Mr. Victor Wartofsky, Chief. Office of 
Scientific and Technical Reports. 
NIAMDD. National InsUtutes of Health, 
Building 31. Room 9A04. Bethesda, Mary¬ 
land 20014. (301) 496-3583, will provide 
summaries of the meeting and rosters 
of the committee members. 

(Catalog of Federal Domestic Awl* in nee Pro¬ 
gram No. 13.848 National Institute* of 
Health) 

Dated: September 9,1975. 

Suzanne L. Premeau, 
Committee Management 
Officer. HI H. 

|FR Doc.76-24409 Filed 9-12-75:8:45 am| 


NATIONAL COMMISSION ON DIABETES 
Notice of Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the Na¬ 


tional Commission on Diabetes. Decem¬ 
ber l and 2, 1975 (times below). at the 
National Institutes of Health. Building 
31, Conference Room 6, C Wing, Be¬ 
thesda, Man'land. 

The entire meeting, which will be open 
to the public from 9:00 am. to 5:00 p.m, 
on December 1 and 2 at the above ad¬ 
dress, will be a business and planning 
meeting. 

Mr. Victor Wartofsky. Chief. Office of 
Scientific and Technical Reports, 
NIAMDD, National InsUtutes of Health. 
Building 31. Room 9A04. Bethesda. 
Manland 20014. (301) 496-3583, will 
provide summaries of the meeting and 
rosters of the committee members. 

(Catalog or Federal Domestic A»U(anoe Pro¬ 
gram No. 13 846 No. 13.846 National Institutes 
Health) 

Dated: September 9,1975. 

Suzanne,L. Fremeau. 

Committee Management 

Officer . N1H . 

I PR Doc.75-24410 Filed 9-12-75:8:45 am) 


NATIONAL COMMISSION ON ARTHRITIS 

ANO RELATED MUSCULOSKELETAL 

DISEASES 

Notice of Meeting 

Pursuant to Pub. L. 92-463. noUce is 
hereby given of the meetings of the Na- 
Uonal Commission on Arthritis and Re¬ 
lated Musculoskeletal Diseases on Oc¬ 
tober 13. 14. and 15. 1975 (places and 
times given below). All of the meetings 
will be open to the public. 

On October 13 and 14. the Commission 
will meet at the Penn Harris Motor Inn, 
Taylor Bridge and TJ.S. Highway 11-15, 
Harrisburg. Pennsylvania. From 2:00 
p.m. to 5:00 p.m. on October 13. the Com¬ 
mission will have a business and plan¬ 
ning mceUng. On October 14. from 9:30 
a.m. to 1:30 p.m., the Commission will 
hear testimony from Interested members 
of the public. 

On October 15. from 9:30 am. to 1:30 
p.m. the Commission will meet at the 
John Hancock Hall. Dorothy Quincy 
8ulte. 180 Berkeley Street, Boston, Mas¬ 
sachusetts. to hear public testimony. 

Members of the public who wish to ap¬ 
pear before the Commission during those 
times when the Commission is prepared 
to receive public testimony shall file a 
written statement or detailed summary 
of remarks with the Commission before 
5:00 p.ra. on October 3. 1975. Statements 
or summaries shall be sent or delivered to 
Mr. Victor Wartofsky. address below. 

The Ume allotted to each participant 
will be determined by the Commission 
Chairman based upon the number of in¬ 
dividuals who request an opportunity to 
make presentations. 

Mr. Victor Wartofsky. Chief, Office of 
Scientific and Technical Reports, 
NIAMDD. National Institutes of Health. 
Building 31, Room 9A04. Bethesda. 
Maryland 20014. (301) 496-3583. will 
provide summaries of the meeting and 
rosters of the committee members. 


FEDERAL REGISTER, VOL 40, NO. 179—MONO AY, SEPTEMBER 15, 1975 








42592 


NOTICES 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.846, National Institutes of 
Health) 

Dated: September 0, 1975. 

Suzanne L. Freneau, 
Committee Management Officer . 

N1H. 

|FR Doc 75-24411 Filed 9-12-75,8:45 am| 


WORKSHOP ON MOLECULAR BASIS 
OF HEPARIN ACTION 

Notice of Meeting 

Notice Is hereby given of a meeting of 
the Workshop on Molecular Basis of 
Heparin Action, sponsored by the Divi¬ 
sion of Blood Diseases and Resources. 
National Heart and Lung Institute, Oc¬ 
tober 30-31, 1975, Conference Center, 
Sheraton Heston Hotel. Heston. Virginia. 

The meeting will be open to the public 
on October 30 from 8:30 a.m. to 9:00 p.m.. 
and on October 31 from 9:00 a.m. to 4:30 
p.m. The purpose of the meeting is to 
provide for the exchange of information 
among investigators In the fields of blood 
coagulation and polysaccharide biochem¬ 
istry. Special attention will be given to 
research in the area of mechanism of ac¬ 
tion of anticoagulant drugs, such a s 
heparin. Attendance by the public will 
be limited to space available. 

Dr. Gary J. Nelson, Blood Diseases 
Branch, Division of Blood Diseases and 
Resources, National Heart and Lung In¬ 
stitute. National Institutes of Health, 
Building 31, Room 4A05. Bcthcsda. 
Maryland 29014. (301) 496-5911, will pro¬ 
vide additional information. 

(Catalog of Federal Domestic A/>si*uuic* Pro¬ 
gram No. 13.839, National Imitltute* of 
Health) 

Dated: September 9, 1975. 

Suzanne L. Frkmeau, 
Committee Management Officer, NIH. 

|FR Doc.75-24408 Filed 9-13-76,8:46 amj 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of Interstate Land Sales Registration 

(Docket No. N-75-433J 

CANDLEWOOD LAKES 
Notice of Hearing 

In the matter of Candlewood Lakes, 
OIL8R No. 0-3722-48-109. Doc. No. 75- 
109-IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) notice is hereby given 
that: 

1. Candlewood Lakes, Randolph Holt, 
President, its officers and agents, herein¬ 
after referred to as ‘ Respondent/’ being 
subject to the provisions of the Inter¬ 
state Land Sales Full Disclosure Act 
(Pub. Law 90-448) (15 U.S.C. 1701 ct 
seq.), received a Notice of Proceedings 
and Opportunity for Hearing issued July 
18. 1975, which was oent to the developer 
pursuant to 15 U.S.C. 1706(d), 24 CFR 
1710.45(b)(1) and 1720.125 informing 
the developer of information obtained by 
the Office of Interstate Land Sales Regis¬ 


tration alleging that the Statement of 
Record and Property Report for Candle¬ 
wood Lakes, located in Hardeman 
County, Tennessee, contain untrue state¬ 
ment of material fact or omit to state 
material facts required to be stated 
therein as necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived August 5. 1975, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained In the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146. 
Department of HUD. 451 7th Street. S.W., 
Washington. D C., on October 8, 1975, at 
10:00 am. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C., 
20410 on or before September 30. 1975. 

6. The Respondent L% hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an ORDER Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: September 3. 1975. 

By the Secretary. 

James W. Mast. 

Administrative Law Judge. 

|FR Doc 75-24496 Filed 9-12-75:8:45 tan) 


| Docket No. N-75-430J 

HI WAN SUBDIVISION 
Notice of Hearing 

In the matter of Hiwan Subdivision, 
OILSR No. 0-1913-05-170(A) Doe. No. 
ED-75-11. 

Pursuant 1 b 15 U.S.C. 1706<b> and 24 
CFR 1720.155(b) notice is hereby given 
that: 

1. Jefferson Land Associates, Hiwan 
Subdivision, its officers and agents, here¬ 
inafter referred to as “Respondent/* be¬ 
ing subject to the provisions of the In¬ 
terstate Land Sales Full Disclosure Act 
(Pub. Law 90-448) (15 U.S.C. 1701. et 
scq.), received a Notice of Suspension 
dated July 21,1975. which w as sent to the 
developer pursuant to 15 U.S.C. 1706(b) 
and 24 CFR 1710.45(a) informing the 
developer that its Statement of Record 
submitted June 23, 1975, for Jefferson 
Land Associates, located in Jefferson 
County, Colorado, was not effective pur¬ 


suant to the Act. and the regulations con¬ 
tained in 24 CFR Part 1710. 

2. The Respondent filed an Answer 
dated August 8, 1975, in answer to the 
allegations of the Notice of Suspend :t 
dated July 21,1975. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Suspension. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(b) and 24 CFR 
1720.155(b). it U hereby ordered. That a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Suspension will be held before 
James W. Mast. Administrative Law 
Judge, in Room 7146, Department ol 
HUD Building, 451 7th Street. S W. 
Washington. D.C., on September 12 
1975, at 10:00 a.m. 

The following time and procedure 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building. Room 10150. Washington, DC. 
20410 on or before September 10, 1975. 

5. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the suspension of the Statement of 
Record, herein identified, shall continue 
until vacated by order of the Secrete y 
pursuant to 24 CFR 1720.155. 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: September 3, 1975. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge, 

|FR Doc.75-24497 Filed 9-13-75:8:45 am; 


(Docket No N-75-432] 

JACKSONVILLE SOUTH 
Notice of Hearing 

In the matter of Jacksonville South. 
Unit One, OILSR No. 0-2653-09-794 IXx 
No. 75-119 IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. Jacksonville South. Unit One. An¬ 
thony J. Trcila, President, its officers nd 
agents, hereinafter referred to as “Re¬ 
spondent/* being subject to the provisions 
of the Interstate Land 8alcs Full Dis¬ 
closure Act (Pub. Low 90-448) (15 U.S.C, 
1701 et seq), received a Notice of Pro¬ 
ceedings and Opportunity for Hearing is¬ 
sued August 4. 1975, which was sent to 
the developer pursuant to 15 U.S.C. 1706 
(d>. 24 CFR 1710.45(b)(1) and 1720 125 
informing the developer of Information 
obtained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Jacksonville South, located In 
Miami, Florida, contain untrue statement 
of material fact or omit to state material 
facts required to be stated therein as nec¬ 
essary to make the statements therein 
not misleading. 

2. The Respondent filed an Answer re¬ 
ceived August 22, 1975 In response to the 
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Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceeding and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provisions 
of 15 U.8.C. 1706(d) and 24 CFR 1720.160 
(d), it is hereby ordered , That a public 
hearing for the purpose of taking evi¬ 
dence on the questions set forth In the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146. Depart¬ 
ment of HUD, 451 7th Street, S.W., 
Washington. D.C., on September 23.1975, 
at 10:00 am. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Cleric. HUD 
Building. Room 10150, Washington, D C. 
20410 on or before September 16, 1975. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
ORDER Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b) (1). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: Septembers. 1975. 

By the Secretary. 

Jamxs W. Mast. 

Administrative Law Judge. 

f PR Doc.75-24498 Filed 9-12-75;8:45 am| 


\ Docket No. N-75431| 

OUTDOOR RESORTS AT ORLANDO 
Notice of Hearing 

In the matter of Outdoor Resorts at 
Orlando, OILSR No. 0-1876-09-557 Doc. 
No. 75-68. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.260(d) Notice is hereby given 
that: 

1. Outdoor Resorts at Orlando. E. Ran¬ 
dall Henderson. President, its officers 
and agents, hereinafter referred to as 
* Respondent,” being subject to the pro¬ 
visions of the Interstate Land Sales Full 
Disclosure Act (Pub. Law 90-448 > (15 
USC. 1706(d), 24 CFR 1710.45(b)(1) 
of Proceedings and Opportunity for 
Hearing issued July 16, 1975, which was 
aent to the developer pursuant to 15 
U.S.C. 1706dO. 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of * 
information obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for Outdoor Resorts at Or¬ 
lando. located In the state of Florida, 
contain untrue statement of material 
fact or omit to state material facta re¬ 
quired to be stated therein as necessary 
to make the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer re¬ 
ceived August 5. 1975, in response to the 


Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD. 451 7th Street, 

S.W., Washington. D.C.. on October 9, 
1975 at 10:00 AM. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requ ested 
to be filed with the Hearing Clerk. HUD 
Building, Room 10150. Washington. D.C. 
20410 on or before October 2. 1975. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
ORDER Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b) (1). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: September 3, 1975. 

By the Secretary. 

James W. Mast. 

Administrative Law Judge. 

I TO Doc.75-2499 Filed 9-12-75:8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 

TERMINAL INSTRUMENT PROCEDURES 

(TERPS) ADVISORY COMMITTEE. 

WORKING GROUP ON VISIBILITY 

CREDITS FOR LIGHTS 

Notice of Meeting 

Notice Is hereby given, pursuant to the 
Federal Advisory Committee Act of 1972 
<86 Slat. 770). that the Visibility Credits 
for Lights Working Oroup of the 
UjS. Terminal Instrument Procedures 
(TERPs) Advisory Committee will hold 
a meeting, October 1 and 2, convening 
at 9 am. in Rooms 7A and 7B, FAA 
Headquarters Building, 800 Independ¬ 
ence Ave. SW„ Washington. D.C. This 
meeting of the Visibility Credits for 
Lights Working Group is conducted with 
approval and under the auspices of the 
TERPs Advisory Committee. 

The agenda item for this meeting is a 
discussion and review of the technical 
adequacy of the approved lighting sys¬ 
tem s associated with Instrument run¬ 
ways for credits to reduce visibility as 
applied to Tables 9 and 10 of the TERPs 
handbook. 

This meeting Is open to the public. 
Persons Interested in attending the 
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meeting should contact Earnest E. Calla¬ 
way* Chairman, TERPs Visibility Credits 
for Lights Working Group, Federal Avia¬ 
tion Administration, Flight Inspection 
National Fl?ld Office, PO Box 25082, 
Oklahoma City. Oklahoma 73125. Tele¬ 
phone: <4G5> 636-4164. 


CIVIL AERONAUTICS BOARD 

lDocK*t 28087| 

DAN-AIR SERVICES. LTD. FOREIGN 
CHARTER PERMIT RENEWAL (BRITISH) 

Prehearing Conference and Hearing 

Notice is hereby given that a pre- 
hearing conference in this proceeding is 
assigned to be held on November 0. 1975, 
at 10 am. ‘local time*, in Room 503. 
Universal Building. 1825 Connecticut 
Avenue. N.W., Washington. D.C„ before 
Administrative Low Judge Richard M. 
Hartsock. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before October 17. 
1975. 

Ordinary transcript will be adequate 
for the proper conduct of this proceeding. 

Dated at Washington. D.C.. Septem¬ 
ber 9,1975. 

I seal 1 Robert L. Park. 

Chief Administrative Law Judge. 

|Fit Doc 75-24482 Filed 9-12-75:8 45 Ami 


Issued in Washington. D.C. on Septem¬ 
ber 11. 1975. 

James A. For gas. 
Chairman , U.S. Terminal In¬ 
strument Procedures ‘ TERPs » 
Advisory Committee. 

|FR 000.75-24674 Filed 9-12 75,0:62 itmj 


| Docket 27417J 

DOMESTIC LOAD-FACTOR STANDARDS 
Assignment of Administrative Law Judge 

This proceeding, instituted by P8DR- 
43, dated August 19, 1975, is hereby as¬ 
signed to Administrative Law Judge 
Arthur S. Present. Future communica¬ 
tions should be addressed to Judge 
Present. 

Dated at Washington, D.C.. September 
8, 1975. 

I seal 1 Robert L. Park. 

Chief Administrative Law Judge . 

| PR Doc 75-24483 riled 9-!3-75;8:45 4 un) 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

UNDERGROUND NUCLEAR TESTING 
PROGRAM; NEVADA TEST SITE 

Availability of Final Supplement to 
Environmental Statement 

Notice is hereby given that a Final 
Supplement to the Final Environmental 
Statement, Underground Nuclear Test¬ 
ing Program. Nevada Test Site. WASH- 


1526 ‘April 19731. has been issued pur¬ 
suant to the Energy Research and De¬ 
velopment Administration’s i ERDA > 
implementation of the National En¬ 
vironmental Policy Act of 1969. The Sup¬ 
plement to the Statement was prepared 
to support ERDA administrative actions 
related to the underground nuclear 
testing program for Fiscal Year 1976, 
and transition period. 

Copies of the Final Supplement and 
the WASH-1526 Final Environmental 
Statement are available for public in¬ 
spection in the ERDA’s Public Document 
Rooms at 1717 H Street NW,, Washing¬ 
ton, DC.: Albuquerque Operations Of¬ 
fice. Kirtland Air Force Bsse East. Al¬ 
buquerque, New Mexico: Chicago Oper¬ 
ations Office. 9500 South Cass Avenue, 
Argonne. Illinois: Idaho Operations Of¬ 
fice, 550 Second Street, Idaho Fall". 
Idaho; Oak Ridge Operations Office. 
Federal Building, Oak Ridge, Tennesson 
Nevada Operations Office. 2753 South 
Highland Drive. Las Vegas, Nevada 
Richland Operations Office. Federri! 
Building. Richland, Washington: San 
Prancisco Operations Office, 1333 Broad¬ 
way, Oakland. California; and Savan¬ 
nah River Operations Office. Savannah 
River Plant. Aiken. South Carolina 

Copies have also been furnished to 
those who commented on the Draft 
Supplement that was Issued June 26, 
1975. A limited number of single copies 
are available upon request addressee! to 
W. H Pennington, Office of the Assist¬ 
ant Administrator for Environment and 
Safety. Mall Station E-201. U.8, Energy 
Research and Development AdminUtr.i - 
tion. Washington. D.C., 20545 <301- 
973-4241. 

Dated at Germantown. Maryland, thi> 
12th day of September 1975. 

For the Energy Research and Devel¬ 
opment Administration. 

Hal Hollister. 

Acting Assistant Administrator . 
for Environment and Safety 

|FR Doc.75-24681 Piled 0-12-75; 10:22 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

|OPP—33000 317 A 318 A 319: Fill. 430-61 

NOTICE OF RECEIPT OF APPLICATIONS 
FOR PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19. 1973, the Environ¬ 
mental Protection Agency <EPA» pub¬ 
lished in the Federal Register *38 FR 
31862) its interim policy with respect 
to the administration of Section 3‘c> 
i 1»«d » of the Federal Insecticide, Fun 
cide, and Rodenticide Act (FIFRA*. as 
amended. This policy protides that EPA 
will, upon receipt of every application for 
registration, publish in the Federal 
Register a notice containing the infor¬ 
mation shown below. The labeling fur¬ 
nished by each applicant will be avail¬ 
able for examination at the Environ¬ 
mental Protection Agency. Room EB-31, 
East Tower. 401 M Street. 6W. Wash¬ 
ington. DC 20460. 


Materials Transportation Bureau 
GREAT LAKES CHEMICALS CORP ET AL 
Special Permits Issued 

Pursuant to 49 CFR 170.15 of the Department’s Hazardous Materials Regulations, 
issued May 22, 1968 ‘33 FR 8277>. following is a list of new DOT Special Permits 
upon which action was completed during August 1975. 


Sj«rial I'jtiM to—eubjret Mode or mo*l* f of 

twnult No uutoftti?' .non 


HP 7010- Uiml Ukn < Corner, lion, Wi4 Ulnyrttr, IimL. and iitlim to »hi|i Cargo V<w*l, 

KWncnUl I'comlon In l#™) lliwd j-irtable tank* bulll to POT mJtun \Mm Whirl*- 

1|C 312 411*1 ISO «Unriirfb 

HP 7015.<!*n!«tar CrraMalm DIviBon, Curpanlrr Technology Corporation, In «hlp ('mvo VcaorL 

t.Wiwhwl hrhtim In » nan-DOT rperiftratlon nitrogen lu-uLnM, ccKUuiiwY* Motor Whirl*, 
trod portable bulk tuviim water rn parity of galloM. Km! KrvJfriii. 

6P 7W7... Harden t 'haruicul. ‘'«luuil»U4. t ihto. i<» ship ovrt-Un Cliat n f Sermon* Uqciidi Motor Vdiick 
In two AHMK Codo jmrtubV tanki. wven having a rnj*wby 1 jooo tiallou* 
and minimum Uertgn pressure *«f 230 t«s!f. 

81* "038.. Mftimwg Corporal Urn. Baltimore, Maryland. to nht|»certain rhforofornuitrw In (MnoVearl. 

^gallon DOT Sped "ration St polyethylene nnitmiim. Motor Whirl*. 

BP 7(00.HIm-U Oil Cottipooy. tiomtnn. IVw, to ship a ranroalvi* liquid In SO-gallon, Cargo VmmL 

light-brad Blrvl drum* complying With DOT HprcPrwtion I7C e*r*pt fut 
marking. 

FP 7Q4L~v...~ K. 1. dti Pont «!«♦ Nrroour* a Co,, lor., Wilmington, Dotawaiw, to >hii> High C«t |0 Vtml. 

rspl»«lT«Hi In h filter t mar <1 l»oi having hand lioir* und mm plying with DOT Motor Whiffet, 

RprcitVatioo 12JI eterpt lotnii or* formed mmI fla{4» mofed by hot nalt ad- Rail Freight 

ImIto. 

FP 7197..__ w lwold Corpora* ton* Needham Heights, lUmdHOSU. to nltlo a Cwraovr CorgoOnly 

solid in tum-DOT*mdftcatfcm maoraMi hood drum* made of lilgogr main* AMtnifi. 

Steel, having M gallon rated capacity, and enclowtl with a {dvwood 
rover. 

BP 7C3S.. McDonnell Douglas Artronautirs Co., ui nhtp Nitrogen in a nun-lmT •pcrlb.-a Xlutor Which 

lion jnts-nm* vessel ihydraulic accumulator) pocked in a »h'ej viploaton* 
proof fttwltor. 

Br 7044.. E. L 4n INmu tk NVrnnum A Co,. Inc., Wilmington, IM„ tu »hlp I'aiaitllro- yfnicr Vahirlr 

anIUnc, tnlid in DOT Specification mK.vi fiortabh' tanks. 

BP 7086.McDonnell l>otighi» Astrrmnttkw f’o., UitnUngton Hr.wh, falif, In «hlp An* C**rgo VmlwI, 

hydnm* ainniiHtU in \un\ o>filiable lUiiuitnuin btnit (dpc«. Motor Vohictc, 

Pigmgtr 
< ‘iirrying Air 
Craft, ( *orio- 
Only, Aln-mfl, 
Kail Freight 


Alan L Roberts. 
Director , Office of 
Hazardous Materials Operations. 
(FH Doc.76 24451 FU*d 9-12-75:8:45 am) 
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On or before October 15.1975, any per¬ 
son who (a) is or has been an applicant, 
(b) believes that data he developed and 
submitted to EPA on or after October 21, 
1972, Is being used to support an appli¬ 
cation described In this notice, (c) de¬ 
sires to assert a claim for compensation 
under Section 3(c)(1)(D) for such use 
of his data, and (d> wishes to preserve 
hts right to have the Administrator de¬ 
termine the amount of reasonable com¬ 
pensation to which he Is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
in the notice in the Federal Register of 
his claim by certified mail. Notification to 
the Administrator should be addressed 
to the Information Coordination Section, 
Technical Services Division <WH-569). 
Office of Pesticide Programs, 401 M 
Street, SW. Washington, DC 20460. Every 
such claimant must Include, at a mini¬ 
mum. the information listed in the In¬ 
terim policy of November 19,1973. 

Applications submitted under 2(a) or 
2(b> of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according 
to normal procedure. However, if claims 
are received within the 60 day period, 
the applicants against whom the claims 
are asserted will be advised of the alter¬ 
natives available under the Act. No claims 
will be accepted for possible EPA adjudi¬ 
cation which are received after October 
15, 1975. 

Dated: September 8, 1975. 

John B. Ritch. Jr., 

Director Registration Division. 

Am.xcATlowa Received (OPP-33000/317) 

EPA Reg. No. 255-86. American Fluoride 
Con 1 . 17 Huntington Place, New Rochelle 
NT 10601. RODENTICTDE. ZINC PHOS¬ 
PHIDE O-R 51 ID. Active Ingredients: Zinc 
Phoaphldo 74.7%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. PMH 

EPA Pile Symbol 475-ROI. Boyle-Mldway 
Inc^ South Ave. A Hale St., New York NY 
10017. NEW BLUE SAN I-FLUSH TOILET 
BOWL CLEANER WITH DUAL CLEAN IN O 
ACTION. Active Ingredients: Sodium Bl- 
sulfate 75.00%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim pol¬ 
icy. PM34 

EPA Reg, No. 100-551. Clba-Oelgy Corp, Agri¬ 
cultural Dlv„ PO Box 11422, Oreensboro 
NO 27409. OALECRON 4EC. Active Ingre¬ 
dients: N.N - dimethyl - N' - (2-methyl-4- 
chlorophcnyl) formamldine 48.5%; Aro¬ 
matic Petroleum Distillate* 43.4%. Method 
or Support: Application proceeds under 
2(c) of interim policy. PM 13 
EPA Reg. No. 100-554. Clba-Oelgy Corp„ Agri¬ 
cultural Dlv- PO Box 11422, Oreensboro 
NC 27409. OALECRON SP. Active Ingredi- 
enta: N'-(4-chloro-o-tolyl) -N.N-dtmethyt 
formamldine monohydrochlorlde 95.0%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM13 
******- No * 2139-98. Nor-Am Agricultural 
Iroducti Ino., 1275 Lake Ave.. Woodstock 
EL 60098 . FUNDAL SP. Active Ingredlenta: 
uhlordlmeform Hydrochloride 97.0%. Meth¬ 


od of Support: Application proceeds under 
2(c) of interim policy. Republished: Added 
Uses. PM13 

EPA Reg. No. 2139-100. Nor-Am Agricultural 
Products Inc.. 1275 Lake Ave.. Woodstock 
IL 60098. FUNDAL 4EC. Active Ingredlenta: 
Chlordimeform 48.5%; Aromatic Petroleum 
Distillate* 43.4%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. PM13 

EPA File Symbol 11611-RN Puma Chemical 
Co.. 3012 8 Main. Fort Worth TX 76110. 
TERM-X PYRENONE INSECT KILLER. Ac¬ 
tive Ingredlenta: PyrethrIns 0.12%; Pl- 
peronyl Butoxide. Technical 120%; Petro¬ 
leum distillate 0.48%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. PM 17 

Applications Received (OPP 33000 318) 

EPA Pile Symbol 35986-R. Automatic Con¬ 
trol Technology, PO Box 5143. San Joae CA 
95150. ACTION SANITIZING SOLUTION. 
Active Ingredients: Sodium Hypocblorlde 
3%. Method of 8upport: Application pro¬ 
ceeds under 2(c) of interim policy. PM34 

EPA File Symbol 2224-LE. Mobil Chemical 
Co.. PO Box 26683. Richmond VA 23261. 
MODOWN HERBICIDE WETTABLE POW¬ 
DER Active Ingredients: Bifenox (Methyl 
5 - (2.4-dlchlorophenoxy)-2-nitrobenaoate) 
75%. Method of 8upport; Application 
proceeds under 2(c) of Interim policy. 
PM25 

EPA File Symbol 8591-EO. The Mogul Corp., 
Chagrin Falls OH 44022. MOOUL AO-442. 
Active Ingredlenta: Poly(oxyethylene(di- 
methyUminio) ethylene (dlmethyllmlnlo) 
ethylene dichloride] 6.0%; Potassium N- 
methyldlthlocarbsmate 2.0%: Dlaodlum 
cyonodithloimldocarbonate 1.5%. Method 
of ^Support: Application proceeds under 
2(c) of interim policy. PM33 

EPA File Symbol 8591-ON. The Mogul Corp.. 
Chagrin Falla OH 44022. MOOUL AO-443. 
Active Ingredlenta: Poly(oxycthylene(dt- 
methyllmlnio) ethylene (dlmethyllmlnlo) 
ethylene dlchloride) 15.0%; Potassium N- 
methyldlthlocarbamate 5.1%; Disodium 
cyanodlthioimidocarbonate 3.7%. Method 
of Support: Application proceeds under 
2(c) of Interim policy. PM33 

EPA File Symbol I553-RNE. Momar, Inc., 
PO Box 19567. Station N. Atlanta OA 30325. 
10-DIS #165 OERMICIDE-SANITIZER. 
Active Ingredlenta: Nonyl Phenoxy Poly 
Ethoxyethanol Iodine Complex 13.80%; 
Phosphoric Acid 8.60%: Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. PM34 

EPA File Symbol 1553-RNO. Momar, Inc., 
PO Box 19567. Station N. Atlanta QA 30325. 
POULTRY-DYNE #165. Active Ingredients: 
Nonyl Phenoxy Poly Ethoxyethanol Iodine 
Complex 13 89%; Phoephorlc Acid 8.50%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM34 

EPA File Symbol 3635-ERE. Oxford Chemi¬ 
cals. PO Box 80202. Atlanta OA 30341. OX¬ 
FORD 1204. Active Ingredlenta: (5-Benzyl 
3-furyi) methyl 22-dlraethyl-3-(2-methyl- 
propenyl) cyclopropanecarbonxylate 

0.250%; Related Compounds 0.034%; 
Pyrethrlna 0.150%; Ptperonyl butoxide 
technical 0.600%; Aromatic petroleum hy¬ 
drocarbona 0231%; Petroleum distillate 
18.625%. Republished: Method of support 
changed from 2(b) to 2(c) of Interim pol¬ 
icy. PM17 

EPA File Symbol 6305-RE. Robcco Chemi¬ 
cals Inc.. 51 Madison Ave.. New York NY 
10010. MCPA. Active Ingredlenta: 2-(2- 
methyt -4-chloro-ph enoxy) acetic add 94%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM23 


EPA File Symbol 11656-AO Western Farm 
Service. Inc., c/o Shell Chemical Co„ Suite 
200. 1025 Conn. Ave. NW, Washington DC 
20036. WESTERN FARM SERVICE TRI- 
THION 8-E INSECTICIDE-AC ARICIDE. 
Active Ingredlenta: Carbophenothton: s- 
|p-chloropbcnylthk» methyl) 0.0-diethyl 
phosphorothloate 79.1%; Xylene 62%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM 15 
EPA File Symbol 52-EUA. West Chemical 
Products, Inc 42-16 West St.. Long Island 
City NY 11101. WEST ACED SANITIZER, 
Active Ingredlenta: Phoephorlc Acid 
60.0% ; Dodccylbemsenesulfonic Acid 15.0%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM32 
EPA File Symbol 1748-RON. York Chemical 
Co.. Inc., 195 Atlantic Ave., Garden City 
Park NY 11040 YORK WARFARIN RAT 
A MOUSE BAIT. Active Ingredients: War¬ 
farin (3-(a-acetonyl-benzyl) -4-hydeoxy- 
coumarin) 0.025%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. PMli 

CoaaccnoN Item 

The following item was omitted from the 
list of ApppI teat ions Received published In 
the FtoEKAt. Racism on September 2. 1975 
(40 FR 40197). 

EPA File Symbol 241-EUI. American Cyana- 
mid Co. Agricultural Dlv.. PO Box 400. 
Princeton NJ 08540 CYPREX TECHNICAL 
FRUIT FUNGICIDE. Active Ingredients: 
Dodtive (n-dodecyl guanidine acetate) 
95.0%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM21 

Applications Received (OPP-33000 319) 

EPA File Symbol 35970-R AgroMax VS. Inc.. 
317 Kirby. Suite 209. Oarland TX 75042, 
AGROMAX SOIL MODIFIER AND CON¬ 
DITIONER. Active Ingredients: Adenine 
0.0004%: Indolebutyrlc Acid 0.0004%; In- 
doJeacetic Acid 0.0004%; Olbbertlllns 
0.0004%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM25 

EPA Reg. No. 239-2370. Chevron Chemical CO., 
940 Hensley St.. Richmond CA 94804. OR¬ 
THO MOSQUITO A FLY INSECT 8PRAY. 
Active Ingredients: (5-Benzyl -3-furyl) 
methyl 22-dlmethyl-3-(2-methylpropenyl) 
cyclopropane carboxylate 0350%; Related 
Compounds 0.034%; Aromatic petroleum 
hydrocarbons 0231%; Petroleum dlstUlate 
6.500%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM17 

EPA Reg. No. 239-2371. Chevron Chemical 
Co., 940 Hensley 8t., Richmond CA 94804. 
ORTHO HOUSEHOLD INSECT CONTROL. 
Active Ingredients: (5-Benzyl-3-furyl) 
methyl 22-dlraethyl-3-(2-methyipropenyl) 
cyclopropane carboxylate 0250%; Related 
Compounds 0 034%; Aromatic petroleum 
hydrocarbons 0231%; Petroleum distillate 
6500%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
PM17 

EPA File Symbol 12471-1. Continental Prod¬ 
ucts of Texas, 100 Industrial. Odcaaa 
TX 79760. TOXSENE-41. Active IngreJl- 
ents: DUodlum cyanodlthioimidocarbonate 
423%; Ethylenediamlne 1.60%; Potassium 4 
N-tnethyldlthlocarbamato 0.63%, Method 
of Support: Application proceeds under 2 
(b) of interim policy. PM33 
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EPA Flic Symbol 8123-IN. Prank Miller A 
Sons, 13831 S Emerald Are.. Chicago IL 
60827 VIBUCIDK CLEANER Active Ingre¬ 
dients: n-Alkyl (00% C14. 30% C16. 6*; 
Cl2, 8% C18) dimethyl benryl ammonium 
chlorides 0.070; n-Alkyl (68*. C12. 32": 

C14) dimethyl ethyl benzyl ammonium 
chlorides 0.070%; Sodium Carbonate 
0 100%. Method of Support. Application 
proceeds under 2<C) of Interim policy Re¬ 
published : Changed Formula. PM31 
EPA File Symbol 10663-EN. Sentry Chemical 
Co.. 1481 Rock Mountain Blvd . Stone 
Mountain OA 30083. QUATRXX Active In* 
gredtenta: Alkyl (60*. CM. 30% C16. 5% 
C12. 5% CIS) dimethyl benzyl ammonium 
chlorides 16%. Alkyl (68% C12, 32% CM) 
dimethyl ethylbenryl ammonium chlorides 
1.6%: Sodium carbonate 3.0 % . Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM31 
EPA Reg. No. 2460-180. Stevens Industries, 
Inc.. PO Box 272, Dawson OA 31742. MAS¬ 
TER BRAND MALATHION EMCLSIFIABLK 
SPRAY. Active Ingredient*: Malathlon 
57%: Xylene 32%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. PM16 

|FR Doc 75-24228 Filed 0 12 75:8 45 am) 


|FRL 431-11 

WATER POLLUTION PREVENTION AND 
CONTROL 

Addition to the List of Categories of 
Sources 

Section 306<bHlXA> of the Federal 
Water Pollution Control Act. as amended 
October 18.1972 <Pub. L. 92-500). directs 
the Administrator of the Environmental 
Protection Agency to publish, and from 
Ume to Ume revise a list of categories of 
sources which shall, at the minimum, in¬ 
clude those listed in section 306(b)(1) 
(A). As soon as practicable, but in no 
case more than one year after the inclu¬ 
sion of a category of sources in such list, 
the Administrator Ls required to propose 
and publish regulations establishing Fed¬ 
eral standards of performance for new 
sources within such categories. The origi¬ 
nal list of 27 source categories was pub¬ 
lished January 16. 1973 <38 FR 1624% 
Standards of performance have been 
promulgated for all 27 source categories. 

The Administrator, after evaluating 
available information, has determined 
that oil and gas extraction is an addi¬ 
tional category of point sources which 
meet the above requirements. Evalua¬ 
tion of other point source categories is 
in progress, and the list will be supple¬ 
mented from Ume to time as the Ad¬ 
ministrator deems appropriate. Accord¬ 
ingly, notice is given that the Adminis¬ 
trator. pursuant to secUon 306(b) <1) (A) 
of the Act amends the list of categories 
of sources as follows: 

List of Categories of Sources 

31. OH and Goa Extraction 

Proposed effluent limitations guide¬ 
lines for existing sources and standards 
of performance and pretreatment stand¬ 
ards for new sources applicable to the 
above point source categories appear 


elsewhere in this Lssue of the Fxdkjjai. 
Register. 

Dated: August 29. 1975. 

Russell E. T*ain, 
Administrator. 

|FR Doc.76 24364 Piled 9 12-75.8 46 jun) 

FEDERAL COMMUNICATIONS 
COMMISSION 

INDUSTRY ADVISORY COMMITTEE 
Meeting 

September 5, 1975. 

A meeting of the Industry Advisory 
Committee to the Federal Communica¬ 
tions Commission Steering Committee 
for the 1979 General World Administra¬ 
tive Radio Conference Ls scheduled to be 
held on Monday. September 29. 1975. at 
10:00 A.M. In Room 8210 of the Com¬ 
mission's offices located at 2025 M Street, 
N W.. Washington. D C. 

This will be an organizational meeting 
of the Industry Advisory Committee 
wherein the Commission’s conference 
preparatory 7 structure will be explained 
to the Committee, as well as an out¬ 
lining of the Advisory’ Committee's role 
In this structure. Membership on the 
Committee is limited to Commission ln- 
vltaUon; however, attendance at this 
meeting will be open to the general pub¬ 
lic and any written comments will be 
accepted. 

Federal Communications 
Commission, 

t seal I Vincent J. Mullins. 

Secretary. 

| FR Doc.75-24450 Filed 9-12-75:8:46 am) 


FEDERAL ENERGY 
ADMINISTRATION 

ENVIRONMENTAL ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463. 86 Stat 770), notice Ls hereby 
given that the Environmental Advisory 
Committee will meet Monday. Septem¬ 
ber 29. 1975, at 9 a.m.. Room 7132, 12th 
Si Pennsylvania Avenue, NW„ Washing¬ 
ton. DC. 

The Committee was established to pro¬ 
vide advice and information to FEA con¬ 
cerning the environmental aspects of 
PEA policies and programs. 

The agenda for the meeting ls as 
follows: 

1. Status Report on PIES II. Updating 
the Project Independence Evaluation 
System 

2. Reports and Recommendations from 
Subcommittees 

a. Energy Conservation 

b. OCS. Energy Facility Siting 

c. Coal Utilization/Air Quality 

d. Transportation 

e. Coal Leasing and Mining 


Subcommittees may meet informally 
in Washington, the preceding evening at 
the discretion of the Subcommittee chair¬ 
men. Subcommittees will meet at 2 p.m 
September 29. for background discussion 
with FEA officials. For further Informa¬ 
tion on subcommittee activities, call Lola 
Weeks. Advisory Committee Management 
Officer at '202* 961-7022 
The meeting is open to the public The 
Chairman of the Committee is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his judgment, facilitate the 
orderly conduct of business. Any mem¬ 
ber of the public who wishes to file & 
written statement with the Committee 
will be permitted to do so. either before 
or after the meeting. Members of the 
public who wish to make oral statements 
should inform Lois Weeks. Advteo.y 
Committee Management Officer. (202 • 
961-7022. at least 5 days before the meet¬ 
ing and reasonable provision will be 
made for their appearance on the agenda 
Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office 
Minutes of the meeting will bo made 
available for public inspection at the 
Federal Energy Administration. Wash¬ 
ington. D.C. 

Issued at Washington, D.C. on Septem¬ 
ber 9. 1975. 

Robert E. Montgomery, Jr., 
General Conns?! 

|FR Doc 76 24359 Filed 0 10-75; 8; 56 am) 


LP GAS INDUSTRY ADYISORY 
COMMITTEE 

Change in Meeting Place 

This notice is given to advise of a 
change In the location of the meeting 
of the LP-Gas Industry Advisory Com¬ 
mittee. The Committee will meet Friday, 
September 26. 1975, at 10:00 aon. in 
Room 2105. 2000 M Street. NW., Wa h- 
mgton. D.C. rather than at 12th and 
Pennsylvania Avenue aa previously an¬ 
nounced. A Notice of Meeting was pub¬ 
lished in the Issue of September 4. 1975 
<40 FR 40877*. 

Issued at Washington, D.C. on Septem¬ 
ber 9 1975. 

Robert E. Montgomery, Jr . 

General Counsel 

|FR Doc.75-24360 FHcd 9-10-78,8:58 am) 


FEDERAL POWER COMMISSION 

| Docket No. RP74 -04-31 

ARKANSAS LOUISIANA GAS CO. 

Order Granting Interim Relief 
Pendente Lite 

August 20,1975 

Oa June 27. 1975, the City of Winfield, 
Kansas <Winfield) filed in the above 
docket a petition pursuant to Section 1.7 
of the Commission’s Rules of Practice 
and Procedure which requested inter) m 
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relief pendent* lite pertaining to its re¬ 
quest concerning the shifting of gas vol¬ 
umes between Winfield’s two municipal 
electric generating plants which are 
served by Arkansas Louisiana Gas Com¬ 
pany (Arkla). In connection with this, 
Winfield had also filed on March 31, 
1975 a petition for the transfer of nat¬ 
ural gas from its less efficient generat¬ 
ing plant (Plant No. 1) to Its more effi¬ 
cient generating plant (Plant No. 2>. 
That petition was set for hearing by our 
M Order Providing for Hearing. Granting 
Intervention, and Prescribing Proce¬ 
dures,” issued June 10, 1975 in the in¬ 
stant docket. Hearings have been con¬ 
cluded on the permanent relief request 
and the proceeding Is now in the briefing 
stage. 

Following submission of Winfield’s fil¬ 
ing for interim relief, Arkla filed an an¬ 
swer thereto alleging that the granting 
of such interim relief would amount to 
a pro judgment of the issues in the per¬ 
manent relief request. In support there¬ 
of. Arkla cites our order issued February 
14.1975, in Tcnnesse Gas Pipe Line Com¬ 
pany. et at.. Docket No. RP74-42 per¬ 
taining to an interim relief request by 
Pennsylvania Oas and Water Company. 
In addition. Arkla alleges that because 
there is no showing of any emergency or 
Irreparable Injury to life or property, 
no Interim relief should be granted, es¬ 
pecially In light of noncompliance with 
Order No. 467-C. 

Winfield’s petition indicates that it has 
two municipal electric generating plants 
which each have a maximum daily en¬ 
titlement of 3.000 Mcf. Winfield claims 
that because of this ceiling, It must some¬ 
times use volumes in its less efficient 
plant on days when electric demand Is 
high but that such use results In 50% 
more gas being burned to generate the 
fame amount of electricity in the old 
plant. As a result, Winfield desires inter¬ 
im authorization to take its allocated 
volumes on any given day in a manner 
which permits the most efficient use of 
the gas it receives. However, Winfield 
takes tiie position that any permission 
it receives to pierce its contractual en¬ 
titlement at the more efficient plant 
should be conditioned to permit its cur¬ 
tailment classification to remain os Pri¬ 
ority 4, despite the fact that it would be 
taking volumes at the more efficient plant 
in amounts which would otherwise place 
it in Priority 5 of Arkla’s currently effec¬ 
tive curtailment plan. 

Notwithstanding Arkla’s response to 
Winfield’s request for interim relief, wc 
believe such relief is warranted on a pen- 
dente Ute basis. It is this Commission's 
deMre to promote the conservation of 
natural gas whenever and wherever pos¬ 
sible and we believe Winfield's request 
would accomplish that result vis a vis the 
operation of Its two power plants. We are 
mindful that this decision may appear as 
a pnejudgment of tills case, but we will 
indicate herein that the disposition of 
this interim relief petition shall In no 
way affect the ultimate determination of 
the factual and legal issues presented by 
the petition for permanent relief. Indeed, 
while we are permitting interim relief 


without a change of the Priority 4 clas¬ 
sification of Winfield’s gas receipts from 
Arkla. it should be noted that the Issue 
of whether or not relief should be granted 
while allowing Winfield’s plant to remain 
In Priority 4 is a key issue in the per¬ 
manent relief request. This order in no 
way affects our ultimate disposition of 
that issue. In addition, the actual facts 
of record developed in the now’ concluded 
hearing will torm our basis for deciding 
whether, in fact, Winfield u’ould be con¬ 
serving gas by receiving transfer author¬ 
ization. We are providing interim relief 
herein based on the allegations of gas 
savings by Winfield so that if ultimately, 
such a saving is found to be a matter of 
fact in the hearing record. Winfield will 
have been saving gas even during the 
pendency of the proceeding, which we 
consider desirable. Even if the saving is 
not borne out by the ultimate facts, the 
granting of relief herein does not affect 
Arkla’s allocation of gas to Winfield and 
thus does not deprive other users on 
Arkla's system during the period covered 
by this order. 

Finally, we do not consider Winfield’s 
petition for interim relief as a petition 
for extraordinary relief per se. Winfield 
is not asking for additional volumes over 
and above its curtailment allocation or 
for firm assurance of certain volumes but 
is merely requesting authorization to 
take its curtailed volumes in whatever 
manner it desires. Therefore, no showing 
of emergency or irreparable injury must 
be made before relief Is authorized. The 
"relief” request here is merely a device 
to minimize consumption of natural gas 
and is not intended to give Winfield addi¬ 
tional volumes of gas to offset potential 
harm or meet emergencies. 

The Commision finds: 

(1) It Is in the public interest to per¬ 
mit Winfield to transfer gas entitlements 
from its municipal power plant No. 1 to 
power plant No. 2. provided it takes, in 
the aggregate no more gas during the 
period of tills relief than It was other- 
w’ise entitled to absent relief under the 
operation of Arkla's presently effective 
curtailment plan. 

<2> It is in the public interest that the 
period for this Interim relief commence 
with the issuance of this order and 
terminate with the issuance of a final 
order disposing of the Issues raised in 
Winfield’s petition for permanent trans¬ 
fer of volumes. 

(3) It is not appropriate at this time 
to decide the proper priority classifica¬ 
tion the deliveries of gas under scrutiny 
here. 

The Commision orders: 

(A) Winfield is hereby permitted to 
transfer Its gas entitlements from Its 
municipal power plant No. 1 to Its power 
plant No. 2. provided It takes, in the ag¬ 
gregate no more gas during the period of 
this relief than it was otherwise entitled 
to absent relief under the operation of 
Arkla’s currently effective curtailment 
plan. 

<B> The period for interim relief will 
commence with the Issuance of this 
order and terminate with the issuance of 
a final order disposing of the issues 
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raised in Winfield's petition for perma¬ 
nent transfer of volumes. 

<C> Winfield shall retain its Priority 4 
status for the gas receipts to its munici¬ 
pal power plants during the period of 
this grant of relief. 

By the Commission. 

( seal 1 Kenneth F. Plumb. 

Secretary. 

I PR Doc.75 24390 Filed 9-12-75:8:45 ami 


(Docket No. E-8302] 

BANGOR HYDRO ELECTRIC CO. 

Order Granting Intervention 

September 3. 1975. 

On June 19, 1975. Bangor Hydro-Elec¬ 
tric Company (Bangor) tendered for fil¬ 
ing a Rate Schedule for Wheeling Serv¬ 
ice and supporting material. Notice of 
Bangor’s filing was issued by the Com¬ 
mission on July 30. 1975, with protests 
and petitions to intervene due on or be¬ 
fore August 12. 1975. 

A timely protest and petition to Inter¬ 
vene was filed by Eastern Maine Electric 
Cooperative. Inc. Having reviewed the 
above petition to intervene, we believe 
that the petitioner has sufficient interest 
in the proceedings to warrant interven¬ 
tion. 

The Commission finds: 

It is desirable and in the public in¬ 
terest to allow the above-named peti¬ 
tioner to Intervene. 

The Commission orders: 

(A) The above-named petitioner Is 
hereby permitted to intervene in these 
proceedings subject to the rules and reg¬ 
ulations of the Commission: Provided, 
however, that participation of such in- 
tervenor shall be limited to matters af¬ 
fecting asserted rights and interests as 
specifically set forth In the petition to 
intervene; and Provided, further, that 
the admission of such intervenor shall 
not be construed as recognition by the 
Commission that they might be ag¬ 
grieved because of any order or orders of 
the Commission entered in this proceed¬ 
ing. 

(B) Tiie intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly and 
expeditious disposition of this proceed¬ 
ing. 

<C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission: 

[seal] Kenneth F. Plumb, 

Secretary . 

|FR Doc.75-24369 Filed 9-12-75:8:45 amj 


(Docket No. E875-7I 

CENTRAL HUDSON GAS & ELECTRIC 
CORP. ET AL. 

Notice of Application 

September 4, 1975. 

In the matter of Central Hudson Gas 
& Electric Corporation, Consolidated Edl- 
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son Company of New York, Long Island 
Lighting Company. New York State Elec¬ 
tric k Gas Corporation, Orange k Rock¬ 
land Utilities. 

Take notice that on August 20. 1975, 
Central Hudson Gas L Electric Corpora¬ 
tion. 281 South Avenue, Poughkeepsie. 
New York 12602; Consolidated Edison 
Company of New York. Inc., 4 Irving 
Place, New York. New York 10003; Long 
Island Lighting Company. 250 Old Coun¬ 
try Road. Mineola. New York 11501; New 
York State Electric k Gas Corporation, 
4500 Vestal Parkway East. Binghamton. 
New York 13902; and Orange and Rock¬ 
land Utilities. Inc., 75 West Route 59. 
Spring Valley. New York 10977 < "Appli¬ 
cants”! filed a Joint Application pur¬ 
suant to Section 203 of the Federal Power 
Act (16 UB.C. 1824(b) >. seeking author¬ 
ity to acquire up to the number of shares 
of the capital stock of Empire State 
Power Resources, Inc. (the "Company"), 
set forth opposite their respective names 
below* at a price of $1,000 per share: 

Central Hudson Gas & Electric Corp_. HO 
Consolidated Edison Co. of New York, 

Inc _—- 400 

Long Island Lighting Co—-—— 400 

New York State Electric k Om Corp... 400 
Orange and Rockland Utilities, Inc... 90 

Empire State Power Resources. Inc. is 
a corporation organized and existing 
under the Transportation Corporations 
Law of the State of New York. The Com¬ 
pany has been formed by seven electric 
utility companies in New York State to 
acquire, construct, own and operate 
large-scale electric generating facilities 
within the State of New York. The seven 
companies are the Applicants, Niagara 
Mohawk Pow r cr Corporation and Roch¬ 
ester Gas and Electric Corporation. The 
Company’ will be owned by the seven 
electric utility companies and will sup¬ 
ply power to them for resale to their 
customers. 

The shares of capital stock of the 
Company described above will be Issued 
and sold to defray in part the costs of 
the organisation of the Company, to 
finance expenditures for engineering, 
siting, planning, legal, financial and 
other studies, and to finance the prepara¬ 
tion and filing of various regulatory’ ap¬ 
plications with respect thereto, and to 
Invest in short-term securities those pro¬ 
ceeds which arc not immediately re¬ 
quired. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before Septem¬ 
ber 26, 1975. file with the Federal Power 
Commission. 825 North Capitol Street, 
Washington, D.C. 20426. a petition to in¬ 
tervene or a protest In accordance with 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the Protestants parties to a 
proceeding. Any person wishing to 
participate as a party In any hearing 
therein must file petitions to intervene 


in accordance with the Commission's 
Rules. The application Is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

I PR Doc 75 24376 Filed g 13-76,8:45 «n| 


(Docket No. E-7523J 

CENTRAL TELEPHONE & UTILITIES 
CORP. 

Notice of Fifth Supplement to 
Application 

Settkmrer 4. 1975. 

Take notice that on August 22. 1975, 
the Central Telephone k Utilities Cor¬ 
poration i Applicant) filed a fifth supple¬ 
ment to its application pursuant to Sec¬ 
tion 204 of the Federal Power Act seek¬ 
ing authority to extend to not later than 
December 31, 1977 the final maturity 
date of short-term unsecured promissory 
notes to be authorized to be Issued not 
later than December 31, 1976 in an ag¬ 
gregate principal amount at any one time 
outstanding of $85,000,000. 

Applicant is incorporated under the 
laws of the State of Kansas, with its 
principal business office in Lincoln. Ne¬ 
braska. It is engaged In electric utility 
operations In the southeastern part of 
Colorado and the central and western 
portions of the State of Kansas. 

The proceeds from the issuance of 
short-term notes arc to provide tempor¬ 
ary funds for the construction, comple¬ 
tion. extension or improvement of facili¬ 
ties of Applicant and for advances to an 
investment in subsidiaries of Applicant 
to be used for the construction and im¬ 
provement of facilities of such subsidi¬ 
aries pending permanent financing. The 
estimated construction programs for the 
above purposes for 1975. 1976 and 1977 
arc $131,000,000. $150,000,000 and $171.- 
000.000. respectively. 

Any person desiring to be heard or to 
make any protest with reference to said 
fifth supplement to application should on 
or before September 22.1975, file with the 
Federal Power Commission. Washington. 
D.C. 20426, a petition to Intervene or a 
protest in accordance with the require¬ 
ments of the Commission's rules of prac¬ 
tice and procedure <18 CFR 1.8 or L10). 
All protests filed with tile Commission 
will be considered by it in determining 
the appropriate action to be taken, but 
will not serve to make the protea Cants 
parties to the proceeding. Persons wish¬ 
ing to become parties to a proceeding or 
to participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. The fifth supplement to the ap¬ 
plication Is on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-24376 Filed 9 12-75.8.45 ami 


(Docket No CP7«-74| 

COLUMBIA GAS TRANSMISSION CORP 
Notice of Application 

September 4. 1975 

Take notice that on September 2, 1975. 
Columbia Gas Transmission Corporation 
(Applicant), 1700 MacCorkle Avenue, 
S.E.. Charleston. West Virginia 25314, 
filed In Docket No. CP76-74 an applirn- 
tlon pursuant to Section 7<c) of the Nat¬ 
ural Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas for 
Lukens Steel Company (Lukens ) and 
Vistron Corporation (Vlstron) from No¬ 
vember 1. 1975, to April 1, 1976. all as 
more fully set forth In the application on 
file with the Commission and open to 
public inspection. 

Applicant requests authorization to 
transport up to 20.000 Mcf of gas per day 
for Lukens, to be received from Texaj 
Eastern Transmission Corporation 'Tex¬ 
as Eastern) at an existing interconnec¬ 
tion In Warren County. Ohio, and to be 
delivered to Columbia Oas ot Pennsyl¬ 
vania, Inc., at an interconnection In 
Chester County. Pennsylvania, which 
would deliver the gas to Lukens. Appli¬ 
cant further requests authorization to 
transport up to 40,000 Mcf of gas per tUy 
for Vlstron from the aforementioned in¬ 
terconnection with Texas Eastern to a 
delivery point in Allen County. Ohio for 
delivery to Columbia Gas of Ohio. Inc 
which would deliver the gas to Vistroa 

The proposed transportation service 
would be provided to Lukens pursuant 
to a gas transportation agreement dated 
August 29. 1975. and to Vlstron pursu¬ 
ant to a gas transportation agreement 
dated September 2, 1975. Both oontracU 
call for a charge by Applicant of H O 
cents per Mcf at 14.73 psifi for gas deliv¬ 
ered to Applicant through December 14. 
1975, and 22.05 cents per Mcf there¬ 
after. Applicant would further retain 
for company use and unaccounted tor 
gas 3.6 percent of the gas deliver c b> 
Texas Eastern. 

The proposed service is stated to be 
subject to the limits of Applicant's pipe¬ 
line capacity and its service obligati3ns 
to Its CD. WS. SGES, G and SGS cus- 
tomers. Lukens and Vlstron have con¬ 
tracted with Mobil Oil Corporation for 
the purchase of the gas to be teanspoj ted 
from non-federnl domain sources The 
amount of gas to be purchased is never 
to exceed the volume of high-priority 
gas that is being curtailed by the pur¬ 
chasers* suppliers. It Is stated that all gas 
transported would be for high primly 
end uses. Lukens* gas is said to be used 
in the melting, rolling, and heat treanng 
of carbon and low alloy steel plates, ai.d 
Vlstrons* gas Is said to be used In die 
production of ammonia for Indus trial 
and agricultural purposes. 

Any person desiring to be heard or to 
make any’ protest with reference to said 
application should on or before Septem¬ 
ber 26. 1975, file with the Federal Power 
Commission. Washington, D.C. 20426. a 
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petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
commission' s Ru les of Practice and Pro- 
cedure <18 CFR 1.8 or 1.10) and the 
Kemulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any' hearing therein must flic a peti¬ 
tion U> intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein. If the Commission on Its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly’ given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

JFR Doc.75-24377 Filed 9-12-75;0:45 am) 


(Docket No. E876-6) 

COMMUNITY PUBLIC SERVICE CO. 

Notice of Application 

September 4. 1975. 

Take notice that on August 15, 1975, 
Community Public Service Company 
(Applicant) filed an application pursuant 
to Section 294 of the Federal Power Act 
seeking authorization to issue short-term 
unsecured promissory notes to commer¬ 
cial banks and commercial paper dealers 
in the maximum principal amount of 
$15,000,000 outstanding at any' one time. 
All notes are to be Issued on or before 
December 31. 1976, and bear final matu¬ 
rities of on or before December 31, 1977. 

Applicant is incorporated under the 
laws of the State of Texas, with its prin¬ 
cipal business office at Fort Worth. Tex¬ 
as and Is authorized to do business in the 
States of Texas and New Mexico. Appli¬ 
cant Is engaged primarily in the genera¬ 
tion. purchase, distribution and sale of 
electric energy and the distribution and 
sale of natural gas. 

The short-term promissory notes pro¬ 
posed will bear interest at the rate in ef¬ 
fect for such loans on the dates of Issue 
In the localities of the lending bonks. The 
notes issued to commercial paper dealers 
will bear interest at the best available 
rates for comparable commercial paper. 

The proceeds to be derived from the 


issuance of the notes will be used to 
reimburse Applicant’s treasury and for 
the construction, completion, extension 
and improvement of facilities. 

Any persons desiring to be heard or 
to make any protest with reference to 
said Application should on or before 
September 19. 1975, file with the Federal 
Power Commission. Washington, D.C., 
20426. petitions to intervene or protests 
in accordance with the requirements of 
the Commissio n’s R ules of Practice and 
Procedure (18 CFR 1.8 or 1.10). AlKpro- 
tests filed with the Commission will be 
considered by It in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protes tan ta parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party' in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission’s Rules. 
The application is on file and available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-24378 Filed 9-12-75:8:45 vn] 


| Docket No. ES 76-91 

KENTUCKY UTILITIES CO. 

Notice of Application 

September 4, 1975. 

Take notice that on August 22, 1975, 
the Kentucky Utilities Company (Appli¬ 
cant), filed an application pursuant to 
Section 204 of the Federal Power Act 
seeking authorization to issue short-term 
unsecured promissory notes to commer¬ 
cial banks and to commercial paper deal¬ 
ers in the aggregate principal amount not 
exceeding $80 million outstanding at any 
one time. All notes are to mature on or 
before December 31, 1977. 

Promissory’ notes issued to commercial 
banks will mature not more than twelve 
months from the date of issue and will 
bear interest at the prime rate at such 
bank on the date such borrowing is made 
or the applicable prime rate or rates of 
Interest prevailing at such bank during 
the term of the notes. 

Promissory notes Issued to commercial 
paper dealers will have varying maturi¬ 
ties of not more than nine months from 
the date of Issue; and may be issued and 
sold in varying amounts or denomina¬ 
tions of not less than $50,000 each; and 
will be issued and sold at a discount 
which will not exceed the discount rate 
per annum prevailing at the date of 
issuance for commercial paper of com¬ 
parable quality and maturity sold by 
Issuers thereof to commercial paper 
dealers. 

Applicant is incorporated under the 
laws of the State of Kentucky, with its 
principal business office at Lexington, 
Kentucky, and Is engaged in the electric 
utility business In central, southeastern 
and western Kentucky. 

The proceeds from the issuance of the 
notes will be added to the general funds 
of the Applicant and used principally 
to finance, temporarily, a part of the 
Company’s 1975.1976. and 1977 construc¬ 
tion expenditures. 


Any person desiring to be heard or 
to make any protest with reference to 
said Application should on or before 
September 22, 1975, file with the Federal 
Power Commission, Washington, D.C. 
20426. petitions or protests in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10), All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve 
to make the protestant* parties to the 
proceeding. Persons washing to become 
parties to a proceeding or to participate 
as a party in any hearing therein mast 
file petitions to intervene In accordance 
w r ith the Commission’s Rules. The appli¬ 
cation is on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.76-24379 Filed 9-12-75;8:45 ami 


(Docket No. CI75-641, etc.] 

MARATHON OIL CO. ET AL 

Notice of Extension of Procedural Dates 
September 4. 1975. 

In the matter of Marathon Oil Com¬ 
pany. Docket No. CI75-641; Louisiana 
Land Offshore. Docket No. CI75-642; Ex¬ 
ploration Company. Inc., Texas Eastern 
Exploration Co., Docket No. CI75-648; 
Texaco. Inc.. Docket No. CI75-680; Ten- 
neco Oil Company, Docket No. CI7S-746 
L CI75-747; Tenneco Exploration, Ltd., 
Docket No. CI75-748. 

On August 25. 1975. Tenneco Oil Com¬ 
pany (Tenn-Oil) and Tenneco Explora¬ 
tion (Tonn-Ex> filed a motion to extend 
the procedural dates set by order issued 
July 24, 1975, in the above-designated 
matter. On August 28. 1975, Tenn-Oil 
and Tenn-Ex filed a supplement to the 
above motion. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Testimony. September 22.1975. 
Hearing. October 15. 1975 (10:00 am. 
EDT>. 

Mart B. Kidd, 
Acting Secretary. 

|FR Doc.75-24380 Filed 0-12 75:8:46 am) 


(Docket Noe. RP72-155, RP73-104, RP74-22, 
RP74-23, RP74-57 and CP74-314. I»OA 
75-2) 

EL PASO NATURAL GAS CO. 

Notice of Modification of Date of Hearing 

August 29, 1975. 

On August 13 and 14. 1975, El Paso 
Natural Gas Company (El Paso) and 
Pennzoi! Producing Company (Pennzoll) 
filed motions to extend the procedural 
dates fixed by order issued July 16. 1975. 
in the above matter. By notice issued Au¬ 
gust 18. 1975, the date for filing direct 
testimony was extended but action on 
the motion to extend the date of the 
hearing was deferred. 

On August 21. 1975, Boren Corporation 
filed an answer to the above-designated 
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motions of El Paso and Pennzoil request¬ 
ing that the date of hearing In this pro¬ 
ceeding be extended to September 30, 
1075. The answer states that all parties 
have been notified and have no objec¬ 
tion. 

Notice is hereby given that the date of 
hearing in the above matter Is modified 
to September 30. 1975. 

Kenneth F. Plumb, 
Secretary. 

I TO Doc.75 21307 Filed 9-12-76;8:46 mm] 


| Docket No. RF75 GC1 

MICHIGAN WISCONSIN PIPE LINE CO. 

Order Granting Interventions 

September 3. 1975. 

On April 30. 1975, Michigan Wisconsin 
Pipe Line Company ‘Mich WLs> tendered 
for filing proposed changes in its FPC 
Oas Tbriff which would increase its rates 
to jurisdictional customers by $65,992,505 
per year, based on the test year ended 
January 31,1975. Notice of Mich Wis’ fil¬ 
ing was issued May 8 . 1975 with all com¬ 
ments. protests and petitions io inter¬ 
vene due on or before May 21. 1975. 

On May 19. 1975 a timely petition to 
Intervene was jointly filed on behalf of 
Wisconsin Michigan Power Company and 
Wisconsin Natural Gas Company. 

On May 19. 1975 a timely petition to 
intervene filed on behalf of these peti¬ 
tioners. we find good cause exists to 
grant the petition to intervene. 

The Commission finds: 

Good cause exists to grant the peti¬ 
tion to intervene filed on behalf of Wis¬ 
consin Michigan Power Company and 
Wisconsin Natural Gas Company. 

The Commission orders: 

<A> The petition to intervene filed on 
behalf of Wisconsin Michigan Power 
Company and Wisconsin Natural Oas 
Company is hereby granted and those 
parties are hereby permitted to Inter¬ 
vene in this proceeding, subject to the 
Rules and Regulations of the Commis¬ 
sion; Provided, however, that the par¬ 
ticipation of such intervenors shall be 
limited to matters affecting the rights 
and interests specifically set forth in the 
petition to intervene; and Provided . 
further . that the admission of such In¬ 
tervenors shall not be construed as recog¬ 
nition that they may be aggrieved by any 
order or orders issued by the Commis¬ 
sion in tliis proceeding. 

<B> The Secretary shall cause prompt 
publication of this order to be issued in 
the Federal Register. 

By the Commission. 

Tseal) Kenneth F. Plumb, 

Secretary. 

| TO Doc.76 -24370 Filed 0-12 -75;8:46 am J 


(Docket No. r. 00581 

MISSISSIPPI POWER AND LIGHT CO. 

Notice of Further Extension of Procedural 
Dates 

8EPTEMBER 4. 1975. 

On August 22, 1975, the City of Kos¬ 
ciusko and the Light and Water Commis¬ 


sion filed a motion to extend the proce¬ 
dural dates fixed by order issued Decem¬ 
ber 20 . 1974, os most recently modified 
by notice issued June 26. 1975, in the 
above-designated matter. 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above matter are modified as follows: 
Service of Staff Testimony, October 21. 
1975. 

Service of Intervenor Testimony, Novem¬ 
ber 4, 1975. 

Service of Company Rebuttal. November 
18. 1975. 

Hearing. December 2. 1975 *10:00 a m. 
EST*. 

Kenneth F. Plumb, 
Secretary. 

I PR Doc.76 24381 Filed 9-12-76:8:45 mm \ 


IDocketNo*. RP68 17.RP69 3«| 

NATURAL GAS PIPELINE CO. OF 
AMERICA 

Notice of Refund Report 

September 4. 1975. 

On August 18, 1975, Natural Gas Pipe¬ 
line Company of America (Natural) filed 
in the above-referenced dockets a ver¬ 
ified report showing the distribution of 
refunds paid to Jurisdictional customers 
on June 27. 1975. The refunds total 
$3,763,303.45. In its report. Natural states 
as follows: 

This refund was made as a result of 
Natural's recent settlement with the In¬ 
ternal Revenue Service for the tax years 
1969 and 1970 under which depreciation 
on rights-of-way, construction damages, 
and clearing costs were held an allowable 
tax deduction. Since Natural's sales rates 
in effect during the period covered by 
the tax settlement were designed to pro¬ 
test against possible loss of these tax 
issues, the favorable settlement of that 
issue triggered refund obligations under 
specific rate settlement provisions, under 
FPC orders approving rate settlements, 
and through mutual understanding 
among the parties during the rate settle¬ 
ment negotiations. Rates in effect under 
approved settlements in Docket Nos. 
RP6S-17 and RP69-30 span the refund 
period. 

The refundable amounts, as shown on 
the enclosed supporting schedules, were 
computed on the basis of actual excess 
revenues collected- Interest was com¬ 
puted at an annual interest rate of 6 f :l 
a 5 specified in the applicable rate settle¬ 
ment agreements. The refunds due sales 
customers were calculated by multiply¬ 
ing the actual billed units by the unit 
reduction in rates attributable to the 
protection factor built into the rates 
charged. 

Natural's S-l Storage Service cus¬ 
tomers were billed during the period 
covered by the 1969-70 tax settlement 
under an actual cost of service basis 
which Included accrued booked Federal 
income taxes with the tariff proviso that 
adjustments would reflect the actual In¬ 
come tax expense paid by Natural. The 
amount of the refunds paid to the 8-1 
Storage customers is the difference be¬ 
tween the amounts billed the customers 


for income taxes and the actual tax 
liability Incurred by Natural as a result 
of the 1969-70 tax settlement, pyramided 
on a refund basis. Interest was computed 
at the same annual interest rate as that 
used in the refund to sales customers 

Any person desiring to be heard and 
to make any protest with reference to 
said filing should file a petition to inter¬ 
vene or protest with the Federal Power 
Commission. 825 North Capitol Street 
N.E., Washington. D.C. 20426. in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure <18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on or 
before September 24, 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make the 
Protestants parties to the proceeding 
Any person wishing to become a party 
must file a petition to intervene Na¬ 
tural's filing is on file with the Commis¬ 
sion and available for public inspect. 

Kenneth F. Plumb, 

Secrctar 

| TO Doc.7A- 24382 Filed 9- 12-76:8:45 mm\ 


(Docket No. RP74-88| 

NORTH PENN GAS CO. 

Notice of Filing of Refund Report and 
Revised Tariff Sheet 

September 3, 1975 

Take notice that on August 25. 1975. 
North Penn Gas Company ‘North Pcim> 
tendered for filing the Twenty-Second 
Revised Sheet No. PGA-1 to its FPC Go* 
Tariff, First Revised Volume No. 1. Tlw 
filing is made pursuant to the settlement 
agreement approved in the above-refer¬ 
enced docket. North Penn requests that 
the revised sheet be made effective Au¬ 
gust 1. 1975. 

Also included in the filing was a sum¬ 
mary of refunds and supporting compu¬ 
tations which North Penn Intends to pay 
its jurisdictioual customers on Septem¬ 
ber 15, 1975. 

Any person desiring to be heard or to 
protest said filing should file a petition io 
intervene or protest with the Fedora! 
Power Commission. 825 North Capitol 
Street, NE., Washington, D.C. 20426 in 
accordance with H 1-8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before September 22, 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this filial 
are on file with the Commission and art 
available for public inspection. 

Kenneth F. Plumb. 

Secrefcr* 

(FR Doc.75-24371 FUcd 0-12-76:8:45 
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[Docket Nos. RP71-119, RP74-31 25| 

panhandle eastern pipe line CO. 

(OKIE PIPE LINE COMPANY) 

Order Approving Stipulation and 

Agreement in Settlement of Proceeding 

September 3. 1975. 

On January 8. 1975, Okie Pipe Line 
Company (Okie) Hied a petition for ex¬ 
traordinary relief pursuant to 5 1.7(b) 
of the Commission's rules of practice and 
procedure requesting relief from the nat¬ 
ural gas curtailments imposed under the 
provisions of the presently effective 467- 
B Interim plan which was filed by Pan¬ 
handle Eastern Pipe Line Company < Pan¬ 
handle) on November 6. 1973. 

Okie owns and operates a gas liquids 
rumping station located at Libera], Kan¬ 
sas. The station operates at stand-by 
natural gas powered engine used to pump 
liquids in the event of failure of primary 
electric pumps. Okie also owns homes at 
liberal Station used by company em¬ 
ployees, each of which relics upon nat¬ 
ural gas for heating and cooking. Pan¬ 
handle Is the source of supply of Liberal 
Station. 

Okie alleges that it was advised by 
Panhandle that pursuant to Its effective 
curtailment plan that deliveries to the 
Liberal Station would be completely cur¬ 
tailed during the course of the winter 
months. 

Okie asserts that the projected cur¬ 
tailment would present an emergency 
situation at Its Liberal 8tatlon in the 
event of a power failure. If auxiliary 
power is needed, there would be no alter¬ 
native source to turn to at this station. 
In addition, Okie's employees will have 
no source of heating during the winter. 

A formal hearing with respect to this 
matter commenced and was terminated 
on April 23. 1975. During the course of 
this hearing, the participating parties 
tendered the following Stipulation and 
Agreement to the Presiding Administra¬ 
tive Law Judge for certification to the 
Commission as resolution to this pro¬ 
ceeding: 

1. The following natural gas require¬ 
ments of the Okie Pipe Line Company for 
heating and other residential purposes at 
its Liberal Pumping Station shall be 
considered as Category 1 volumes and 
shall be subject to curtailment along 
with other Category 1 volumes: Janu- 
nry 1000; February 800; March 800; 
April 600; May 500; June 300; July 300; 
August 300; September 450; October 450; 
November 450; December 700. (Volumes 
in Mcf) 

2. The natural gas requirements of the 
Okie Pipe Line Company at its Liberal 
Pumping station for: 

(a> Emergency standby pumping pur¬ 
poses in the event of actual failure of its 
primary electric pump or actual electri¬ 
cal power failure, and for 

(b) Actual peak pumping periods shall 
be considered Category 2 deliveries. Cate¬ 
gory 2 volumes taken for emergency 
standby pumping purposes shall be made 
available by Panhandle Eastern Pipe 
Line Company In an amount not to ex¬ 
ceed 100 Mcf per day for the duration of 


each equipment failure or power failure. 
In respect to peak pumping volumes, 
Okie shall be limited to an amount not 
to exceed 100 Mcf per day for no more 
than 5 days In each of the months of 
December through March, provided, 
however, that such volumes shall be sub¬ 
ject to curtailment along with all other 
Category 2 volumes. 

3. To the extent that Okie invokes 
any part of the provisions of paragraph 
2, gas shall be made available by Pan¬ 
handle Eastern Pipe Line Company upon 
24 hours notice by Okie Pipe Line Com¬ 
pany of an equipment failure, power fail¬ 
ure or peak pumping period. 

4. The Okie Pipe Line Company shall 
file a semiannual report, verified by an 
officer of the Company, with the Fed¬ 
eral Power Commission each April 1st 
and October 1st summarizing the gas 
taken os a result of each power or equip¬ 
ment failure and describing the nature 
of each such power failure or equipment 
failure and the volumes taken and 
repaid. 

5. Okie shall be required to repay all 
volumes token pursuant to the provi¬ 
sions of paragraph 2 hereof from the 
volumes of gas allocated to Okie under 
Panhandle's effective curtailment plan 
so that all extraordinary relief volumes 
are repaid annually by October 31st of 
each year except as to volumes taken in 
October which shall be repaid the follow¬ 
ing year. 

6. This stipulation will be continued In 
effect as long as an interim plan estab¬ 
lished by a Commission Order of Novem¬ 
ber 6, 1973, in Docket No. RP71-119 re¬ 
mains effective. 

7. This stipulation shall not constitute 
a waiver of any party’s rights in Docket 
No. RP71-119 to contest the categoriza¬ 
tion of any volumes. 

8. Tills stipulation Is made solely to 
settle issues raised in Okie Pipe Line 
Company's petition for extraordinary re¬ 
lief and is without prejudice to Its rights 
to apply for extraordinary relief In any 
new or additional curtailment plan put 
into effect by Panhandle Eastern Pipe 
Line Company (Tr. 32-36>. 

The proposed Stipulation and Agree¬ 
ment offered in settlement of the above- 
styled proceeding was noticed on May 14, 
1975, and provided any interested party 
with the opportunity of commenting 
with respect to the provisions proposed 
therein. Only two comments were filed 
relative to the proposed Stipulation and 
Agreement. 1 

General Motors In Its comments only 
partially opposed the proposed Stipula¬ 
tion and Agreement In that it indicated 
that it did not oppose paragraph <1) of 
the proposed agreement, which made 
provision to provide for the residential 
requirements of Okie's employees at Its 
Liberal Compressor Station. 


1 Th© Ctty of Indianapolis while not op¬ 
posing the aforementioned Stipulation and 
Agreement offered certain observations and 
comments. General Motors Corporation filed 
comments In opposition to the proposed 
Stipulation and Agreement. 


The only opposition raised to the 
aforementioned Stipulation and Agree¬ 
ment appears to be restricted to the con¬ 
tentions urged by General Motors that 
relief for emergency standby pumping 
purposes and actual peak day pumping 
requirements should not be provided. 
However, the volumes involved arc de 
minimis and the Stipulation and Agree¬ 
ment makes provisions for full pay-back 
of any of the small quantities of gas that 
might be required whenever Okie finds 
Itself in an operational emergency of the 
nature set forth in the aforementioned 
Stipulation and Agreement. Accordingly, 
the objections raised by General Motors 
do not warrant denial of this portion of 
the settlement. 

The City of Indianapolis in its com¬ 
ments notes that the proposed stipula¬ 
tion neglects to make specific provision 
requiring Okie to pay-back volumes 
token between the grant of relief pen¬ 
dente lite by the Commission on Febru¬ 
ary 3. 1975, and the promulgation of this 
order. 

Our order provided that Okie should 
be required to repay any volumes deter¬ 
mined to be appropriate in any determi¬ 
nation rendered in this proceeding. We 
will require Okie to repay any volumes 
taken under the aforementioned Febru¬ 
ary 3, 1975, order prior to November 15. 
1975. This course of action is consistent 
with the subject Stipulation and Agree¬ 
ment and Is required by the record. 

The Commission finds: 

The Stipulation and Agreement sub¬ 
mitted by Okie Pipe Line Company and 
the participating parties in the above 
atyled-proceeding is In the public inter¬ 
est and should be approved as herein¬ 
after ordered. 

The Commission orders: 

(A) The Stipulation and Agreement 
submitted by Okie Pipe Line Company 
and the participating parties in this pro¬ 
ceeding is approved and is effective as 
of the date of the issuance of this order. 

(B) This order is without prejudice to 
any findings or order which have been 
made or may hereafter be made by the 
Commission, and Is without prejudice to 
any claims or contentions which may be 
made by the Commission, its Staff or any 
other party or person effected by this 
order in any proceeding now pending or 
hereafter instituted by or against Okie 
Pipe Line Company or any other person 
or party to this proceeding. 

(C) The Stipulation and Agreement 
noted In paragraph (A) Is approved sub¬ 
ject to the full pay back on or before 
November 15,1975, of any volumes of gas 
that Okie Pipe Line Company may have 
received over and above its curtailment 
entitlement under our order of February 
3,1975. in this proceeding. 

By the Commission. 

IsealI Kenneth F. Plumb, 

Secretary. 

IFR Doc.75- 24372 Filed 9-12-75;8:45 %m\ 
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(Docket No. RP75 W1 
SOUTHERN NATURAL GAS CO. 

Order Granting fntervention 

September 3. 1975. 

On March 31. 1975. the Southern Nat¬ 
ural Oas Company iSouthern) tendered 
for filing proposed changes In its FPC 
Gas Tariff. Sixth Revised Volume No. 1. 
Notice of Southern's filing was Issued by 
the Commission on April 7. 1975, with 
protests and petitions to intervene due 
on or before April 25. 1975. 

An untimely protest and petition to In¬ 
tervene was filed by the Georgia Public 
Service Commission. Having reviewed the 
above petition to Intervene, we believe 
that the petitioner has sufficient inter¬ 
est in the proceedings to warrant 
intervention. 

The Commission finds: 

It Is desirable and In the public inter¬ 
est to allow the above-named petitioner 
to Intervene. 

The Commission Orders: 

(A) The above-named petitioner is 
hereby permitted to intervene In these 
proceedings subject to the rules and regu¬ 
lations of the Commission; Provided, 
however, that participation of such Inter- 
venor shall be limited to matters affect¬ 
ing asserted lights and Interests as spe¬ 
cifically set forth In the petition to Inter¬ 
vene: and Provided , further, that the ad¬ 
mission of such intervenor shall not be 
construed os recognition by the Commis¬ 
sion that they might be aggrieved because 
of any order or orders of the Commission 
entered in this proceeding. 

(B) The interventions granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

t seal) • Kenneth F, Plumb. 

Secretary . 

|PR Doc.75-84373 Plied 9-12-75;8.45 ami 


|Project No. 2405; Docket No DA 116-AIaskal 

STATE OF ALASKA. DEPARTMENT OF 
HIGHWAYS 

Order Partially Vacating Land Withdrawal 
September 3. 1975. 

Application has been filed by the State 
of Alaska, Department of Highways, for 
a highway right-of-way under the Act 
of August 27, 1958. <72 Stat. 885) cover¬ 
ing the following described lands of the 
United States withdrawn for power pur¬ 
poses, thereby requiring Commission 
consideration under Section 24 of the 
Federal Power Act: 

Sewmo Mwuiak, Alaska 

T. 14 N., R. 2 W.. sec. 13. thoee portion! or the 
NWViNBK and NftNW* Included In high¬ 
way right-of-way application AA-9101 
(Bureau of Land Management serial num¬ 
ber). 


(approximately 6.87 acres) 

The subject lands lie near the Eagle 
River. About 12 miles northeast of the 
City of Anchorage, and are withdrawn 
pursuant to the filing on September 3, 
1963, by the City of Anchorage, of an 
application for preliminary permit for 
Project J^o. 2405 (proposed Eagle River 
project). The preliminary permit issued 
for tills project expired on April 30, 1967, 
and an application for license was not 
filed. Although development of this proj¬ 
ect Is not presently scheduled, such de¬ 
velopment Is being considered In the fu¬ 
ture planning for the Anchorage area. 

As described In the application for 
Project No. 2405. the proposed Eagle 
River project would consist oi an earth- 
fill dam across the Eagle River in the SE 
V 4 of said section 13 creating a reservoir 
with a maximum elevation of 450 feet, 
a concrete lined saddle spillway, a steel 
penstock, a powerhouse at elevation 260 
feet containing a 15,000 kw generating 
unit, and other necessary appurtenances 
and structures. 

The subject 6.57 acres lie at the edge 
of the project area, a minimum of one- 
half mile from the proposed dam and 
reservoir, and have no significant power 
value. 

The Commission orders: 

The withdrawal pursuant to the appli¬ 
cation for Project No. 2405 is hereby va¬ 
cated insofar as it pertains to the subject 
6.67 acres. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary . 

(PR Doc.75 24368 Filed 9-12-75:8:45 urn) 


(Docket No. RP75-109J 

UNITED GAS PIPE LINE CO. 

Order Granting Late Interventions 

September 3, 1975. 

On May 30, 1975, United Gas Pipe 
Lino Company (United) tendered for fil¬ 
ing proposed changes In its FPC Gas 
Tariff. First Revised Volume No. 1 and 
Original Volume No. 2 which would In¬ 
crease Jurisdictional revenues by $38.- 
870.504 annually based on the 12-month 
period ended March 31. 1975. United’s 
filing was noticed on June 4. 1975 with 
all protests, comments or petitions to 
intervene due on or before June 23. 1975. 

Late petitions to Intervene have been 
filed on behalf of Southern Natural Gas 
Company, Florida Gas Transmission 
Company, and Alabama Gas Corpora¬ 
tion. 

Upon consideration of the late peti¬ 
tions to intervene filed on behalf of these 
petitioners, we find good cause exists to 
grant the petitions to intervene. 

The Commission finds: 

Participation by the above-named pe¬ 
titioners in these proceedings may be in 
the public interest and good cause exists 
for permitting such intervention. 


The Commission orders: 

(A) The above-named petitioners are 
hereby permitted to intervene in this 
proceeding as hereinbefore discussed, 
subject to the Rules and Regulations of 
the Commission: Provided, however, that 
the participation of such intervenor* 
shall be limited to matters affecting 
rights and interests specifically set forth 
in tho petitions to intervene: Provided, 
further, that the admission of such in¬ 
terveners shall not be construed as rec¬ 
ognition by the Commission that they 
might be aggrieved because of any order 
or orders issued by tho Commission in 
this proceeding. 

(B> The intervention granted heroin 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly 
and expeditious disposition of this 
proceeding. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

(seal] Kenneth F. Plumb, 

~ Secretary, 

{PR Doo.75 24374 Filed 9-13 *75:8:45 am| 


(Docket No RP72 142, POA75-11 

CITIES SERVICE GAS CO. 

Order Denying Application for Rohearing 
and Deferring Procedural Dates 

September 5, 1975. 

On August 7, 1975, Cities Sendee Gas 
Company (Cities) filed an application 
for rehearing of the Oommbj&lon's order 
of July 16, 1975, setting date for hearing 
in this matter. Concurrently therewith. 
Cities filed a motion to defer the pro¬ 
cedural dates herein until the validity of 
Order No. 491. as amended. Is resolved 
on Judicial review,* 

On December 3, 1974, Cities tendered 
for filing alternative purchased gas cost 
adjustment (PGA) Increases pursuant to 
its PGA clause. This filing was based in 
part on emergency 180-day purchases 
provided for pursuant to the Commis¬ 
sion’s Order No. 491, as amended, Issued 
September 14. 1973, in Docket No. RM74- 
3 (50 FPC 742). By order Issued Janu¬ 
ary 22, 1975. tho Commission allowed 
Cities' filing to become effective, except 
that it made certain portions of the in¬ 
creases based on 180-day emergency 
purchases effective subject to refund. 

By order of July 16. 1975, the Commis¬ 
sion set a date for hearing to determine 
the justness and reasonableness of the 
rates and refund obligations, if any, for 
the above-described 180-day emergency 
purchases insofar as such rates exceeded 


Commission Order Nos. 491. et teq, were 
set aside by the United States Court of Ap¬ 
peals for the DO. Ctrouit in Consumer Fed¬ 
eration Of America v. FP.C„ 515 F. 2d 347 
(Mur. 13. 1975). Tho Commission has filed a 
petition for writ of certiorari with the United 
States Supreme Court. 
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the rate levels prescribed In Opinion No. 

699-H. 

Cities contends that the Commission's 
order of July 16. 1975, setting a date for 
hearing in this matter, should be vacated 
or held in abeyance until there is a final 
determination of the validity of Order 
No. 491. as amended, upon Judicial re¬ 
view, and requests that the Commission 
defer the procedural dates herein pend¬ 
ing the litigation. We decline to do so. 
The Commission has a continuing obli¬ 
gation under the Natural Gas Act to 
inquire into the Justness and reasonable¬ 
ness of the rates charged by a pipeline 
company to its jurisdictional customers. 
However, wo do believe it appropriate to 
reschedule the procedural dates as here¬ 
inafter ordered. 

The Commission finds: 

Cities' application for rehearing pre- 
5cnts no new facts or principles of law 
which were not fully considered by the 
Commission in its July 16, 1975 order, or. 
which having now been considered, war¬ 
rant any modification of that order. 

The Commission orders: 

(A) Cities* application for rehearing 
of the Commission’s order setting date 
for hearing, filed August 7, 1975, is 
hereby denied. 

(B) Cities' motion to defer procedural 
dates pending completion of judicial re¬ 
view of Order No. 491, as amended, filed 
August 7. 1975, to hereby denied. 

(C> The public hearing previously 
scheduled herein to rescheduled to be 
held commencing on October 15, 1975, at 
10:00 A.M. (EDT) in a hearirig room of 
the Federal Power Commission, 825 
North Capitol Street, N.E., Washington. 
D C. 20426. 

(D) The time for Cities and the re¬ 
spondents herein to file their direct testi¬ 
mony and evidence has been advanced to 
on or before September 24.1975. All testi¬ 
mony and evidence shall be served upon 
the Presiding Administrative Law Judge, 
the Commission Staff, and ail parties. 

By the Commission. 

Iseal1 Kenneth P. Plumb. 

Secretary . 

\m Doc.75 24391 Piled 9-12 75;8 45 am) 


(Docket No RI70 22) 

DAMSON OIL CORP., ET AL. 

Petition far Special Relief 

September 5. 1975. 

Take notice that on August 29. 1975. 
Damson Oil Corporation (Operator), ct 
al. (Petitioner), 1200 First City East 
Building, Houston, Texas 77002. filed a 
petition for special relief in Docket No. 
RI76-22, seeking a rate above the appli¬ 
cable area celling. Petitioner seeks a price 
of 92 cents per Mcf for the sale of gas to 
Texas Gas Transmission Corporation 
(Texas Gas) covering certain leases of 
lands located in the Wyandotte Field. St. 
Mary and Assumption Parishes, Louisi¬ 
ana. Petitioner states that Texas Gas to 
desirous of Petitioner's drilling two (2) 
additional wells In the area dedicated 
under the original contract dated July 30. 


1969, and undertaking a drilling program 
in the Southern Louisiana area and sell¬ 
ing all gas discovered thereby to Texas 
Gas for transmission In the interstate 
market. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before Septem¬ 
ber 25. 1975, file with the Federal Power 
Commission, Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb. 

Secretary. 

IKR Doc 75-24386 FUod 9-12-76;8:45 am| 


(Docket No. CP73-336| 

EAST TENNESSEE NATURAL GAS CO. 

Notice of Petition To Amend 

September 2,1975. 

Take notice that on August 15. 1975, 
East Tennessee Natural Gas Company 
(Petitioner). P.O. Box 10245. Knoxville. 
Tennessee 37919, filed in Docket No. 
CP73-336 a petition to amend the order 
of January 4, 1974, in said docket issuing 
a certificate of public convenience and 
necessity pursuant to Section 7(c) of the 
Natural Gas Act, to authorize Petitioner 
to provide Supplemental Winter Service 
(SWS) that was authorized for the 1975- 
1976 winter season through the utiliza¬ 
tion of alternate arrangements instead 
of rendering such service through the 
full utilization of its own liquefied na¬ 
tural gas (LNG) facility, as as more fully 
act forth in the petition to amend on file 
with the Commission and open to public 
Inspection. 

Petitioner states that it was authorized 
in tlie Commission's order of January 4, 
1974, to construct and operate an LNG 
facility near Kingsport, Tennessee, and 
to render interim and long-term SWS 
to certain of its customers. Petitioner 
states further that operations of the au¬ 
thorized LNG facility were scheduled to 
commence in June 1975 but that delays 
In construction have delayed placing the 
entire operation in service. 

Petitioner states that based on a July 
1975 completion date, it estimated that it 
would be able to liquefy and store 439,500 
Mcf of the 939,500 Mcf of gas authorized 
for SWS delivery to its customers during 
the 1975-1976 heating season. Petitioner 
states further that it requested that Ten¬ 
nessee Gas Pipeline Company, a Division 
of Tenneco Inc. (Tennessee), provide a 
temporary natural gas storage service 
for the 1975-1976 winter season and 
that Tennessee agreed to use off-peak 
capacity to store up to 500.000 Mcf of gas 


in the facilities of Consolidated Gas Sup¬ 
ply Corporation for Petitioner. The pro¬ 
posed service by Tennessee is the sub¬ 
ject of an application pending in Docket 
No. CP76-2. 

Petitioner states that in the period fol¬ 
lowing the application in Docket No. 
CP76-2 Petitioner learned that the com¬ 
pletion of the LNG facilities had been 
further delayed and that a potential 
deficiency of 439,500 Mcf in SWS gas for 
the 1975-1976 heating season may be the 
result. Accordingly, Petitioner states, it 
has arranged with Chattanooga Gas 
Company to provide a liquefaction serv¬ 
ice for Petitioner of up to 439,500 Mcf of 
gas pursuant to a letter agreement be¬ 
tween them dated August 14, 1975. It to 
stated that pursuant to this letter agree¬ 
ment Chattanooga would provide Peti¬ 
tioner with a liquefaction service and 
that Petitioner would provide Chat¬ 
tanooga with gas for liquefaction and 
fuel for the liquefaction process. The 
petition indicates that Chattanooga 
w r ould increase its takes of natural gas 
from Petitioner by up to 559.747 Mcf to 
accomplish this purpose and that the dif¬ 
ference between the quantity of gas go 
taken and that used as fuel would be re¬ 
turned to Petitioner as LNG. Petitioner 
would pay Chattanooga 95* per Mcf for 
the liquefaction service. Petitioner would 
transport the LNG from Chattanooga to 
Ita own LNG storage facility's nmr 
Kingsport. Tennessee by means of 
cryogenic ta^k trucks which ft would 
provide. Petitioner alleges that the pro¬ 
posed arrangements would provide It 
with flexibility to deliver most, if not all. 
of the authorized SWS volumes to Its 
customers. 

Petitioner states that it does not pro¬ 
pose to increase the SWS volumes au¬ 
thorized to be delivered during the 
1975-76 winter nor to change the pres¬ 
ently effective SWS rate. Petitioner 
states further that the Instant proposal 
would not modify the curtailment period 
quantity entitlements of any of Peti¬ 
tioner's customers or affect the curtail¬ 
ment period quantity entitlement Peti¬ 
tioner receives from Tennessee. The 
petition further indicates that the vol¬ 
umes to be delivered to Chattanooga for 
liquefaction and fuel and to Tennessee 
for storage arc th° same volumes that 
would have been delivered to Petitioners 
LNG facility for storage. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 24. 1975. file with the Fed¬ 
eral Power Commission. Washington, 
D.C. 20426. a petition to Intervene or a 
protest in accordance with the require¬ 
ments of the Commission's Rules of 
Practice and Procedure flS CFR 18 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157 10). All 
protests filed with the Commission will 
be considered bv it in determining the 
appropriate action to be taken but will 
not serve to make the Protestants parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
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tiicrein must file a petition to interveno 
In accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 
Secretary. 

1171 Doc.75-24302 Plied 0-12-75:8:45 am] 


(Docket No. CP66-110, etc. | 

GREAT LAKES TRANSMISSION CO. 

Notice of Petition To Amend 

September 5,1975. 

THike notice that on August 19, 1975. 
Great Lakes Transmission Company 
<Petitioner), 2100 Buhl Building. De¬ 
troit. Michigan 48226. filed in Docket 
Nos. CP66-110. et ah. CP70-19, ct al. 
CP70-100, et al. CP71-222. et al. t and 
CP71-229 a petition to amend the orders 
of the Commission issued In the said 
dockets pursuant to Sections 3 and 7 of 
the Natural Gas Act to permit petitioner 
to continue to receive natural gas from 
TransCanada Pipelines Limited 1 Trans - 
Canada) at a delivery pressure of not 
less than 750 psig rather than at 550 
psig called for in the original contracts 
between Petitioner and TransCanada, all 
as more fully set forth in the petition to 
amend on file with the Commission and 
open to public inspection. 

Petitioner states that it presently pur¬ 
chases and imports approximately 110.- 
000 million Mcf of natural gas annually 
from TransCanada at a point on the In¬ 
ternational Border near Emerson, Mani¬ 
toba, for resale, and also transports ap¬ 
proximately 318.000 million Mcf of gas 
for the account of third parties from the 
Emerson delivery point. Petitioner 
further states that all of its gas pur¬ 
chase and gas transportation contracts 
provide for delivery of gas at Emerson 
at 550 psig, but that Petitioner requires 
the gas at 750 psig to meet the delivery 
requirements of its customers. 

To meet the requirements of these 
customers. Petitioner proposes to ex¬ 
tend Its current Interim arrangement 
with TransCanada whereby TransCan¬ 
ada delivers gas to Petitioner at 750 psig. 
Tills arrangement is said to have been 
originally entered into on October 22. 
1970, with two-year extensions by agree¬ 
ments dated June 11, 1971, and Novem¬ 
ber 20,1972. The Commission certificated 
the arrangement by its orders issued 
March 25, 1971. April 24. 1972, and 
March 4. 1974 1 in Docket No. CP70-19, 
et al, Petitioner states. The agreement 
to deliver gas at the higher pressure 
would terminate on October 31. 1975. 

Petitioner states that in view of the 
impending termination it has considered 
again the advisability of installing and 
operating its own compression facilities. 
The continuation of the delivery by 
TransCanada is stated to be more eco¬ 
nomic than the construction and opera¬ 
tion of a 20.000 h.p. compressor unit that 
Petitioner estimated would be necessary 


*<45 PPC 9), (47 FPC 1966) and (51 FPO 
—). respectively. 


to compress the gas to the contracted 
delivery pressure. The petition to amend 
indicates that the cost for TransCanada 
to compress the gas would be approxi¬ 
mately 0.578 cents (Canadian) per Mcf 
of gas, whereas the cost for Petitioner to 
install and operate its own compression 
facilities is estimated at approximately 
0.721 cents per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 25. 1975. file with the Federal 
Power Commission, Washington, DC. 
20426, a petition to intervene or a pro¬ 
test In accordance with the requirements 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act <18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not sene to 
make the Protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file a 
petition to Intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doe.76 24387 Plied 9-12-75:8:46 am) 


(Docket No. E-9161) 

MONOGAHELA POWER CO., ET AL. 
Further Extension of Procedural Dates 

September 8. 1975. 

On August 29,1975, Monogahela Power 
Company. Potomac Edison Company, 
West Penn Power Company filed a mo¬ 
tion to extend the procedural dates fixed 
by order issued March 10, 1975, as most 
recently modified by notice issued July 21, 
1975, in the above-designated matter. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

8 ervico Company 

Testimony. December 15. 1976. 

Service of Staff 

Testimony. January 8 . 1976. 

Service of Intervenor 

Testimony, January 22, 1976. 

Service of Company 

Rebuttal. February 5. 1976. 

Heariug. February 16. 1976 (10:00 a m. EST). 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

| PR Doc 75- 24393 Filed 9-12-75:8:45 ami 


[Docket Nos. E-9136 and E 0140) 

NEW ENGLAND POWER CO. 

Tendered Rate Filing Revision 

September 5. 1975. 

Take notice that on August 25. 1975, 
New England Power Company (NEPCO) , 
tendered for filing a revised revenue 
comparison for Period n to reflect the 
effect of its revised fuel clause as or¬ 


dered by this Commission on July 30, 
1975, along with a rate redesign pro- 
posal. Such tendered filing would reduce 
the energy charge below the level of the 
current rate. Such a downward revision, 
according to NEPCO, is appropriate 
since, upon gathering the information 
pursuant to the Commission directive, it 
was discovered that the proposed rates 
with the new fuel clause would create a 
revenue increase of $13 million more than 
the R-9 rate. According to NEPCO. the 
newly tendered rate redesign would leave 
the requested Increase under Rate R -9 
at the $25,040,000 lcveL 

NEPCO requests waiver of the neces¬ 
sary regulations to place the newly pro¬ 
posed rate design, with its rate reduc¬ 
tion. into effect, subject to refund as of 
August 2 1975. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capit-jJ 
Street, N.E., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure <18 CFR 18, MO). All such 
petitions or protests should be filed on 
or before September 19, 1975. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party roust 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection 

Kenneth F. Plumb, 
Secretary 

|FR Doc.75-24394 Piled 9-l2-75;8:45 am! 


[Docket No. E 9148| 

NORTHERN STATES POWER CO. 
Further Extension of Time 

September 8. 1975. 

On August 20. 1975, Intervenor’s filed 
a motion to extend the procedural dates 
fixed by order issued December 31, 1974, 
as most recently modified by notice is¬ 
sued July 21. 1975. in the above-desig¬ 
nated matter. On August 28,1975, North¬ 
ern States Power Company (Minnesota* 
filed a response opposing the above mo¬ 
tion. On September 2. 1975, Staff Coun¬ 
sel filed a response to Intervenor’s mo¬ 
tion supporting the extension of proced¬ 
ural dates but opposing a phased hearing 
Notice is hereby given that the proced¬ 
ural dates In the above matter are modi¬ 
fied as follows: 

Service of Intervenor Testimony, Decem¬ 
ber 4. 1975. 

Service of Company Rebuttal. December 23. 
1975. 

Hearing. January 12, 1976 (10:00 am. EST). 
By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.75-24395 Filed 9-12-75:8:45 ami 
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(Docket No. RP73-36 POA75-3. et al J 

panhandle eastern pipe UNE CO. 

Order Denying Application for Rehearing, 

Denying Request for Conference, and 

Deferring Procedural Dates 

August 20, 1975. 

On July 23. 1975. Panhandle Eastern 
Pipe Line Company <Panhandle) filed an 
application for rehearing of the Com¬ 
mission’s order of July 7, 1975. setting 
date for hearing In this matter. Concur¬ 
rently therewith, Panhandle filed a mo¬ 
tion to defer the procedural dates herein 
until the validity of Order No. 491 is 
resolved on Judicial review or alterna¬ 
tively. to convene a conference among all 
parties involved in 180-day emergency 
sales consummated at rate leveLs In ex¬ 
cess of those established in Opinion No. 
699-H prior to the date set by this Com¬ 
mission for the filling of Panhandle’s 
direct testimony. 

Procedural background. On Decem¬ 
ber 13. 1974. Panhandle tendered for fil¬ 
ing a proposed tariff sheet providing for 
a purchased gas cost adjustment (PGA) 
rate increase. This filing was based in 
part on emergency 180-day purchases 
provided for pursuant to the Commis¬ 
sion's Order No. 491. as amended. Issued 
September 14,1973, In Docket No. RM74- 
3 (50 FPC 742). By order dated Janu¬ 
ary 31,1975, the Commission allowed this 
increase to become effective, except that 
it made certain portions of the amounts 
based on 180-day emergency purchases 
effective subject to refund. 

By order of July 7. 1975, the Commis¬ 
sion set a date for hearing to determine 
the Justness and reasonableness of the 
rates and refund obligations. If any, for 
the above-described 180-day emergency 
purchases insofar as such rates exceeded 
the rate prescribed in Opinion No. 699-H 
(base rate of 501/Mcf at 14.73 psia, to 
increase 1 cent annually commencing 
January 1, 1975). 

Discussion . In its application tor re¬ 
hearing Panhandle argues that the 
amount of the 180-day emergency rates 
above the 699-H rate is so small that it 
could not have resulted in any measura¬ 
ble change In Panhandle's rates. Further¬ 
more. it contends that the 180-day emer¬ 
gency purchase program was Instituted 
by the Commission on Its own initiative, 
and therefore. Panhandle should not be 
exposed to possible penalties for Its par¬ 
ticipation therein. Panhandle cites the 
number of pipelines purchasing gas un¬ 
der the provisions of Order No. 491 at 
rates in excess of the 699-H rate as con¬ 
clusively establishing the prudence of 
Panhandle’s 180-day emergency pur¬ 
chases. 

We arc not impressed by this line of 
argument. If Panhandle feels the amount 
of money Involved in this proceeding is 
so small, then it should credit such 
amount to its Account Number 191. Un¬ 
recovered Purchase Gas Costs, which 
would have the effect of flowing it back 
to consumers. In such case, the Commis¬ 
sion would terminate this proceeding. 

Moreover, by directing Panhandle to 
establish on the record the justness and 
reasonableness of Its rates for gas pur¬ 


chased by it pursuant to 180-day emer¬ 
gency sales, we are not requiring it to do 
any more than that which is clearly con¬ 
templated by the explicit language con¬ 
tained in Order No. 491-A. 1 Thus. Pan¬ 
handle cannot now be heard to complain 
that it was unaware of the implications 
of making 180-day emergency gas pur¬ 
chases. Having elected to make such pur¬ 
chases. Panhandle bound itself to comply 
with the conditions outlined in Order No. 
491. As & result. Panhandle must now 
demonstrate that the rates paid by it are 
just and reasonable. 

Panhandle claims that the large num¬ 
ber of purchases similar to its own which 
were made by numerous other pipelines 
is sufficient to support a finding of a Just 
and reasonable rate in excess of the na¬ 
tional rate. This contention is obviously 
without merit. In fact, the large number 
of sales merely points up the necessity for 
prompt Commission review of the rates 
to insure that consumers are not denied 
the rate protection to which they are en¬ 
titled under Section 4 of the Natural Gas 
Act. 

Panhandle requests that the Commis¬ 
sion defer the procedural dates herein 
until the validity of Order No. 491. as 
amended. Is determined on Judicial re¬ 
view in the event that its application for 
rehearing Is denied. We decline to do so. 
However, we do believe it appropriate 
to reschedule the procedural dates as 
hereinafter ordered. 

Lastly, Panhandle asks that & confer¬ 
ence be held In advance of the date set 
for its submittal of cost evidence. We can 
envision no useful purpose being served 
by convening such a conference. Our July 
7 order clearly delineates the type of evi¬ 
dence which Ls to be presented In this 
proceeding by the respondents and Pan¬ 
handle. Accordingly. Panhandle's request 
for a conference is denied. 

The Commission orders: 

(A) Panhandle’s application for re¬ 
hearing of the Commission’s order set¬ 
ting date for hearing, filed July 23. 1975, 
is hereby denied. 

(B) Panhandle's motion to defer 

procedural dates pending completion of 
Judicial review of Order No. 491, as 
amended, filed July 23. 1973, is hereby 
denied. # 

(C) Panhandle's request for a confer¬ 
ence Is hereby denied. 

(D) The public hearing previously 
scheduled herein Is rescheduled to be 
held commencing on October 7, 1975. at 
10:00 A.M. <EDT> in a hearing room of 
the Federal Power Commission. 825 
North Capitol Street, N.E., Washington, 
D C. 20426. 

(E) The time for Panhandle and the 
respondents herein to file their direct 
testimony and evidence has been ad¬ 
vanced to on or before September 17. 
1975. All testimony and evidence shall be 


* In Order No. 491-A totted September 25, 
1973. mlinco p. 11. we eta tod that any emer¬ 
gency purchases made purruant to Order No. 
491 “will be subject to our full regulatory 
review subject to Sections 4 and 6 of the 
Natural Oas Act/* 

served upon the Presiding Administra¬ 


tive Law Judge, tiie Commission Staff. 
and all parties. 

By the Commission. 

I seal] Kenneth F. Plumb. 

Secretary. 

(FR Doc.75 24306 Plied 9 12-75:8:45 am| 


[Docket No. RP73 417J 

SOUTH TEXAS NATURAL GAS 
GATHERING CO. 

Extension of Procedural Dates 

September 5, 1975. 

On August 29. 1975, South Texas Nat¬ 
ural Gas Gathering Company and Miami 
Oil Producers, Inc., filed a motion to ex¬ 
tend the procedural dates fixed by order 
issued July 18. 1975. in the above-desig¬ 
nated matter. The motion states that the 
parties have been notified and have no 
objection. 

Upon consideration, notice is hereby 
given that the procedural dates In the 
above matter are modified as follows* 

Service of Company Testimony. October 10. 
1975. 

Hearing. October 28. 1975 (10:00 a.m E8T). 

Kenneth P. Plumb. 

Secretary . 

|PR Doc 75 24338 Plied 9-12-75:8:45 am| 


1 Docket No. RP72-121, POA76-1] 

SOUTHWEST GAS CORP. 

Notice of PGA Filing 

September 8. 1975. 

Take notice that on August 14. 1975, 
Southwest Gas Corporation tendered for 
filing the Eleventh Revised Sheet No. 3A. 
constituting Original PGA-1 in its FPC 
Gas Tariff, Original Volume No. 1. The 
tendered sheets reflect a decrease in the 
cost of purchased gas. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n's R ules of Practice and 
Procedure (18 CFR 18. 1.10). All such 
petitions or protests should be filed on 
or before September 28, 1975. Protests 
will be considered by the Commission in 
determining tiie appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth P. Plumii, 
Secretary. 

|FR Doc.75 24397 Plied 9-12-75:8:45 »m| 

I Docket No. C175-567] 

TRIDENT CORP. 

Order Providing for Hearing, Directing 
Joinder of Parties, and Prescribing Pro¬ 
cedures 

September 4. 1975. 

On March 24. 1975, Trident Corpora¬ 
tion (Trident) filed in Docket No. CI75- 
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567 an application pursuant to Section 
7(b' of the Natural Gas Act for author¬ 
ization to abandon the sale of natural 
gas to Coastal States Gas Producing 
Company (Coastal) from the No. 1 
Mary K. Withers gas well located in the 
Maguelltos Field. Webb County, Texas 
RR. District No. 4. Gulf Coast Area, un¬ 
der a contract dated May 1.1959. Coastal 
gathers the gas for resale to South Texas 
Natural Gas Gathering Company (So- 
Tcx). who in turn resells the gas to 
Transcontinental Gas Pipe Line Cor¬ 
poration pursuant to a contract dated 
February 17, 1959. on file as So-Tex’s 
Rate Schedule No. 2. At present the sale 
of the Marguelitos Field gas is being 
made pursuant to Trident's small pro¬ 
ducer certificate issued in Docket No. 
CS71-521. 

Trident alleges that abandonment is 
necessary because the pressure from the 
subject well Is not sufficient to enter the 
gathering line in accordance with the 
requirements of the contract, and that 
the cost of compression necessary to com¬ 
ply with the said contract, would greatly 
exceed the well’s gross revenue, which 
at present is 20.0 cents per Mcf. Trident 
further alleges that since the well is un¬ 
economical to produce it has been forced 
to shut the well in. Trident exhibits con¬ 
cern that should the well be shut in for 
any length of time, the well may become 
Impossible to produce, resulting in the 
loss of the lease now held. Trident dis¬ 
closed that It obtained one-half of the 
working interest in. and took over opera¬ 
tion of the lease from R. W. Lukcr, who, 
we have been advised by letter dated 
June 20, 1975. has requested to be Joined 
In the subject abandonment application. 

Remaining reserves are estimated by 
Trident at 144.000 Mcf. which it claims 
may be fully recovered by Installing com¬ 
pression over the remaining productive 
life of 3 years. By letters dated June 4 
and 20. 1975, in reply to a Commission 
inquiry. Trident asserted that a rate of 
$1.93 per Mcf is required to make it eco¬ 
nomically feasible to continue deliveries 
to Coastal and that It would be willing 
to continue deliveries at such price. Tri¬ 
dent In its June 4. 1975, letter, alleges 
that If abandonment U granted it could 
sell the entire monthly production of 
4,000 Mcf to Lo-Vaca Gas Gathering 
Company (Lo-Vaca) at a rate of $1.85 
per Mcf. It is noted that both So-Tex, 
the current buyer, and Lo-Vaca are sub¬ 
sidiaries of Coastal. Trident contends 
that the granting of the abandonment 
application will not reduce the supply of 
gas available to the general public since 
it will be able to sell the gas In an intra¬ 
state market to cover the cost of com¬ 
pression and keep the well In production, 
whereas If abandonment is denied it will 
be forced to shut in the well and lose the 
lease. 

Inasmuch as the gas which is the sub¬ 
ject of the application Is currently dedi¬ 
cated to the interstate market under the 
existing contract and since Trident has 
indicated that the reservoir is not de¬ 
pleted. and the remaining gas will be 
sold intrastate, we believe that applicant 
has not adequately demonstrated that 


the ’'available supply of gas Is depleted to 
the extent that the continuance of serv¬ 
ice is unwarranted*’ as required by the 
Natural Gas Act. However, we believe 
that Trident has raised a sufficient 
enough factual issue with respect to the 
pressure problems alleged that a formal 
evidentiary hearing is required so as to 
give Trident an opportunity to demon¬ 
strate that the gas supply is Indeed de¬ 
pleted to the extent that a discontinu¬ 
ance of service is warranted or that the 
present or future public convenience and 
necessity will permit such an abandon¬ 
ment of gas reserves to the intrastate 
market as Trident has proposed. Addi¬ 
tionally, Trident should present all evi¬ 
dence necessary to substantiate its as¬ 
sertions as to what additional costs would 
be required to maintain the flow of the 
remaining producible gas to the inter¬ 
state market with full documentation as 
to the unit price at which such under¬ 
taking would be feasible. 

Although no protest or petition to In¬ 
tervene in opposition to the proposed 
abandonment has been filed. Trident has 
advised the Commission, by letter dated 
July 21. 1975. of Coastal and So-Tex’s 
withdrawal of support for the proposed 
abandonment and Coastal’s decision not 
to file an application to abandon its sale 
to So-Tex. Further Coastal Indicated 
that should the Commission authorize a 
higher price for Trident’s sale to Coastal 
pursuant to special relief procedures, it 
would be prepared to renegotiate its con¬ 
tract with Trident, provided it was per¬ 
mitted to pass through any higher in¬ 
cremental costs to So-Tex who in turn 
would be permitted to pass through any 
higher costs to its customer. Natural Gas 
Pipeline company of America. In view 
of the foregoing, we believe that Coastal 
has raised certain factual and legal ques¬ 
tions which should be resolved In an evi¬ 
dentiary hearing, through their partici¬ 
pation as & party to this proceeding. 

The Commission finds: 

(1) Good cause exists for setting for 
formal hearing the Issues involved In the 
aforementioned pleadings and for estab¬ 
lishing the procedures for that hearing 
all as hereinalter ordered. 

(2) The questions raised by Coastal 
In this matter requires their Joinder In 
this proceeding as'a party to provide 
the opportunity for their resolution to 
the extent pertinent thereto, in an evi¬ 
dentiary hearing. 

(3) Good cause exists for granting the 
request of R. W. Luker to be Joined as a 
party to this proceeding. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Oas Act, particularly Sections 7 
and 15 thereof, the Commission's Rules 
of Practice and Procedure, and the Reg¬ 
ulations under the Natural Gas Act, a 
public hearing shall be held on Novem¬ 
ber 6, 1975. at 10:00 ajn. <E8T> in a 
hearing room at the Federal Power Com¬ 
mission. 825 North Capitol Street. Wash¬ 
ington, D.C. 20426 concerning the pro¬ 
priety of granting the abandonment 
authorization sought, as presently consti¬ 
tuted in the abandonment application 
filed by Trident on March 24. 1975. 


(B) R. W. Luker and Coastal are 
hereby joined as parties to this proceed¬ 
ing. 

<C> The direct case of Trident, R. W. 
Lukcr and that of Coastal in regard to 
their respective positions on all issues in 
this proceeding, supplemented by the evi¬ 
dence hereinabove found required, shall 
be filed and served on all parties of rec¬ 
ord including the Commission Staff on or 
before October 16, 1975. Following tho 
conclusion of cross-examination thereon, 
the Presiding Administrative Law Judge 
shall set such dates as are reasonable 
for the submission of answering and 
rebuttal cases, if any. 

(D> An Administrative Law Judge, to 
be designated by the Chief Administra¬ 
tive Law Judge for that purpose. <8ee 
Delegation of Authority [18 CFR 3.5 
(d)l), shall preside at the hearings in 
this proceeding and shall prescribe rele¬ 
vant procedural matters not herein 
provided. 

By the Commission. 

( seal 1 Kenneth F. Plumb, 

Secretary 

(FR Doc.75-2-4383 Piled 9-12-75:8:45 am| 


[Docket No. ES76-81 

UTAH POWER & LIGHT CO. 

Notice of Application 

Septkmbkr 4. 1975. 

Take notice that on August 22. 1975, 
Utah Power k Light Company (Appli¬ 
cant) filed an application with the Fed¬ 
eral Power Commission seeking an order 
pursuant to Section 204 of the Federal 
Power Act authorizing the Issuance and 
sale of promissory notes to banks and 
dealers in commercial paper during the 
period October 1. 1975, through Septem¬ 
ber 30. 1976. in an amount aggregating 
not more than $105,000,000. The notes 
will bo payable not more than nine 
months from the date thereof and shall 
bear interest from the date thereof until 
paid at the rate per annum which shall 
be the prime commercial rate in effect 
from time to time for unsecured loans at 
the bank to which the note is issued. 

The proceeds from the sale of the new 
common stock will be applied to Appli¬ 
cant’s construction program. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 19, 1975, flic with the Federal Power 
Commission. Washington. D.C. 20426. pe¬ 
titions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be token but will not 
serve to make the protestants parties to 
the proceedings. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file petitions to Intervene in ac¬ 
cordance with the Commission's Rules. 
The application is on file with the Com- 
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mission and available for public tnspec- 

lion. 

Kenneth F. Plumb, 
Secretary. 

JFR Doc 75-24384 Piled 9-12-75:8:45 am) 


(Docket No. £ 0147] 

VIRGINIA ELECTRIC AND POWER CO. 

Extension of Time 

September 5, 1975. 

On August 29. 1975, Virginia Electric 
and Power Company filed a motion to ex¬ 
tend the time within which to answer the 
• Motion for an Order Directing Produc¬ 
tion of Documents'’ filed by Electricities 
of North Carolina on August 21, 1975, in 
the above-designated matter. 

Upon consideration, notice is hereby 
given that the time to file responses to 
the motion filed by Electricities on Au¬ 
gust 21, 1975 in the above matter, is ex¬ 
tended to and Including September 15. 
1975 for ail parties. 

Kenneth P. Plumb, 
Secretary. 

|PR Doc.75-24389 Filed 9-12-78:8:45 am] 


(Docket No. £-4798) 

WESTERN MASSACHUSETTS ELECTRIC 
CO. 

Certification of Settlement Agreement 
September 8. 1975. 

Take notice that on August 29. 1975, 
the Presiding Administrative Law Judge 
(PALJ) in the above-referenced proceed¬ 
ing certified to the Commission a settle¬ 
ment agreement together with the rec¬ 
ord in the case. The PALJ noted that the 
parties feel that special circumstances 
require that prompt consideration should 
be given the agreement. 

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission, 825 North Capitol Street. 
N E. Washington, D.C. 20426, on or be¬ 
fore September 26. 1975. Comments will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are availa¬ 
ble for public inspection. 

Kenneth Plumb, 
Secretary. 

(FR Doc.75-24396 Filed 9-12-75,8:45 am| 


(Docket No. £-9198) 

WISCONSIN POWER AND LIGHT CO. 

Further Extension of Procedural Dates 
September 4, 1975. 
On August 14. 1975, Municipal Whole¬ 
sale Power Group filed a motion to ex¬ 
tend the procedural dates fixed by order 
Issued February 19, 1975, as most re¬ 
cently modified by notice issued July 16. 
1975, in the above-designated matter. 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above matter are modified as follows: 


Service of 8tail Testimony, October 21, 1975. 
Service of Intervcnor Testimony, Novem¬ 
ber 4, 1975. 

8 ervlce of Company Rebuttal. November 18. 
1975. 

Bearing. December 1. 1976 (10:00 am. EST). 

Kenneth P. Plumb, 
Secretary. 

(FR Doc.75-24385 Filed 9-12-75:8:48 am] 


(Docket Noe E-8308. £-7208] 

THE DETROIT EDISON CO. AND 
CONSUMERS POWER CO. 

Availability of Environmental Impact 
Statement for Inspection 

Notice is hereby given that on Aug. 1, 
1975, as required by the Commission 
Rules and Regulations under Order 
415-C. issued Decemer 18. 1972, a final 
environmental impact statement pre¬ 
pared by the Commission’s staff pursu¬ 
ant to Section 102(2X0 of the National 
Environmental Policy Act of 1969 (Pub¬ 
lic Law 91-100) was placed in the public 
files of the Federal Power Commission. 
Tills statement deals with the environ¬ 
mental impact of (1> an application filed 
by the Detroit Edison Company In 
Docket No. E-8308 for a permit, pursuant 
to Executive Order No. 10485. dated Sep¬ 
tember 3.1953, authorizing the construc¬ 
tion, operation, maintenance and con¬ 
nection at the international border be¬ 
tween tne United States and Canada of 
facilities for the transmission of electric 
energy between the United States and 
Canada, and (2) a Joint application filed 
by the Detroit Edison Company and Con¬ 
sumers Power Company in Docket No. 
E-7206 for a supplemental order, pur¬ 
suant to Section 202(e) of the Federal 
Power Act. authorizing the transmission 
of electric energy from the United States 
to Canada by means of certain existing 
facilities and the above-mentioned pro¬ 
posed facilities. 

The proposed project is a joint under¬ 
taking by the Applicants and the Hydro- 
Electric Power Commission of Ontario 
(Ontario Hydro). Under the terms of 
the Application submitted to the Com¬ 
mission. Edison proposes to construct an 
overhead 345 kv transmission line ap¬ 
proximately 2 miles In length from a 
point on its existing St. Clair—Jewel 345 
kv line to the international border in the 
St. Clair River. Ontario Hydro will build 
a similar line about 0.8 miles in length 
from Its Lambton Generating Station 
and interconnect with the Edison line at 
the international border. 

This statement is available for public 
inspection both in the Commission’s Of¬ 
fice of Public Information. Room 1000. 
825 North Capitol Street. N.E., Washing¬ 
ton, D.C. 20426 and its Chicago Regional 
Office located at 230 South Dearborn 
Street. 31st Floor Federal Building, Chi¬ 
cago. Illinois 60604. Copies may be or¬ 
dered from the Commission’s Office of 
Public Information, Washington, D.C. 
20426. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc.75-24535 Filed 9-12-76:8:45 am) 
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(Docket No. RP71-100] 

TRUNKLINE GAS CO. 

Availability of Draft Environmental Impact 
Statement 

September 15, 1975. 
Notice is hereby given in the above 
docket, that on September 15, 1975 a 
Draft Environmental Impact Statement 
prepared by the staff of the Federal 
Power Commission was made available. 
This draft statement deals with the en¬ 
vironmental impact of alternative per¬ 
manent curtailment plans proposed in 
Docket No. RP71-100 across the Trunk¬ 
line Gas Company system. 

This draft statement has been circu¬ 
lated to Federal, State and Local agen¬ 
cies. and has been placed in the public 
flies of the Commission, and is available 
for public inspection both in the Com¬ 
mission Office of Public Information 
Room 1000. 825 North Capitol Street 
NE., Washington. D.C. 20426 and In its 
Regional Office located at 31st Floor. 
Federal Building. 230 S. Dearborn Street, 
Room 3140 B. Chicago. Illinois. 60601. 
Copies are also available in limited 
quantities from the Federal Power Com¬ 
mission’s Office of Public Information. 
Washington, D.C. 20426. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-24580 Filed 9-12-75:10:17 am) 

INTERNATIONAL TRADE 
COMMISSION 

(AA1921-149) 

CERTAIN NON POWERED HAND TOOLS 
FROM JAPAN 

Notice of Investigation and Hearing 

Having received advice from the De¬ 
partment of the Treasury on September 
2. 1975. that certain non-powered hand 
tools from Japan, that Is. chisels, 
punches, hammers and sledges (with or 
without handles), vises, c-clamps, and 
battery service tools, other than ham¬ 
mers from Imoto Hamono Co.. Ltd., 
Kyoto Tool Co.. Ltd., sledges from Hlroto 
Tekko K K„ and battery service tools 
from Toshiro Seisakusho and Japan Ex¬ 
port Brush Co., ore being, or ore likely 
to be, sold at less than fair value, the 
United States International Trade Com¬ 
mission on September 10.1975. Instituted 
investigation No. AA1921-149 under sec¬ 
tion 201(a) of the Antidumping Act, 1921, 
as amended <19 U.S.C. 160(a)). to deter¬ 
mine whether an industry In the United 
States is being or is likely to be injured, 
or Is prevented from being established, 
by reason of the importation of such 
merchandise into the United States. 

The term “battery service tools” in¬ 
cludes battery terminal lifters, battery 
post and terminal cleaning brushes, bat¬ 
tery terminal spreaders, angle-nose 
Pliers, booster cables and battery serv¬ 
ice kits (terminal puller, cleaning brash 
and two terminals). 

Hearing. A public hearing in connec¬ 
tion with the investigation will be held 
in the Commission’s Hearing Room. U.8. 


FE0ERAI REGISTER. VOL 40. NO. 179—MONDAY. SEPTEMBER 15, 1975 










12608 

International Trade Commission Build¬ 
ing, 701 E Street NW.. Washington, D.C. 
20436, beginning at 10:00 ajn.. EDT. on 
Thursday. October 2. 1975. An parties 
will be given an opportunity to be .pres¬ 
ent, to produce evidence, and to be heard 
at such hearing. Requests to appear at 
the public hearing should be received by 
the Secretary of the Commission, in 
writing, at Its office in Washington. D.C., 
not later than noon Friday. September 
36, 1975. 

Issued: September 10.1975. 

By order of the Commission. 

[SEAL 1 KnTTTETH R. Mason, 

Secretary. 

|TO Doc.75-24401 Piled 9-11^76:6:46 sm] 


PASSENGER AUTOMOBILES FROM BEL¬ 
GIUM, CANADA, FRANCE. ITALY, 

JAPAN, SWEDEN. THE UNITED KING¬ 
DOM, AND WEST GERMANY 

International Trade Commission Does Not 

Terminate Treasury Dumping Investiga¬ 
tions 

September 8. 1975. 

The U.8. International Trade Com¬ 
mission today notified the Secretary of 
the Treasury that, on the basis of its 
Inquiry with respect to new. on-the- 
highway, four-wheeled, passenger auto¬ 
mobiles from Belgium. Canada. France. 
Italy. Japan. Sweden, the United King¬ 
dom. and West Germany, which were the 
subject of antidumping investigation# 
initiated by the Department of the 
Treasury. It did not determine “there is 
no reasonable indication that an industry 
In the United States Is being or is likely 
to be injured, or is prevented from being 
established, by reason of the importa¬ 
tion" of such merchandise into the 
United States. Commissioners Leonard, 
Bedell, Porker, and Moore comprised the 
majority. Commissioner Ablondi Joined 
the majority with respect to imports 
from Japan, West Germany, and Italy, 
but dissented with respect to imports 
from Belgium. Canada. France, Sweden, 
and the United Kingdom. Commissioner 
Minchew dissented with respect to the 
imports from all countries. As a result of 
the Commission's decision, the Depart¬ 
ment of the Treasury wiU not be required 
to terminate its investigations to deter¬ 
mine whether the passenger automobiles 
concerned arc being sold at less than 
fair value. 

On August 7, 1975. the Treasury De¬ 
partment advised the Commission that, 
during the course of determining whether 
to Institute investigations with respect to 
passenger automobiles from Belgium, 
Canada, France. Italy. Japan. Sweden, 
the United Kingdom, and West Germany 
ft concluded from the information avail¬ 
able to it that there is substantial doubt 
whether an Industry In tho United States 
is being or Is likely to be injured, or is 
prevented from being established, by rea¬ 
son of the importation of this merchan¬ 
dise Into the United States. On receipt 
of Treasury's advice, the Commission, on 
August 8. 1975. instituted an Inquiry to 
determine whether there Is no reasonable 


NOTICES 

indication that an Industry in the United 
States is being or is likely to be Injured, 
or is prevented from being established, by 
reason of the Importation of such mer¬ 
chandise Into the United States from the 
eight named countries. A public hearing 
was held August 19,1975. 

Imported cars from the eight coun¬ 
tries Involved in the Inquiry totalled $7.5 
billion in 1974 against $20.8 billion In 
sales of domestic models. The sales 
figures make this case the largest anti¬ 
dumping proceeding ever handled by the 
U S. International Trade Commission or 
Its predecessor, the UB. Tariff Commis¬ 
sion. 

The Commission's report contains 
Commissioners' statements of reasons 
for their determinations. Copies of the 
report (U8ITC Publication 739) aro 
available upon request as long as the lim¬ 
ited supply lasts. Requests should be ad¬ 
dressed to the Secretary, UJS. Interna- 
national Trade Commission. 8th and 
E Sts., NW.. Washington. D.C. 20436. 

By order of the Commission. 

Issued : September 8,1975. 

[seal! Kenneth R. Mason. 

Secretary. 


| AA1921 Inq -2) 

NEW, ON-THE-HIGHWAY, FOUR-WHEELED, 
PASSENGER AUTOMOBILES FROM 
BELGIUM, CANADA. FRANCE, ITALY, 
JAPAN. SWEDEN. THE UNITED KING¬ 
DOM. AND WEST GERMANY 

Commission Does Not Determine "No 
Reasonable Indication of Injury" 

Smximi a 1975. 

On August 7. 1975. the United States In¬ 
ternational Trade Commission received ad¬ 
vice from the Department of the Treasury 
that. In accordance with section 201(c) of 
the Antidumping Act of 1921, as amended, 
eight antidumping Investigation* were being 
Initiated VIth respect to new. on-the-high¬ 
way. four-wheeled, passenger automobiles* 
from Belgium. Canada. France. Italy. Japan, 
Sweden, the United Kingdom, and Wert Ger¬ 
many, and that, pursuant to section 201 (c) 
of the Act, information developed during the 
preliminary Investigation led to the con¬ 
clusion that there I* substantial doubt 
whether an Industry in the Uni tod State* 1* 
being or 1 * likely to be Injured, or I* pre¬ 
vented from being established, by reason of 
the Importation of such automobiles Into the 
United States. Accordingly,‘the Commission 
on August 6 . 1975. Instituted an inquiry. No, 
AA1921-lnq.-3, under section 201(e)(2) of 
the Act to determine whether there la no 
reasonable Indication that an industry In tho 
United States Is being or la likely to be In¬ 
jured. or 1 * prevented from being established, 
by reason of the importation of such mer¬ 
chandise Into the United States. 

A public hearing was held on August 19, 
1975. Public notice of the institution of tbs 
inquiry and hearing was duly given by post¬ 
ing copies of the notice at the Secretary's 
Office In the Commission In Washington. D C., 
and at tho Commission's office In New York 
City, and by publishing the original notice In 
the FrnrsAL Register of August 18, 1975 (40 
F-R. 34027). 

The Treasury Department Instituted it* 
Investigation after receiving a complaint on 
July 8 . 1975. from Congressman John H. 
Dent of Pennsylvania. A complaint was also 


received on July 11, 1975. from the Interna¬ 
tional Uulon. United Automobile. Aerospace 
and Agricultural Implement Workers of 
America-UAW. Treasury*® notice of its anti¬ 
dumping proceeding was published tn the 
ProffRAL Rexustx* of August 11. 1975 (40 FR 
33755-33-758). 

On the basts of its Inquiry with respect to 
import* of new, on-the-hlghway. four- 
wheeled. passenger automobiles from Bel¬ 
gium. Canada. France, Italy. Japan, 8 wedcu, 
the United Kingdom, and West Germany - 
the subject of the antidumping Investiga¬ 
tions initiated by the Department of the 
Treasury—the Commission (Commissioner, 
Leonard. Moore. Bedell, and Parker: and 
Commissioner Ablondi. In pert) 1 does not 
determine that there is no reasonable indi¬ 
cation that an Industry In the United State* 
la being or is likely to be injured, or la pre¬ 
vented from being established, by reason of 
the Importation or such merchandise Into 
the United States. 

Statement or Reasons or Ciiaisman Will 
C. Leonard, in Inquist No. AA1921-lXq -2 

The United States International Trade 
Commission (Commission) Instituted In¬ 
quiry No. AA1931-Jnq.-2 under section 201 
(c)(2) of the Antidumping Act. 1921. on 
August 8 , 1975. The Inquiry was to determine 
whether there Is **no reasonable Indication 
that an Industry In the United States Is being 
or Is Ukely to be Injured, or Is prevented from 
being established, by reason of the Importa¬ 
tion" Into the United States of certain new. 
on-the-hlghway. four-wheeled, passenger 
automobiles. Such merchandise from Bel¬ 
gium, Canada, France. Italy. Japan. 8weden. 
the United Kingdom, and West Germany u 
the eubject of pending Department of Treas¬ 
ury (Treasury) Investigations under section 
201(c) of the Antidumping Act, 1921. 

If. as a result of the Inquiry, the Comm la¬ 
id on determines affirmatively. Is . that them 
Is no reasonable indication of the requisite 
injury to a domestic industry by reason of 
the Importation of the class or kind of mer¬ 
chandise the subject of the Inquiry, then the 
pending Treasury Investigation® will be ter¬ 
minated If. era the other band, the Comm Vi¬ 
sion's determination oa a result of the tnqutry 
Is negative. U, that it doe® not determine 
there Is no reasonable Indication of the req¬ 
uisite Injury to a domestic Industry by 
reason of the requisite cause, then the pend¬ 
ing Treasury investigations will continue 
onraMiNATTow 

On the boids of the Information available 
os a result of the Inquiry, including tho In¬ 
formation received from the Treasury. I do 
not determine that there Is no reasonable 
Indication that an Industry In the United 
States Is being or Is likely to be injured, or 


1 Commissioner Ablondi docs not determine 
that there is no reasonable indication that 
an industry In the United States Is being 
or Is likely to be Injured, or Is prevented from 
being established, by reason of tho Importa¬ 
tion of such merchandise into the United 
States from Japan. West Germany, and Italy; 
but determines that there t® no reasonable 
Indication that an Industry In the United 
State® 1 b being or I® likely to be injured, or 
I® prevented from being established, by rea¬ 
son of the Importation of such merchandise 
Into the United State® from Belgium. Canada, 
France, Sweden, and the United Kingdom 
Commissioner Mlncbow determines that 
there Is no reasonable indication that an In¬ 
dustry tn the United States Is being or is 
likely to be injured, or Is prevented from 
being established, by reason of the Importa¬ 
tion of such merchandise Into the United 
States from all of the named countries. 
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U prevented from being established, by rea¬ 
son of the importation Into the United States 
of new. on-the-hlghw»y, four-wheeled, pas¬ 
senger automobiles which aro the subject of 
the pending Treasury antidumping Inves¬ 
tigations. 

application or information available to 

THE STATUTORY CRITERIA 

Under section 201(c)(2) of the Anti¬ 
dumping Act, 1921. as amended (the 
Act), the Commission must determine 
whether there is no reasonable indica¬ 
tion that a domestic industry is being or 
is likely to be injured, or is prevented 
from being established, by reason of the 
importation into the United States of 
merchandise the subject of a Treasury 
investigation under the Act. Critical to 
such a determination is an evaluation of 
the underlined words in the preceding 
sentence in the light of the information 
obtained in the inquiry. 

No reasonable indication . . . The first 
statutory phrase which needs to be ex¬ 
amined is “no reasonable indication/* It 
should be noted that the parties before 
the Commission in the inquiry have fur¬ 
nished varied interpretations of this 
statutory language. I am unable to sub¬ 
scribe to any of these interpretations 
completely. 

It is necessary, of course, to be guided 
by the Intent of Congress as to the mean¬ 
ing of the language employed in section 
201(c) (2) of the Act, which sets out the 
responsibility of the Commission. In de¬ 
termining the meaning of specific 
statutory phrases by reference to Con¬ 
gressional intent. It is necessary to un¬ 
derstand the purpose of Congress in en¬ 
acting the statutory language and to un¬ 
derstand the circumstances, of which 
Congress was aware, in which the Com¬ 
mission performs its functions as called 
for by the statutory language. 

The legislative purpose In the enactment 
of section 201(c)(2) Is stated at page 171 
of Senate Finance Committee Report Num¬ 
ber OS-1298, the report on the bill which 
became the Trade Act of 1074, os follows: 

The amendment Is designed to eliminate un¬ 
necessary and costly investigation* which 
are an administrative burden and an impedi¬ 
ment to trade. 

The above quotation, while it sets out the 
purpose of section 201 (c) (2). does not ar¬ 
ticulate the meaning to be given to the 
specific phrases employed by Congress within 
section 201(c) (2). 

In order to better* derive the meaning of 
the specific phrases, it is necessary to con- 
sider Congress' awareness of the extent and 
reliability of the Information that would be 
available to the Commission. Congress in¬ 
dicates by the language In section 201 (c) 
(2) that It Is awnro that the Information 
trunnmltted from Treasury to the Commis¬ 
sion will be "preliminary.* 4 the result of a 
brief Investigation, and will include infor¬ 
mation of “possible** margins of dumping 
and the volume of trade. Indeed. Congress 
Indicates an awareness that Treasury win 
not provide information of less than fair 
value sales, but rather only Information as 
to *'a preliminary indication . . . concern¬ 
ing possible" less than fair value sales. In 
short. Congress was aware that the Treasury 
usually will not be able to supply significant 
concrete Information to aid the Commission 
in carrying out its function under section 
201(c)(2). Further. In providing the Com¬ 


mission only 30 days in which to conduct Its 
inquiry. Congress was aware that such a 
time limit would necessarily restrict the vol¬ 
ume of information which could be collected 
by the Commission, as well as the testing of 
the reliability of such information and its 
consideration for the purpose of making a 
determination. 

It la also Important to consider what Con¬ 
gress requires of the Treasury at the time a 
matter is referred to the Commission under 
section 201(c)(2). Treasury Is In the process 
of determining, by a summary investigation 
of no more than 30 days, only whether to 
"Institute** a formal antidumping investiga¬ 
tion under section 301(a) of the Act. It is 
clear by the language used in section 201(e) 
(2) that the most that is required of tho 
Treasury Is that it have information of ‘‘pos¬ 
sible’* sales at less than fair value. This Is a 
rather minimal requirement, and must be re¬ 
membered when ascertaining what Congress 
Intends by the specific phrases used In sec¬ 
tion 201(e)(2) with respect to the Commis¬ 
sion's functions thereunder Involving the 
"Injury" aspect of the Act. 

Further, one should keep In mind what 
Congress does not require of the Commission 
under section 201(e)(2). Congress does not 
require the Commission, under section 201 
(c) (2), to ftnd the requisite injury to a do¬ 
mestic Industry as a result of the requisite 
cause that is required under section 201(a) 
of the Act. Also, Congress does not require 
the Commission, under section 201(c)(2), 
to determine whether it has reason to believe 
that there exists Injury to an Industry as a 
result of tho necessary cause required by 
section 201 (a) of the Act. On the other hand. 
Congress does not require the Commission, 
under section 201(c)(2). to determine 
whether the oomplatnt filed with Treasury 
has sufficient allegations concerning Injury 
and causation on Its face so as not to be 
subject to on attack on tho basis that It 
falls to state a "cause of action/* 

It is also to be noted that section 201 (c) (2) 
is phrased in terms of the Commission find¬ 
ing no reasonable indication of the requisite 
Injury due to the requisite cause in order 
for the investigation of the Treasury to be 
terminated; it is not phrased In terms of 
the Commission finding reasonable Indica¬ 
tion of such Injury and causation In order 
for the investigation of the Treasury to con¬ 
tinue. Indeed. If the Commission wero to do 
nothing or were unable to make any find¬ 
ing. Treasury's investigation would continue. 
This choice of words must be presumed to 
be a considered choice so that the emphasis 
placed by Congress In section 201 (c) (2) is not 
on a positive Justification for the continu¬ 
ance of an antidumping investigation, but in 
effect on a Justification for Its termination. 

From the above. Congress was aware that 
In carrying out Its functions under section 
201(c)(2) the Commission would be con¬ 
ducting a severe operation with btunt instru¬ 
ments. not designed for precise application. 
Congress must have realized that the eco¬ 
nomic analysts which the Commission em¬ 
ploys during the course of Its Investigations 
under section 201(a) of the Act simply can¬ 
not be employed under section 201(c)(2). 

However. Congress Intends the Commission 
to look at the normal Indicators of Injury 
and causation that It looks at when conduct¬ 
ing an investigation under section 201(a) of 
the Act. After considering these indicators, 
Congrees intends the Commission to find, be¬ 
fore making a determination of "no reason¬ 
able Indication," an affirmative determina¬ 
tion under section 201(c)(2), that the alle¬ 
gations made by the complainant before tho 
Treasury and the Information available as a 
result of the Commission's inquiry reveal tho 
issues of injury and causation to be so clearly 
lacking In substance that the resources of 
the Government should not be used to any 


further extent in considering the matter, 
and that trade should not be disrupted fur¬ 
ther by ouch consideration. 

Industry • . . "An industry In the United 
States’* for the purposes of the determina¬ 
tion In this case under section 201(c)(2) 
consists at the producing facilities in the 
United States engaged In the manufacture 
of new, on-the-htghway. four-wheeled, pas¬ 
senger automobiles, of which facilities the 
workers are on integral part. Nothing Indi¬ 
cates that by using the phrase "an industry 
In the United States" in section 201(e)(2) 
of the Act. Congress had any lntentioti that 
the Industry referred to should be any dif¬ 
ferent from the Industry to be considered 
under section 201(a) of tbe Act. With respect 
to what Is meant by "an Industry" in sec¬ 
tion 201(a). the House Ways and Means Com¬ 
mittee Report on the Antidumping Act, 1021, 
stated that the Interest to be protected by 
the Act Includes: 

our Industries and labor against a now com¬ 
mon species of commercial warfare of dump¬ 
ing goods on our markets at less than cost 
or home value. HJt. Rep. No. 1, 67th Cong.. 
1st Sees. 23 (1921). (Ernphaits added. > 

Then, moreover, on the Senate floor, Sen¬ 
ator McCumber articulated the following: 

The purpose (of tho Act) Is to allow the 
manufacturers in tbe United States to con¬ 
tinue in business . . . and to provide for 
the employment of American labor and 
American capital ... 61 Cong. Record, part 1. 
page 1022 (1921). (Emphasis added.) 

In the "Muriate of Potash Case " 1 stated < at 
p. 3) along with Commissioner 8utton. that: 

In protecting domestic Industry, the Con¬ 
gress was concerned not only for the we If aro 
of the owners of producing plants, but also 
for the welfare of the employees In such 
plants and the communities of which they 
are a part. These Interests are Inextricably 
tied together. 

Moreover. Commissioners Clubb and Moore 
stated (at p. 23) In the same case that the 
Act protects various interests. Including: 

not Just the Interests of the stockholders of 
the multinational corporations Involved, but 
the interests of the workers In the US. plants 
as well. 

Injury . . . The "injury" requirement 
found in section 201(c)(2) Is worded the 
same ss the Injury requirement found in 
section 201(a) of the Act, that Is. that a 
domestic Industry "Is being or Is likely to 
be injured, or is prevented from being estab¬ 
lished." There is no evldenoe that Congress 
Intended such language used In section 201 
<c) (2) to be Interpreted differently from the 
some language found In section 201(a). How¬ 
ever. it is to be noted that the Commission's 
function under section 201(c)(2) is not to 
find such Injury, but to determine If there 
is no reasonable Indication of such Injury. 

The Information available as a result of 
the inquiry U certainty sufficient, In my opin¬ 
ion. to negate at this time a determination 
that "there la no reasonable indication" of 
the Injury requirement of the Act being sat¬ 
isfied. The share of the US. market or tho 
merchandise In issue accounted for by im¬ 
ports from the countries which are tho sub¬ 
ject of the pending Treasury Investigations 
and the Commission's Inquiry In this matter, 
taking account of U8. factory sales, Imports 
for consumption, and exports of domestic 
merchandise, is significant, amounting In the 


1 Potassium Chloride (Muriate of Potash) 
Prom Canada , France and West Germany , 
U.8TC. Investigation Nos. AA1921-68, 69, 
and 60 (November. 1969). 
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aggregate to 26.5 percent for the period Jan¬ 
uary-Juno, 1075. Furthermore, there Is un- 
oon trover ted evidence that the United State* 
Industry being considered is suffering severe 
unemployment at preeent. There have been 
estimates that such unemployment amounted 
to some 300.000 members of the United Auto¬ 
mobile Workers Union in early 1075. Also 
there U Information which would Indicate 
that production by United States manufac¬ 
turers of new automobile* has dropped sig¬ 
nificantly beginning In November 1073, and 
that such decline has continued In 1975. 

Before proceeding further. It Is appropriate 
to comment on the Issue of cumulating the 
Impact on a domestic industry of the Imports 
In Issue. Senate Finance Committee Report 
Number 93-1298. cited above, states (at 
p. 180) with respect to this question: 

A number of cases before the Comm 1 m ion 
have been ooncemed with the question of 
whether Imports of comparable articles from 
different countries should bo considered to¬ 
gether or cumulated In making Injury de¬ 
terminations. Tho issue arises In several dif¬ 
ferent contexts, viz: (1) when Treasury de¬ 
terminations Involving comparable Imports 
from two or more different countries are 
simultaneously submitted to tho Commis¬ 
sion; (2) when Treasury determinations on 
comparable Imports are submitted to the 
Commission st different times. Under con¬ 
sistent practice, affirmed by the U5, Customs 
Court in City Lumber Co. v. United States 
(BD,, 11567, July D. 1908. 64 Cust. Ct. 826 
< 1970): 311 F. Supp. 340 (1970); 457 P. 2d 991 
(1972)) the Coxnmlastoa has considered the 
oombined Impact of less-than-f air-value Im¬ 
ports in making injury determinations when 
the facts and economic considerations sq 
warrant. Such result does not follow as a 
matter of law; it rollows, on a case by case 
basis, only when the factors and conditions 
of trade show Its relevance to the determina¬ 
tion of Injury. 

Information available, as s result of the 
Inquiry, with respect to pricing and markets 
of the merchandise in Issue Is such as to 
indicate that cumulation may be appropriate 
during the course of any full investigation 
under section 201(a) of the Act that may be 
conducted in the future. In any event, I sim¬ 
ply do not have enough Information on the 
factors and conditions of trade to warrant, 
at this early stage, a non-cumulation of the 
impact, and am therefore cumulating Impact 
lor tho purpose of this determination. 

By Season of ... Section 201(c)(2) requires 
the Commission to determine, before tho 
pending Treasury Investigation may be tor¬ 
mina ted. that there is no reasonable indica¬ 
tion that the Injury referred to above is “by 
reason oT* the Importation of the merchan¬ 
dise In question into the United States. Un¬ 
der the terms of section 201(c) (2), the mer¬ 
chandise In question In this determination 
refers to the merchandise as to which Treas¬ 
ury has instituted formal antidumping Inves¬ 
tigations to determine whether such mer¬ 
chandise U being or is likely to be sold at less 
than fair value. The Information provided by 
Treasury to the Commission Indicates a wide 
range of poatblo margins of dumping, and 
does not Indicate that any particular type of 
automobile from any particular country 
named Is not subject to such possible dump¬ 
ing margins. Therefore. In this determina¬ 
tion, the phrase “such merchandise** as used 
In section 201(c)(2) consists of all automo¬ 
biles Imported into the United States which 
the Treasury has considered in its summary 
investigation. 

Turning to the phrase “by reason of In 
soottoa 201(c) (2). again there is no basis to 
conclude that Congress intended this phrase 
to have any meaning different from the one 
given to the same phrase employed in section 
201(a) of the Act; that Is, the same degree 


of causality is expressed by the use of tho 
identical phrase In both sections. Since the 
Commission, however, under section 201(c) 
(2) Is dealing with only the merchandise the 
subject of Treasury's investigation, and la 
determining If there la *‘no reasonable indica¬ 
tion* 4 of the requisite causal relationship, as 
opposed to dealing under section 201(a) with 
merchandise actually found by Treasury to 
be, or likely to be. sold at leas than fair valus 
and determining If the requisite causal rela¬ 
tionship actually exists, the distinct deter¬ 
minations under these sections are totally 
different. 

Senate Finance Committee Report Number 
93-K298, cited above, states (at p 180) with 
respect to the requisite degree of causation 
required by section 201(a) . and thus also by 
section 201(c) (2): 

Moreover, the law does not contemplate 
that Injury from le» than fair value imports 
be weighed against other factors which may 
be contributing to injury to an industry. 
The words “by reason or* express a causation 
link but do not mean that dumped Imports 
must be a (or the) principal cause, a (or 
the) major cause, or a (or the) substantial 
cause of Injury cause by all factors contrib¬ 
uting to overall Injury to an Industry. 

That language, of course, does not mean that 
the Commission does not atempt to tdentlfy 
causes of Injury to a domestic industry, but 
simply means that the cause attributable to 
Imports sold at less than fair value, or pos¬ 
sibly sold at leas than fair value, need not be 
the principal cause, or major cause, or even 
substantial cause, but merely a cause. 

Looking at the Information available as a 
result of the inquiry, various possible causes 
of Injury can be posited. These causes Include 
at least the following: (a) the energy crisis; 
(b) the domestic Industry's delayed reaction 
in responding to consumers 4 demands for 
fuel-efficient automobiles; (e) the recession; 

(d) ecological standards for automobiles; and 

(e) substantial penetration of the UjB. mar¬ 
ket by automobile Imports the subject of 
Treasury antidumping Investigations. At this 
point in time. It Is impossible for me to 
quantify each of these causes. However. I am 
unable to say that there Is no reasonable in¬ 
dication that the Importation of the mer¬ 
chandise In question possibly sold at lees 
than fair value Is not a cause of injury to the 
domestic Industry. The information available, 
which Includes the coincidence of the pos¬ 
sible less than fair value sales with possible 
Injury to the domestic industry, is sufficient 
to negate a determination at this time that 
“there Is no reasonable indication* 4 of injury 
or likelihood of injury “by reason oT* pos¬ 
sible lees-than-f air-value Imports. 

CONCLUSION 

On the basis of the above. I do not deter¬ 
mine that there Is no reasonable Indication 
that an Industry In the United States Is 
being or Is likely to be injured, or Is pre¬ 
vented from being established, by reason of 
the importation into the United States of 
certain new. on-the-hlghway. four-wheeled, 
passenger automobiles, which merchandise 
Is the subject of pending Treasury antidump¬ 
ing Investigations. 

Statement or Reasons or Commissioners 
BXOSLL AND PASKJUl 

This inquiry Is the second proceeding be¬ 
fore the International Trade Commission 
under the provisions of section 201(c) (2) of 
the Antidumping Act, 1921, ae amended. That 
section, which was added by section 321 of 
the Trade Act of 1974. entered Into force 
earlier this year. 

Since section 201(e)(2) has only recently 
become effect!?©, wo wish first to reiterate 
the views concerning the proper scope and 


application of the section that we gave in 
the first proceeding under It. 1 and then pi?* 
the reasons for our determination tn the in. 
slant case. 

Tim STATtrroaY psovckons 

Section 201(c) (2) of the Antidumping Act 
provides as follows: 

(2) If, in the course of making a deter¬ 
mination under paragraph (1). the Secretary 
concludes, from the Information available to 
him, that there Is substantial doubt whethe-r 
an industry in the United States Is being or 
la likely to be Injured, or is prevented from 
being established, by reason of the Importa¬ 
tion of such merchandise Into the Uni tel 
States, he shall forward to the Commtosk u 
the reasons for such substantial doubt and a 
preliminary Indication, based on whatever 
price information Is available, concerning 
possible sales at leas than fair value. Includ¬ 
ing possible margins of dumping and the 
volume of trade. If within thirty days after 
receipt of such Information from tho Secre¬ 
tary. the Commission , after conducting such 
inquiry as It deems appropriate, determines 
there is no reasonable indication that an In- 
dustry in the United States is briny or it 
likely to be injured, or is prevented from 
being established, by reason of the importa¬ 
tion of such merchandise Info the United 
States. It shall advise the Secretary of its de¬ 
termination and any Investigation under 
subsection (b) then in progress shall bn 
terminated. (Emphasis supplied.) 

The foregoing section provides for an in¬ 
quiry by the Commission early In the Gov¬ 
ernmental procedures that follow the filing 
of a dumping complaint with the Secretary 
of the Treasury. Within 30 days of such 
filing, the Secretary must decide both 
whether to Institute an antidumping In¬ 
vestigation and whether to take the action 
that triggers an Inquiry by the Commission 
The Commission*s Inquiry Is thus conduct- ! 
while the Treasury proceeds with the ear;y 
stages of Its Investigation. Consequently, the 
end result of the Commission 4 * determina¬ 
tion Is either to terminate an antidumping 
Investigation in progress at the Treasury, or 
to permit It to continue. Since the determi¬ 
nation to be made by the Commission (un¬ 
derscored above) Is expressed In the nega¬ 
tive. an affirmative determination that there 
is “no reasonable indication* 4 of Injury under 
the Act results in a termination of the 
proceedings before the Department of the 
Treasury, while a negative determination, 
le. the Commission does not determine that 
there la "no reasonable indication 44 of In¬ 
jury under the Act, permits the Treasury 
proceeding to continue. 

In approaching the Commission's respon¬ 
sibility under section 201(c)(2). we are cog¬ 
nizant that the Senate Finance Committee 
desired to eliminate unnecessary and costly 
Investigations which are an administrative 
burden and an Impediment to trade. We . 4 o 
not believe, however, that by virtue of the 
amendment to the Antidumping Act there 
was any Intent that the procedure being 
established be used to weaken -or to deny 
U-8. Industry—the protection of the Anti¬ 
dumping Act, by aborting a full investiga¬ 
tion In tho absence of a clear and convinc¬ 
ing showing that there la “no reasonable 
Indication 44 that an industry In the United 
States is being or Is likely to be Injured by 
reason of the importation of merchandise 
possibly sold at less than fair value. 


* United States International Trade Com¬ 

mission, Butadiene Acrylonitrfte Rubber 
from Japan .... ITC Publication 727 ... . 
April 1975. pp. 3-d. 
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Tl« CAJUS AT HAND 

This inquiry U before the Commission as 
a result oX advice reoolvcd from the Treasury 
iv-partzncnt on August 7, 1976. that, during 
ihe course of determining whether to In¬ 
stitute antidumping investigations with re¬ 
spect to new. on-the-highway. four-wheeled, 
passenger automobiles (hereinafter passenger 
automobiles) from Belgium, Canada. Prance. 
Italy, Japan, Sweden, the United Kingdom, 
and West Germany, It had concluded that 
there is substantial doubt whether an in¬ 
dustry In the United States Is being or is 
likely to be injured, or is prevented from 
being established, by reason of the importa¬ 
tion of such merchandise into the United 

States. ^ ^ „ 

In our Judgment, the evidence before the 
Commission as a result of Its inquiry does not 
provide a clear and convincing showing that 
there is "no reasonable indication" of injury 
or likelihood of injury to a UB. Industry by 
reason of the importation of passenger auto¬ 
mobile* * from the countries concerned. The 
domestic Industry producing pa&senger auto- 
mobiliee la In distress as evidenced by re¬ 
cently decreased production, sales, and em¬ 
ployment. Imported passenger automobiles 
Xroxn the eight countries that are now the 
subject of antidumping investigations by the 
treasury Department have grown In volume 
and have supplied a rising share of the U 3. 
market. Finally, the alleged margins by 
which sales were below fair value, as Identi¬ 
fied in the communication from the Treasury 
Department to the Commission, were In 
ranges having high upper limits. These 
matters are discussed briefly in the follow¬ 
ing paragraphs. 

The sale of domestically produced pas¬ 
senger automobiles has been In a severe de¬ 
cane for many months. Factory *alee °f such 
vehicles in 1974 were eharply below those In 
five of the previous six years; the sale* in 
1974 were about a fourth lower than In 1973 
(which had been a record year) and about 15 
percent lower than in 1071 and 1072. Factory 
osier, in 1075 have been at an even lower 
rate than In 1074. being down nearly a flfth 
In the first six months of the year. He toll 
sales of domestically produced passenger 
automobiles reveal an Identical decline; such 
oalott dropped sharply In 1074 and thus far 
In 1075. Employment In the manufacture of 
passenger automobiles has fallen sharply dur¬ 
ing the period of lower sales. Assembly plants 
and other production facilities have shut 
down for varying periods, and some shifts 
have been cancelled. 

UB. Imports of passenger automobiles— 
virtually all of which are from the eight 
countries now under Investigation by the 
Treasury Department to determine whether 
their sales to the Untied States are or are 
likely to be at leas than fair value—have 
risen In recent years both In absolute terms 
and relative to sales of domestically produced 
vehicles. Imports of new passenger automo¬ 
biles into the United States aggregated 2/1 
million vehicles in 1974, compared with 1.0 
million vehicles In 1908. Imports of passenger 
automobiles In the first half of 1975 were 
about a third smaller than In the correspond¬ 
ing period of 1974, but retail sales of im¬ 
ported vehicles did not decline as inventories 
In the United States supported steady sales 
of Imported vehicles In the face of declining 
demand and reduced sales of UB.-made ve¬ 
hicles. Imported vehicles have significantly 
Increased thetr market share in recent years. 
Based on sales at the retail level, Imported 
vehicles from the eight countries under in¬ 
vestigation for sales allegedly at leas than 
fair value supplied 25 percent of the V3. 
market in 1974 and 30 percent in the first 
half of 1975, while they had accounted for 
only 15 percent In 1968. 


At the present early stage of the Treasury 
Department's antidumping Investigation, in¬ 
formation on the possible margins below 
fair value by which sales of passenger auto¬ 
mobiles have been made by the countries 
concerned Is highly Imprecise and uncertain. 
The alleged margins reported by the Depart¬ 
ment in Its communication to the Commis¬ 
sion consisted of wide ranges. The upper 
limits of the ranges were high—from 20 per¬ 
cent for Canada to 73 percent for West Ger¬ 
many. Dumping margins approaching these 
levels. If found by the Treasury, would repre¬ 
sent sales substantial*" below fair value 

CONCLUSION 

In our view, from the evidence before the 
Commission, a determination Is not war¬ 
ranted that there Is no reasonable indica¬ 
tion that an industry In the United States is 
being or Is likely to be Injured, or is pre¬ 
vented from being established, by reason of 
imports of new, on-the-highway, four- 
wheeled. passenger automobiles from the 
countries now subject to antidumping inves¬ 
tigations by the Treasury Department. 

8tati:me 54T or Reasons fc* Comiusncski 
Aolondi 

On August 7, 1975, the Department of the 
Treasury advised the United Slates Inter¬ 
national Trade Commission that the Depart¬ 
ment of the Treasury was initiating eight 
antidumping Investigations with respect to 
new. on-the-highway, four-wheeled, passen¬ 
ger automobiles from Canada, Japan, West 
Germany, Belgium. Italy, the United King¬ 
dom, Sweden, and France, and that informa¬ 
tion developed during a preliminary Investi¬ 
gation "has led to the conclusion that there 
is substantial doubt whether an Industry In 
the United States la being or Is Ukely to he 
Injured, or Is prevented from being estab¬ 
lished. by reason of importation of this mer¬ 
chandise Into the United States." 

The relevant statutory language in section 
201(c)(2) of the Antidumping Act of 1921. 
A" amended by section 321 of the Trade Act 
of 1974. reads In part— 

If. in the course of making a determination 
under paragraph (1), the Secretary con¬ 
cludes. from the Information available to 
him. that there la substantial doubt whether 
an industry In the United 8tatc* is being or 
is likely to be Injured, or U prevented from 
being established, by reason of the impor¬ 
tation of such merchandise Into the United 
States, he shall forward to the Commission 
the morons for such substantial doubt and a 
preliminary indication, based upon whatever 
price information la available, concerning 
possible sales at leas than fair value. Includ¬ 
ing possible margins of dumping and the 
volume of trade. If within thirty days after 
receipt of such information from the Secre¬ 
tary. the Commission, after conducting such 
inquiry as It deems appropriate, determines 
there la no reasonable indication that an 
Industry In the United States is being or Is 
Ukely to be Injured, or Is prevented from 
being established, by reason of the Importa¬ 
tion of such merchandise Into the United 
States. it shall advise the Secretary of its 
determination and any Investigation under 
subsection (b) then In progress shall be 
terminated. 

On the basis of the data available from 
the Department of the Treasury, the Com¬ 
mission hearing record, briefs filed by In¬ 
terested parties, and data obtained by our 
staff, I have determined that there is no 
reasonable Indication that an Industry In 
the United States Is being or Is likely to be 
Injured by reason of the importation of new. 
on-the-highway. four-wheeled, passenger 
automobiles from Canada, Belgium, the 
United Kingdom. Sweden, or Franco which 


allegedly have been sold at LTFV. At the 
same lime. I do not determine that there 
Is no reasonable Indication that an Industry 
in the United 8tates Is being or Is likely 
to be Injured by reason of the Importation of 
new, on-the-highway, four-wheeled, passen¬ 
ger automobiles from Japan. West Germany, 
or Italy which allegedly have been sold at 
LTFV. 

The consideration of this case Involves 
resolving a threshold question as to whether 
the eight Investigations Initiated by Treas¬ 
ury ore to be considered Individually or 
cumulatively. 

The question of whether the Commission 
shovild wei gh th e Impact on a domestic in¬ 
dustry of LTFV imports of the same product 
from each of several countries Individually 
or coUeclively under the Antidumping Act 
has been considered frequently, and the Com¬ 
mission has the discretion to examine the 
particular facts of each case in order to make 
a determination of whether cumulative in¬ 
jury should be considered. 1 

In the Instant inquiry, the myriad of dif¬ 
ferences between automobiles an to price, 
style, quality, and performance, to name 
only a few. precludes my finding of factors 
and conditions to warrant cumulating the 
Imports from all eight countries. I have ac¬ 
cordingly concluded that the Impact of al¬ 
leged LTFV Imports from Canada. Japan. 
West Germany. Belgium. Italy, the United 
Kingdom. Sweden, and Franco should be 
considered Independently for each country. 

Under section 201(c)(2) we must assume, 
for the purpose of making our determination, 
the existence of LTFV sales. The Commis¬ 
sion's Jurisdiction is therefore limited solely 
to a determination of whether there Is no 
reasonable indication of an Injury or likeli¬ 
hood thereof to a domestic industry by rea¬ 
son of such sales from each of the countries 

Section 201 (c) (2) of the Antidumping Act 
of 1921 u new legislation as a result of an 
amendment made by section 321 of the Trade 
Act of 1974. The Instant case re p re s ents our 
second effort In discharging our responsi¬ 
bilities as set out In this new section. 

The legislative Intent In the enactment of 
•octlon 201(c)(2) is clearly stated at page 
171 of Senate Report No. 93-1298 as follows: 
The amendment la designed to eliminate un¬ 
necessary and covtly Investigations which are 
an administrative burden and an impedi¬ 
ment to trade. 

If we are to give meaningful effect to the 
expressed Intent of the Congress, wo should 
eliminate investigations under section 201(a) 
when such Investigations clearly are unnec- 
«**mry because there Is no reasonable Indica¬ 
tion that a domestic Industry is being or U 
likely to be Injured. 

I have concurred with the majority deter¬ 
mination with regard to Japan. West Ger¬ 
many. and Italy. 

japan 

Information available to the Cornmiaelon 
from a variety of sources indicates that auto¬ 
mobiles from Japan have been sold In the 
United States at prices lower than those for 
domestic automobiles. The proportion of 
Japanese automobiles underselling UJ8 auto¬ 
mobiles at this early stage of Investigation 


1 See. for example. Primary Lead Metal 
from Australia and Canada • • • Investiga¬ 
tion Not. AAJQ21-1U and /J5. TC Publica¬ 
tion 639. 1974; Pig Iron from Bast Germany , 
Czechoslovakia, Romania . and the UJiJSJl. 

• • • Investigation Nos . A A1921-52, 53, 54, 
and 55, TC Publication 265. 1968; Printed 

Vinyl Fllflt from Brazil and Argentina • • • 
Investigation Nos . AA1921-U7 and Jli . TC 
Publication 505. 1973; and Senate Report No. 
93-1298. p. 180. 
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hu not boon established. The volume of Im¬ 
ports which Japan provide* * has steadily In¬ 
creased to the extent that In 1074, Imports 
from Japan aooounted for 8.S percent of the 
quantity of apparent UA. consumption of 
new passenger automobile#. In addition, the 
UJB. market penetration of Imports from 
Japan Increased by 3.1 percent from 1073 to 
1974, and Indications are that It hAa In¬ 
creased tn 1075. The Increased volume of Im¬ 
ports, the evidence of underselling, and the 
degree of market penetration require that 
tho antidumping investigation continue as 
regards Japan. 

west chuiant 

Information available to the Commission 
from a variety of eouroea indicates that at 
least eonte automobiles from West Germany 
have been sold In the United States at prices 
lower than those for domestic automobiles. 
Sales at leas titan fair value, when accom¬ 
panied by evidence of underselling In the 
UJ9. market and a volume of Imports suffi¬ 
cient to possibly cause Injury, preclude a 
finding of “no reasonable Indication of In¬ 
jury." In 1074. Imports from West Germany 
accounted for 6.7 percent of the quantity of 
apparent UJ8. consumption of automobiles, 
and the UJ9. market penetration in that year 
was higher than In many earlier years. The 
existence of the above factors requires tho 
continuation of the Investigation os regards 
West Germany. 

rroLT 

Information available to the Commission 
from a variety of sources Indicates that at 
least some automobiles from Italy have been 
sold In the United States at price# lower than 
those for domestic automobiles In 1974. Im¬ 
ports from Italy accounted for 1.15 percent of 
tho quantity of apparent U S consumption of 
new passenger automobiles The difference in 
degree of market penetration by Italy as dis¬ 
tinguished from Sweden, the United King¬ 
dom. Belgium, and France Is slight. However, 
the UJB. market penetration of imports from 
Italy increased from 1973 to 1974, by an 
amount that wav nearly equivalent to the 
entire market share of the next two smaller 
supplying countries. Total imports rrom Italy 
In 1974 were nearly 40 percent greater than 
total Imports from the next largest supply¬ 
ing country In the same year. This tncreaso, 
combined with some degree of underselling, 
preclude# a determination of no reasonable 
Indication of Injury at this time. The anti¬ 
dumping investigation os regards Italy 
should accordingly continue. 

I have dissented with the majority deter¬ 
mination with regard to Canada. Belgium, 
the United Kingdom, Sweden, and France. 

CANADA 

In considering the Trade Act of 1974, the 
Senate Financo Committee received proposals 
to Include statutory language regarding the 
concept of "Injury." The Committee did not 
accept any proposal for the reason that the 
criteria for Injury were *\ . . adequately 
treated under existing practice# and are best 
left to Individual case determinations with¬ 
out additional statutory guideline."* How¬ 
ever, the Committee went on to state: 
. . . the Act Is primarily concerned with the 
situation In which the margin of dumping 
contributes to underselling the UA product 
in the domestic market resulting In injury 
or likelihood of injury t# a domestic Indus¬ 
try* 


• Senate Report 93-129*. p. 179. 


It would appear that underselling Is an 
Integral and necesaary element of Injury. The 
Commission has. In a number of Instance#, 
found that imports at leas than fair value 
havo not been injurious to the domestic in¬ 
dustry when prices of the Imported product 
or© equal to or higher than prloee for com¬ 
parable domestic products.' In 1U decision 
on Technical Vanillin from Canada, Investi¬ 
gation No. AA1921-26, the statement of rea¬ 
sons for the Commission's determination of 
no Injury or likelihood thereof reads in part: 
The Importation of an article sold "at less 
than fair value" la not Ipso facto Injurious. 
The sole exporter of Canadian technical va¬ 
nillin has sold its product ... to U-S. con¬ 
sumers at delivered prices equal to or higher 
than tho delivered (or their equivalent) 
prices by the predominant UA producer of 
technical vanillin. . , . Hie importation of 
Canadian technical vanillin under such cir¬ 
cumstances cannot be considered as injuri¬ 
ous or likely to Injure an industry In the 
United States. 4 

No evidence presented to the Commission 
during the course of this inquiry Indicate# 
any degree of underselling of domestic auto¬ 
mobile# by automobiles imported from Can¬ 
ada, nor has such underselling been alleged. 
On the contrary, all evidence available to the 
Commission Indicates that the overwhelm¬ 
ing majority of automobiles from Canada ore 
Imported Into tho United States by the four 
largest automobile manufacturers in the 
United States, ore Identical to automobile# 
produced In tho United States by the same 
manufacturers, and are Identically priced to 
US. consumers. 

In the case at hand, therefore. I am of the 
opinion that there is no reasonable Indica¬ 
tion of Injury or likelihood thereof by reason 
of imports from Canada. 

BELGIUM, THE UNITED KINGDOM. SWEDEN. AND 
FOANCX 

In considering the Individual Imports from 
Belgium, the United Kingdom, Sweden, and 
France I have assumed for the purpose of 
this determination that injury Is manifested 
by all indicators except market penetration. 

In the past the Commission ho* held that 
Imports sold at less than fair value In the 
United State# in Insignificant quantities 
compared with the quantity of domestic con¬ 
sumption have not caused injury to a do¬ 
mestic industry.* In expressing their views as 


•See. for example. Pocket Pencil Sharpen¬ 
ers, Tariff Commission Investigation under 
the Antidumping Act, 1921. as amended. Au¬ 
gust 20, 1955; Rayon Staple Fiber from 
Belgium , Investigation No. AA1921-18. TC 
Publication 19. 1961; Rayon Staple Fiber 
from Cuba, Investigation No. AA 1921-20, TC 
Publication 23. 1961; Rayon Staple Fiber 
from West Germany, Investigation No. 
AA1921-21, TC Publication 24. 1061; Techni¬ 
cal Vanillin from Canada, Investigation So. 
AAI92I-26. TC Publication 88. 1963: Plastio 
Baby Carriers from Japan, Investigation No. 
AA1921-41, TO Publication 141, 1064; Dross 
Key Blanks from Canada • • • Investiga¬ 
tion So. AAI92I-71, TC Publication 392. 
1071: and Hand Pallet Trucks from France 
• • • Investigation So. AAI921-95, TC Pub¬ 
lication 498, 1972. 

4 Technical VaniUin from Canada. Investi¬ 
gation No. AA1921-26. TC Publication 88. 
1963. 

•See Cast Iron Soil Pipe from Australia, 
Investigation No. AA 1921-36. TC Publication 
124, 1964. 


part of the majority In the case of White 
Portland Cement from Japan. Investigation 
No. AA 1921-38, Commissioners Dorfmau and 
Talbot stated "The imports that entered at 
•leas than fair value* (LTFV), at no Urn© 
amounted to as much as 1 percent of do¬ 
mestic consumption and could not in any 
circumstance have caused more than de 
minimis injury to the industry." • in a num¬ 
ber of other investigations under the Anti¬ 
dumping Act, 1921, os amended, the Commit- 
slon has found no Injury or likelihood 
thereof when import# sold at leas than fair 
value constituted lees than 1 percent of ap¬ 
parent U.8. consumption.* While each ca<* 
must be examined according to the Individ¬ 
ual facta peculiar to each, os regards automo¬ 
biles, I have determined that import pene¬ 
tration by any one country of leas than i 
percent of apparent UA consumption on a 
national basis Is Insignificant and could not 
warrant an Injury determination. I am 
therefore of the opinion that there Is no 
reasonable indication of Injury or likelihood 
thereof from Import# from Belgium, tho 
United Kingdom, Sweden, or Prance. 

Statement or Reasons rot Aitoimattvk De- 
term in ation or Vic* C haioman Mincukw 

In accordance with new provisions of the 
Antidumping Act of 1921,* tho United States 
Department of the Treasury (Treasury) no¬ 
tified the United State# International Trade 
Commission (Commission) on August 7. 
1978. that It had "substantial doubt wheth¬ 
er" the UA automobile. Industry "Is being 
or Is likely to be Injured, or Is prevented from 
being established, by reason of the Importa¬ 
tion" Into the United States of automobile 
from Belgium, Canada, Franoe, Italy, Japan, 
Swedetf. tho United Kingdom, and West Ger¬ 
many. On August 8 the Commission lnsu- 


• White Portland Cement from Japan. In¬ 
vestigation No. AA1921-38. TC Publication 
129. 1964. 

7 See. for example. Welded Wire Mesh from 
Belgium • • • Investigation So. AA1921-44. 
TC Publication 497. 1972; and Titanium Bi- 
oxide from Japan • • • Investigation No. 
AAI92I -47. TC Publication 174, 1966. 

* 19 UAC. 160. The relevant amendment to 
the Antidumping Act was made In section 
321 of the Trade Act of 1974. 88 Stat. 2043, 
amending section 201 of the Antidumping 
Act. The relevant language reads as follows. 

(2) If. in the course of making a deter¬ 
mination under paragraph (1), the Secre¬ 
tory concludes, from the Information avail¬ 
able to him, that there is substantial doubt 
whether an industry In the United States 
is being or Is likely to be Injured, or Is pre¬ 
vented from being established, by reason of 
the importation of such merchandise Into 
the United States, he shall forward to the 
Commission the reason# for such substan¬ 
tial doubt and a preliminary Indication, 
based upon whatever price information is 
available, concerning possible sales at lee* 
than fair value. Including possible margin 
of dumping and the volume of trade it 
within thirty days after receipt of such In¬ 
formation from the Secretary, the Commis¬ 
sion, after conducting such Inquiry as It 
deems appropriate, determines there 1* no 
reasonable Indication that on Industry In the 
United State# 1# being or is likely to be in¬ 
jured. or is prevented from being established, 
by reason of tho Importation of such mer¬ 
chandise Into the United States. It shall ad¬ 
vise the Secretary of Its determination and 
any investigation under subsection (b) then 
In progress shall be terminated. 
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tuLed a fimmnary investigation, required by 
tb« amended Antidumping Act of 1921. to 
determine whether “there la no reasonable 
indication” that the US. automobile Indus¬ 
try “is being or Is likely to be Injured, or Is 
prevented from being established, by reason 
of the importation** of the foreign automo¬ 
biles. Under the statute, the Commission is 
allowed 30 days from the date of receiving 
the Treasury notification to complete Its in¬ 
vestigation. 

On the basis of data available from the 
Treasury, the Commission hearing record, 
materials submitted by the parties, and other 
data obtained during the Commission's brief 
investigation. X have concluded that there is 
do reasonable indication that the automobile 
industry in the United States is being or is 
likely to be injured by reason of the impor¬ 
tation of automobiles from Europe. Canada, 
und Japan allegedly sold at leas than fair 
value (LTFV). 

Section 201(o) of the Antidumping Act 
provides authority for a summary investiga¬ 
tion formerly performed by the Commis¬ 
sioner of Customs under 19 C Pit. 153.29. It 
removes to the Commission Jurisdiction of 
the portion of the summary Investigation 
pertaining to the question of whether there 
is a reasonable Indication that a domestic 
industry is being or Is likely to be Injured 
or is prevented from being established by real¬ 
tor) of alleged LTFV imports. The purpoee of 
19 C.F.B. 153.20 was to provide a review of 
the information submitted to the Treasury 
in a dumping complaint. The function of 
section 201(c) Is similar. In fact, the Com- 
mission Is not even required to hold hearings 
in 1U new summary determination proceed¬ 
ing: It U required to conduct only “such In¬ 
quiry as It deems appropriate.”* Section 
201(c). therefore, was Intended to provide a 
procedure for a summary determination of 
the sufficiency of the Information submitted 
by the complainants. The mandate that the 
Commission must determine whether there 
Is “no reasonable indication** ah on Id not be 
read to cast an affirmative burden on the 
Importers of proving conclusively that there 
Is “no reasonable indication" from any 
source that an industry Is being or Is likely 
to be injured or Is prevented from being 
established by reason of the Imports alleged 
to be told at less than fair value. Casting 
such an impossible burden on the Importers 
would make a proceeding under section 
201(c)(2) meaningless. The Commission 
needs only to determine, from the peti¬ 
tioners* Information and from whatever 
other Information it has unearthed during 
Its own Inquiry, that there Is “no reasonable 
indication that an industry In the United 
States is being or is likely to be injured, or is 
prevented from being established, by reason 
of the importation of such merchandise Into 
the United States ” 

Since this la only the second summary in¬ 
vestigation and determination by the Com¬ 
mission tinder the amended statute, a work¬ 
ing definition of the term “no reasonable 
Indication” still Is being developed. The 
standard of evidence clearly is different from 
that required for a full Investigation. How¬ 
ever, a very low standard for what constitutes 
“no reasonable indication” could lead to a 
negative finding In virtually every thirty-day 
investigation. Consequently, the standard 
must be considerably higher than a finding 
that new evidence added to present evidence 
possibly would show Injury caused by LTFV 
imports. 


•The specific industry under Investigation, 
as described by the Treasury, la “new. on- 
the-hlghway, four-wheeled, passenger auto¬ 
mobiles.” This opinion will refer to them as 
simply “automobiles.” 


The legislative intent of this section of the 
Antidumping Act. as stated at page 171 of 
the Senate Report No. 93-1298. must also be 
considered. The Senate Finance Committee 
said: “The amendment Is designed to elimi¬ 
nate unnecessary and costly investigations 
which are an administrative burden and an 
impediment to trade.*' In order to give mean¬ 
ingful effect to the expressed Intent of Con¬ 
gress, the Commission, in cases where a 
substantial administrative burden and an im¬ 
pediment to trade are Involved, should care¬ 
fully scrutinize the evidence and the con¬ 
clusions and inferences that may legiti¬ 
mately be drawn from It. Congress apparently 
felt that complainants must present sufficient 
evidence to support sustaining an Investiga¬ 
tion. not that respondents must establish 
reasons why the investigation should not go 
forward. Raising the standard of evidence to 
support the complainants* case accomplishes 
the Congressional purpose. 

In the present case there are several promi¬ 
nent factors other than possible competition 
from LTFV Imports which have contributed 
to the downturn now evident In the domestic 
automobile Industry. A very Important fac¬ 
tor. which needs no elaboration. Is the na¬ 
tional economic recession, which has reduced 
the demand for virtually ail consumer goods. 
Including automobiles. A gradual shift in 
consumer preferences to smaller and more 
fuel-efficient automobiles was accelerated by 
the 1973 petroleum crisis, which brought 
gasoline shortages, sharp Increases In the 
price of gasoline, and consumer uncertainty 
about future supplies and prices of fuel. Dur¬ 
ing 1970-72, small cars (compacts and sub¬ 
compacts) accounted for approximately 36 
percent of apparent U8. consumption; dur¬ 
ing the first half of 1975. they accounted for 
more than 51 percent of U.8. consumption. 
Domestic manufacturers, meanwhile, were 
alow in accommodating the public's changing 
preferences. Prom time to time, the UA man¬ 
ufacturers have developed small cars, but 
those models have grown larger over the years 
to the point that they no longer meet the 
demand for small economy cars. Small cars 
comprised less than 25 percent of domestic 
•ales of domestic automobiles before 1973. 

These factors alone are sufficient to account 
for the economic downturn In the domestic 
automobile Industry and for the present vol¬ 
ume of imports of foreign automobiles. In 
order to Justify the continuation of this 
massive Investigation, therefore, the Commis¬ 
sion should have before It some direct evi¬ 
dence showing that the injury Is occurring 
“by reason of* Imports alleged to have been 
sold at less than fair value. In this case the 
Commission has before It no direct evidence 
from which one could legitimately conclude 
or Infer that the alleged Injury Is occurring 
by reason of possible LTFV sales of Imported 
automobiles. Circumstantial evidence does 
exist, but circumstantial evidence In a 
case such a* this should not be sufficient. 
There may be cases in which, because of 
the limited resources of the complaining 
party or the smaller administrative burden 
and Impact on trade involved, circumstantial 
evidence would be sufficient. That Is not 
the case before us. 

Determining causation requires a determi¬ 
nation of the Impact of sales of foreign cars 
on sales of domestic cars. Since the foreign 
cars compete In two fairly distinct classes, 
the Commission should examine these two 
classes separately to determine whether any 
domestic injury is occurring ”by reason of* 


■By supporting the holding of a hearing 
as a part of this investigation. I did not in¬ 
tend to shift the burden of establishing the 
minimum threshold of evidence of injury 
from the complainants. 


LTFV imports. Virtually all of the evidence 
presented to the Commission by both sides of 
this issue involved the Impact of Imported 
small cars, which account for at least 75 
percent of the imports and which are more 
directly competitive with domestic models. 
Many of the imported luxury cars have char¬ 
acteristics that distinguish them from 
domestic models and that make price a less 
Important consideration for domestic buyers. 
With so little evidence presented on the Im¬ 
pact or these luxury cars, It seem* clear that 
there is “no reasonable Indication** of In¬ 
jury “by reason of the Importation of these 
luxury automobiles. 

As for the likelihood of Injury, there again 
is no indication of It* existence by reason of 
LTFV Imports. The domestic Industry has 
been Increasingly capable of meeting the de¬ 
mand for small vehicles. Domestic sales of 
domestic small cars in 1974 were higher than 
In any other year except 1973, a record year, 
and the UJB. share of the small car market 
has Increased substantially In recent years 
from 46 percent In 1970 to 59 percent In 1974. 
The Introduction of new domestic subcom¬ 
pact models and recent indications that a 
growing number of domestic automobiles are 
In the same fuel-economy class as many of 
the more popular import* for all practical 
purposes eliminate the likelihood of in jury 
to the domestic industry by reason of LTFV 
imports. 

For these reasons. I determine that there 
Is no reasonable Indication that an Industry 
In the United States is being or Is likely to 
be Injured, or Is prevented from being estab¬ 
lished. by reason of the Importation of such 
merchandise into the United States. 

[FR Doc.76-24520 Filed 9 12 75;8:45 am] 

LEGAL SERVICES CORPORATION 
COMMITTEE ON PRESIDENTIAL SEARCH 
Meeting 

September II, 1975. 

The Committee on Presidential Search 
of the Board of Directors of the Legal 
Services Corporation will meet at 9:00 
a m. on Friday, September 19. 1975 at the 
offices of the Legal Services Corporation, 
The meeting will be In Executive Session 
to discuss nominees for President of the 
Corporation. Representatives of specified 
organizations will be invited to attend. 

Roger C. Cramton, 
Chairman . 

IFR Doc.75-24577 Filed 9-12-75:8:45 am] 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice (76-62)| 

NASA AD HOC ADVISORY SUBCOMMITTEE 
OF THE SPACE SCIENCE STEERING 
COMMITTEE 

Notice of Date and Place of Meeting 

The NASA Ad Hoc Advisory Subcom¬ 
mittee of the Space Science Steering 
Committee to evaluate proposals for 
Participation in the Scientific Investiga¬ 
tions for the Mariner Jupiter/Uramts 
1979 mission will meet at the Goddard 
Space Flight Center. Grecnbclt, Mary¬ 
land, on 1, 2. 3 October 1975. The meet¬ 
ings will be held in Room 200 of Build¬ 
ing 26 from 8:30 &.m. to 5:00 pm. on nil 
three days. 
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The Subcommittee section win discuss, 
evaluate, and categorize proposals for 
participation in scientific investigations 
to be performed on the Mariner Jupiter/ 
Uranus 1979 mission. Throughout the 
Subcommittee session the professional 
qualifications of the proposers, the merits 
of their proposed flight investigations'and 
the associated instrumentation, and the 
potential scientific contribution of the 
proposers to the mission will be candidly 
discussed and appraised. Discussion of 
these matters In a public session would 
invade the privacy of the proposers and 
the other individuals Involved. The meet¬ 
ing will be closed to members of the 
public. 

Since the Subcommittee sessions will 
be concerned throughout with matters 
listed in 5 U.8.C. 522(b) (6>, it is hereby 
determined that the sessions should be 
closed to the public. 

For further information please contact 
Dr. M. A. MiU at 202/755-3790. 

Duward L. Crow. 
Assistant Administrator for 
DOD and Interagency Affairs. 

September 9. 1975. 

|FR Doc.75-24406 Filed 9-12-75;8:46 am) 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR METABOLIC 
BIOLOGY 

Notice of Meeting 

In accordance with the Federal Advisory 
Committee Act. Pub. L. 92-463. the Na¬ 
tional Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Metabolic 
Biology. 

Date: October 2 and 3. 1975. 

Time: 9:00 am. each day. 

Place: Rm. 321, National 8clence Foun¬ 
dation, 1800 G Street. NW. Washing¬ 
ton, D.C. 

Type of meeting: Closed. 

Purpose of advisory panel: To provide 
advice and recommendations concern¬ 
ing support for research in Metabolic 
Biology. 

Agenda: To review, discuss, and evaluate 
individual research proposals. 

Reason for closing: The proposals being 
reviewed contain Information of a pro¬ 
prietary or confidential nature, includ¬ 
ing technical information; financial 
data, such as salaries; and personal In¬ 
formation concerning individuals as¬ 
sociated with the proposals. 

Authority to close meeting: These mat¬ 
ters are within the exemptions of 5 
U.S.C. 552(b), (4). <5>, and (6). The 
dosing of this meeting is In accordance 
with the determination by the Director 
of the National Science Foundation, 
dated February 21, 1975. pursuant to 
the provisions of Section 10(d) of Pub¬ 
lic Law 93-463. 

Fred K. Murakami. 
Committee Management Officer . 

September 10, 1975. 

| FR Doc.76-34420 Filed 9-12-75;8 46 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following Is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on September 9, 1975 (44 
UB.C. 3509). The purpose of publishing 
this list In the Federal Register is to 
inform the public. 

The list indudes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number**), 
if applicable: the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 (202-395-4529). or from the re¬ 
viewer listed. 

New Foams 

NATIONAL SCIENCE FOUNDATION 

Termination of Activity Questionnaire. 
alnglo-Ume, OIP supported scientists. 
Lowry. R. L., 395-3772. 

DEPARTMENT OF COMMERCE 

Bureau of Census. Air and Water Pollution 
Control Energy Requirements, OEA-1. 
single-time, fossil fuel steam electric 
plants, Lowry, R. L.. 395-3772. 

department or health, education, and 
welfare 

Office of the Secretary. Household PauoI— 
Runaway Youth Survey, single-Uma, 
households with children 10-17, Reese. 
B. F„ 395-3211. 

department of housing and urban 

DEVELOPMENT 

Policy Development and Research. Effective¬ 
ness of Congregate Housing far the Elderly, 
single-time, congregate housing managers. 
Onancers and service providers. Community 
and Veterans Affairs Division. Sundextoauf. 
M. B . 395-3632. 

Revisions 

DEPARTMENT OF DEFENSE 

Department of the Air Force: Maintenance 
Data Collection Record, and Reparable 
Item Processing Tag. AFTO 349. 349 3. 350, 
on occasion, manufacturing and mainte¬ 
nance contractors, Harry B, Bheflel. 

Extensions 

DEPARTMENT OF HEALTH. EDUCATION. AND 

WELFAEB 

Office of Education: Fiscal Report-Institutes 
for Training in Librarlanahlp. Title n— 
Part B, Sections 221. 222. 223, Higher Edu¬ 
cation Act, OE 3164. annually. Institutions 
of higher education, Marsha Traynham, 
395-4529. 


DEPARTMENT OF THE TREASURY 

Bureau of Customs: Declaration of Owner, 
3347. on occasion, brokers, Marsha Thayn- 
harn. 395 4529. 

Phillip D. Larsen, 
Budget and Management Officer 
|FR Doc 75 24532 Filed 9-12-75;8:46 am) 


CLEARANCE OF REPORTS 
List of Requests 

The following Is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on September 10, 1975 (44 
UB.C. 3509). The purpose of publishing 
this list in the Federal Register Is to 
inform the public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number ($>, 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
Indication of who will be the respondent* 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further Information about the items 
on this dally list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. DC. 
20503. (202-395-4529). or from the 

reviewer listed. 

New Forms 

DEPARTMENT OF HEALTH, EDUCATION. AND 

WELFARE 

Health Resources, Administration. Request 
for Deferment and Scrvlco Preference. Re¬ 
quest for Additional Period of Deferment. 
BHM 0716, on occasion, health profession* 
graduates, Caywood. D. P.. 395-3443 
Office of the Secretary, Youth Panel—Run¬ 
away Youth Survey Instrument, Single¬ 
time, children 10-17. Reese B. P.. 396-3211. 
National Institute of Education, Pupil 
Change Study of the Documentation and 
Evaluation of the Experimental School* 
program. NTS 127. annually, pupils In E8 
and comparison school districts, Joan 
Turek. 

National Park Service, Community Survey— 
Yosemlte National Park, single-time. NFS 
and concessioner employees. Lowry. R L. 
396-3772. 

National Institute of Education. Safe School 
Study—Incident Reporting Sheet, NIK 1*9. 
on occasion, schools, Joan Turek. 
Revisions 

DEPARTMENT OF AGRICULTURE 

Economic Research Service. 8urvey of Con¬ 
sumers’ Food-Related Behavior. Attitude*, 
and Motives, on occasion. Individ ual*. 
Sundcrhauf. M B.. 395-6140. 

Extensions 

FEDERAL RESERVE SYSTEM 

Special Survey of Loans to Nonbank Finan¬ 
cial Institutions, monthly, commercial 
banka, Caywood. IX P.. 395-3443, 

Phillip D. Larsen. 
Budget and Management Officer. 
(FR DOC.76-24589 Filed 9-I2-75;8:46 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 

(PUe No, 500-1J 

first mortgage investors 

Suspension of Trading 

September 8, 1975. 

The shores of beneficial Interest of 
First Mortgage Investors being traded on 
the New York Stock Exchange, the Pa¬ 
cific Coast Stock Exchange, the PhUadel- 
phia-BalUmore-Washington Stock Ex¬ 
change; 6 3 4% convertible subordinated 
debentures due 1985. 814% senior deben¬ 
tures due 1977. and 9% senior deben¬ 
tures due 1978 being traded on the New 
York Stock Exchange pursuant to pro¬ 
visions of the Securities Act of 1934 and 
all other securities of First Mortgage In¬ 
vestors being traded otherwise than on a 
national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to Section I2(k) 
of the Securities Exchange Act of 1934, 
trading in such securities on the above 
mentioned exchanges and otherwise 
than on a national securities exchange 
is suspended, for the period from 9 am. 
<EDT> on September 8. 1975 through 
midnight (EDT) on September 17. 1975. 

By the Commission. 

IsealI George A. Fitzsimmons. 

Secretary. 

I PR Doc.75 34478 Filed 8-13-75;8:45 am] 
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HAMILTON FUNDS. INC. ET AL 
Filing of Application 

September 11.1975. 

Notice is hereby given that Hamilton 
Funds, Inc., Hamilton Growth Fund, Inc., 
and Hamilton Income Fund, Inc., 7400 
South Alton Court, Denver. Colorado 
80201 (hereafter collectively referred 
to as ''Applicants", all Delaware cor¬ 
porations registered as open-end, di¬ 
versified management companies, filed 
an application on July 3, 1975. and an 
amendment on September 5, 1975, pur¬ 
suant to Section 6(c) of the Act for an 
order of the Commission declaring that 
Robert M. Kirchner ("Kirchner") shall 
not be deemed an "interested person", as 
that term is defined in Section 2(a) (19) 
of the Act, of Applicants and Applicants' 
investment adviser. Hamilton Manage¬ 
ment Corporation <"HMC">. solely by 
reason of his status as a director and 
nominal employee of Kirchner, Moore & 
Company (hereinafter, "Kirchner, 
Moore"), a registered broker-dealer 
under the Securities Exchange Act of 
1934. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the repre¬ 
sentations made therein, which are sum¬ 
marized below. 


All of the outstanding voting securi¬ 
ties of HMC are owned by the Interna¬ 
tional Telephone and Telegraph Corpo¬ 
ration ("ITT"). On March 10, 1975. ITT 
entered into a preliminary agreement 
with Oppenhelmer Management Corpo¬ 
ration (hereafter "Oppenhelmer") pro¬ 
viding for the sale by ITT to Oppen- 
heimer of all the outstanding capital 
stock of HMC. Although ITT denies that 
the tr ansac tion includes any element of 
profit. ITT and Applicants, nevertheless, 
state that the transaction could be viewed 
by some as including an element of 
profit 

Section 15(f) of the Act permits an 
affiliated person of an investment adviser 
to a registered investment company to 
receive any amount in connection with 
a sale of the securities of. or any other 
interest In, such Investment adviser pro¬ 
vided that for a period of three years 
thereafter, at least 75% of the board of 
directors of such Investment company are 
not interested persons of either the pred¬ 
ecessor or successor investment adviser. 

Applicants intend, therefore, to re¬ 
structure their Boards of Directors In 
accordance with the requirements of 
Section 15(f) of the Act. In this con¬ 
nection, they seek an order that Kirchner 
shall not be deemed to be an interested 
person of HMC either under its present 
ownership by ITT or after the sale to 
Oppenhelmer. 

Section 2<a)<19) of the Act provides 
that the term "interested person" of an 
investment company, or an investment 
adviser therof includes any person who is 
an "affiliated person" of any broker or 
dealer registered under the Securities Ex¬ 
change Act of 1934. 

Section 2(a) (3) of the Act defines the 
term "affiliated person" of another per¬ 
son to Include any officer, director or 
employee of such other person. 

As a director and employee of Kirch¬ 
ner, Moore, Kirchner is thus an affiliated 
person of a broker-dealer registered 
under the Exchange Act. and therefore 
an interested person of HMC and of the 
Applicants. 

Howard T. Cohn, presently Chairman 
of the Boards of Di recto rs of the Appli¬ 
cant Funds and an ITT Vice President, 
has indicated that, upon consummation 
of the sale, he Intends to resign as a 
Director. Applicants’ Boards of Directors 
will then consist of six "non-lnterested" 
directors and three "interested" directors 
(counting Mr. Kirchner) for a total of 
nine directors. If the Commission enters 
an order holding Mr. Kirchner not to be 
an "interested person" within the mean¬ 
ing of Section 2(a) (19) of the Act, the 
Boards will then consist of two directors 
who are "interested persons" of HMC. 
and seven who are not ThLs will satisfy 
the 25%/75% ratio set forth In Section 
15(f) of the Act and will allow Kirchner 
to remain a director of Applicants. 

Kirchner. one of the founders of Kirch¬ 
ner. Moore, determined to retire from 
the business and. accordingly, in Febru¬ 
ary, 1975. sold all of his stock in the 
firm. Applicants Indicate that other than 
rendering services in connection with 


an occasional financial project. Kirchner 
is no longer active In the firm's business 
or affairs, and that he has no other con¬ 
nections with Kirchner, Moore. Appli¬ 
cants state that the essence of Klrchner's 
relationship to Kirchner, Moore as an 
employee is that he makes himself avail¬ 
able for consultation with other members 
of the firm In connection with various 
matters, including the underwriting of 
debt issues of municipalities. Kirchner. 
who works no set hours, and comes and 
goes as he wishes, spends approximately 
25% of his working hours on the affairs 
of Kirchner, Moore. For his services, he 
receives a salary, together with office 
space and secretarial services which he 
utilizes In connection with his other 
business pursuits. Applicants represent 
that Klrchner's activities on behalf of 
Kirchner. Moore are nominal and for 
all practical purposes he has retired. The 
only reason for his continued &tatus as 
an "employee" is to secure the benefits 
of the firm’s pension and profit sharing 
plans and the office space and secretarial 
services which arc provided him in 
recognition of his former position as 
founder of the firm. Applicants believe 
that the affiliation of Kirchner with 
Kirchner. Moore as a director and em¬ 
ployee has not and will not impair his 
Independence in acting on behalf of 
Applicants. 

Applicants represent that Kirchner. 
Moore is engaged solely in a municipal 
securities business and that neither Ap¬ 
plicants nor HMC have had any prior 
business dealings with Kirchner. Moore. 
Applicants own no municipal securities 
and represent that they will not invest 
in municipal securities in the future if 
the purchase or sale of such bonds would 
Involve, directly or Indirectly, Kirchner. 
Moore. 

Applicants have agreed that if the 
Commission Issues an order that 
Kirchner shall not be deemed an inter¬ 
ested person of HMC. such order may be 
conditioned upon HMC not having any 
direct or indirect future business deal¬ 
ings with Kirchner. Moore so long as 
Kirchner has any connection with that 
firm. 

Section 6<c) of the Act provides that 
the Commission may conditionally or un¬ 
conditionally exempt any person, secu¬ 
rity. or transaction, or any class or 
classes of persons, securities, or trans¬ 
actions from any provision of the Act or 
of any rule or regulation under the Act 
if and to the extent such exemption is 
necessary or appropriate in the public 
Interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
Intended by the policy and provisions of 
tlie Act, 

Notice Is further given that any inter¬ 
ested person may, not later than 5:30 
p.m. on September 29.1975, submit to the 
Commission in waiting a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
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order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20540. A copy of 
such request shall be served personally 
or by mall (air mall If the person being 
served Is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit or In the 
case of an attorney at law by certificate) 
shall be filed contemporaneously with 
the request. As provided by Rule 0-5 of 
the Rules and Regulations promulgated 
under the Act. an order disposing of the 
application herein will be issued as of 
course following September 29. 1975, un¬ 
less the Commission thereafter orders a 
hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (If or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

rscAL] Georgs A. Ftezszmmoxs, 

Secretary. 

| PR Doc.75-24608 Piled 0-13-76.8:45 amj 


I70-5780| 

INDIANA A MICHIGAN ELECTRIC CO. 

Proposed Acquisition of Coal Cars by 
Lease 

firrrsinirx 9. 1975. 

NOTICE IS HEREBY GIVEN that In¬ 
diana A Michigan Electric Company 
(T*wr>, 2101 Spy Run Avenue. Port 
Wayne. Indiana 46801, an electric utility 
subsidiary company of American Elec¬ 
tric Power Company, Inc., a registered 
holding company, has filed with this 
Commission an application-declaration 
pursuant to applicable provisions of the 
Public Utility Holding Company Act of 
1935 ("Act"! regarding the acquisition 
by lease of coal cars. IAM requests ap¬ 
proval of these transactions unless ad¬ 
vised by the Commission that approval 
thereof under the Act Is not required. All 
Interested persons are referred to the 
application-declaration, which is sum¬ 
marized below, for a complete statement 
of the proposed transaction. 

IAM states that it has entered Into an 
agreement with Bethlehem Steel Corpo¬ 
ration < "Bethlehem”) for the manufac¬ 
ture of 690 triple hopper cars ("cars”) 
and the delivery of same to IAM for a 
purchase price of approximately $30,000 
per car. aggregating approximately $18,- 
000.000. IAM has also entered into nego¬ 
tiations with The Connecticut Bank and 
Trust Company (’lessor”) pursuant to 
which it Is proposed that the lessor pur¬ 
chase the cars (releasing I&M'i obliga¬ 
tion to Bethlehem to that extent) and 
that the lessor then lease such cars to 
IAM. The lessor will be acting as trustee 
for three beneficiaries ("beneficiaries”) 
and I AM proposes to enter Into three 


separate leases with the lessor In respect 
of each beneficiary’* interest In the cars. 

Each of the leases is a net lease pur¬ 
suant to which IAM shall pay the lessor 
all rents and other amounts payable 
thereunder unless such obligation to pay 
Is extinguished or terminated pursuant 
to the respective lease terms. IAM will 
pay the lessor under each of the leases an 
initial Interim installment of rent bn 
March 15.1976. computed on a daily rate 
equal to .02916% of the purchase price 
of each car, using 30-day months, and 
thereafter pay in 30 semi-annual rental 
payments an amount equal to 5.2920% of 
such purchase price (approximately 
$1,587.60 per car per payment), com¬ 
mencing with a payment on September 
15.1976. 

Terms of each lease also provide, 
among other things, that I AM may sub¬ 
lease the cars and that I&M has an op¬ 
tion to purchase the cars from the lessor 
at a fair market sales value at the end 
of the lease term (including extensions 
thereof). It is also provided in the leases 
that in the event the beneficiaries are not 
allowed certain federal tax treatment of 
the proposed transactions, the rentals to 
be paid by IAM will be adjusted upward 
to assure that the beneficiaries' net re¬ 
turn on the transaction would be the 
same as if the tax treatment had been 
allowed. 

It is stated that no state commission 
and no federal commission, other than 
this Commission, has Jurisdiction over 
the p roposed transaction. Fees and ex¬ 
penses to be incurred in connection with 
the proposed transaction are estimated 
at $20,000. Including legal fees of $17,500. 

Notice is further given that any in¬ 
terested person may. not later than Oc¬ 
tober 6. 1975. request in writing that a 
hearing be held on such matter, stating 
tiie nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application-declara¬ 
tion which he desires to controvert; or he 
may request that lie be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. A copy of such request should be 
served personally or by mall (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon tiie applicant-declarant at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or. In case of an attorney 
at law. by certificate) should be filed 
with the request. At any time after said 
date, the application-declaration, as It 
may be amended, may be granted and 
permitted to become effective as pro¬ 
vided in Rule 23 of the General Rules 
and Regulations promulgated under the 
Act. or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders Issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 


For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

fsxsLl George A. Fitzsimmons. 

Secretary. 

[FR Doc.75-24492 FUoU 0-12 7G;8:45 am| 


170-57331 

PENNSYLVANIA ELECTRIC CO. 

Proposed Issue and Sale of Cumulative 

Preferred Stock at Competitive Bidding 

September 9.1975. 

Notice is hereby given that Pennsyl¬ 
vania Electric Company <”Penclec >, 
1001 Broad Street, Johnstown. Pennsyl¬ 
vania 15907. an electric utility subsid¬ 
iary company of General Public Utilities 
Corporation, a registered holding com¬ 
pany. has filed an application with thin 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 (”Act”) 
designating Section 6(b) of the Act and 
Rule 50 promulgated thereunder as ap¬ 
plicable to the proposed transaction. All 
interested persons are referred to tho 
application, which is summarized below, 
for a complete statement of the proposed 
transaction. 

Penelec proposes to issue and sell for 
cash, subject to the competitive bidding 
requirements of Rule 50 under the Act, 
up to 320.000 shares of its cumulative 
preferred stock, % Series K ("new pre¬ 
ferred stock”). Terms of the new pre¬ 
ferred stock will include a mandatory 
redemption provision, commencing not 
later than October 1. 1980, to retire an¬ 
nually 5% of the number of shares of 
the new preferred stock that are orig¬ 
inally issued. Terms of the new preferred 
stock will also provide that Penelec shall 
not refund the new preferred stock by 
the issuance of cither new debt securities 
at a lower interest cost or other preferred 
stock at a lower dividend cost within five 
years of the issuance of the new pre¬ 
ferred stock. 

The dividend rate and the optional re¬ 
demption prices will be determined by 
the competitive bidding. The bidding 
procedure will require that (1) the price 
per share (and the price at which each 
share shall be initially re-offered by the 
underwriters to the public) shall be $100. 
which Is the par value of the new pre¬ 
ferred stock. (2) the dividend rate for the 
new preferred stock be specified in such 
bids and be a multiple of l/25th of 1% 
nnd (3) the underwriting commission 
per share to be paid by Penelec to the 
successful bidders be specified in the bids. 
The bidding procedure will not establish 
a minimum or maximum dividend rate 
or commission within which bids may be 
considered. 

The proceeds to be realized from the 
sale of the new preferred stock will be 
used to pay a portion or all of Penelec’s 
short-term bank loans expected to be 
outstanding at the date of sale or to re¬ 
imburse Penelec's treasury for funds 
previously expended therefrom for con¬ 
struction purposes. Penelec expects to 
have approximately $28,000,000 of bank 
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loans outstanding immediate**' prior to 
the date of sale of the new preferred 

stock. 

fees and expenses to be incurred in 
connection with the proposed transac¬ 
tion will be supplied by amendment. It 
i$ stated that the Pennsylvania Public 
Utility Commission has jurisdiction over 
the proposed transaction and that no 
other state commission and no federal 
commission, other than this Commission, 
has jurisdiction over the proposed trans¬ 
action. 

Notice U further given that any inter¬ 
ested person may. not later than October 
6, 1975. request in writing that a hear¬ 
ing be held on such matter stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said application which he de¬ 
sires to controvert; or he may request 
that he be notified If the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mall (air mail If the person being 
nerved Is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the above-stated address, and 
proof of service (by affidavit or. in case 
of an attorney at law. by certificate) 
should be filed with the request At any 
time after said date, the application, as 
filed or as It may be amended, may be 
granted as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

fsxAtl George A. FmssnMoifs. 

Secretary . 

[PR Doc 75-24453 Plied 9-13 75;8:46 am] 


No. 500-11 

ROYAL PROPERTIES INC. 

Suspension of Trading 

It appearing to the Securities and Ex¬ 
change Commission thAt the summary 
suspension of trading in the common 
stock of Royal Properties Incorporated 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and lor the protection 
of investors; 

Therefore, pursuant to Section 12CIO 
of the Securities Exchange Act of 1934. 
trading in such securities otherwise than 
oq a national securities exchange Is sus- 
Pended. for the period from September 
10, 1975 through September 19. 1975. 

By the Commission. 

^ 5 * AI *1 George A. PnwsnnaoTfS, 

Secretory. 

IFR Doc.75-24404 Filed 9-12-76; B 45 am) 


DEPARTMENT OF LABOR 

Office of the Secretary 

[TA-W-133J 

AMBAC INDUSTRIES. INC. 

Investigation Regarding Certification of Eli* 
gibility To Apply for Worker Adjustment 
Assistance 

On September 4, 1975, the Depart¬ 
ment of Labor received a petition filed 
under Section 221(a) of the Trade Act 
of 1974 (“the Act**) by the International 
Union of Electrical. Radio and Machine 
Workers on behalf of the workers and 
former workers of American Bosch 
Division, 8prlngfleld. Massachusetts of 
Ambac Industries. Incorporated. Garden 
City. Long Island. New York (TA-W- 
132). Accordingly, the Acting Director, 
Office of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CPR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or di¬ 
rectly competitive with fuel injection sys¬ 
tems produced by Ambac Industries. In¬ 
corporated or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline In sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant number 
or proportion of the workers of such firm 
or subdivision. The Investigation will fur¬ 
ther relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified os eligible to apply 
for adjustment assistance under Title II. 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
In writing with the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
10 days after this notice is published in 
the Federal Register. 

The petition filed in this case Is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U.8. Department of Labor. 
3rd St. and Constitution Ave., N.W„ 
Washington. D.C. 20210. 

Signed at Washington, D.C. tills 4th 
day of September 1975. 

Marvin M. Fooks. 

Acting Director , Office of 
Trade Adjustment Assistance . 

|FR Doc.75-24453 Flied 0~12~75;8:44 am) 


ITA-W-79] 

ELECTRO MOTIVE CORP. 

Notice of Certification Regarding Eligibility 

To Apply for Worker Adjustment Assist¬ 
ance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-79; investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on July 
10. 1975 in response to a worker petition 
received on July 9. 1975 which was filed 
by workers formerly producing variable 
capacitors at the Willlmantic, Connecti¬ 
cut plant of the Electro Motive Corpora¬ 
tion. a subsidiary of International Elec¬ 
tronics Corporation, Melville, New York. 

The notice of Investigation was pub¬ 
lished In the Federal Register (40 FR 
30334) on July 18, 1975. No public hear¬ 
ing was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Electro Mo¬ 
tive Corporation. Its customers, industry 
analysts, and Department files. 

In order to moke on affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers' 
firm or an appropriate subdivision'of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision hnve de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by such workers' firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (2). the 
term “contributed importantly" means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial Separations 

A significant number or proportion of 
production workers at the Willlmantic 
plant became totally or partially sepa¬ 
rated in the first half of 1975. Average 
monthly employment declined 34 per¬ 
cent in the first half of 1975 compared to 
the same period in 1974. 

Sales or Production , or Both, Have De¬ 
creased Absolutely 

Production at the Willlmantic plant 
declined 50 percent from 1973 to 1974 
Production declined 14 percent In the 
first half of 1975 compared to the first 
half of 1974. 
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Increased Imports Contributed Impor¬ 
tantly 

Imports of articles like or directly 
competitive with those produced at 
Willimantic Increased from 120 million 
units in 1072 to 161 million units in 1974. 
The ratios of imports to domestic con¬ 
sumption and production Increased from 
79.0 percent and 100.0 percent, respec¬ 
tively in 1972 to 89.9 percent and 111.8 
percent in 1974. 

The evidence developed by the Depart¬ 
ment’s investigation indicates that the 
separation of workers engaged in em¬ 
ployment related to the production of 
variable capacitors was caused by the 
increase of competitive Imports. The 
company ceased its variable capacitor 
production at its Willimantic plant and 
transferred it to its other facility at Flor¬ 
ence. South Carolina because it could not 
compete at a profitable level with im¬ 
ports. 

Conclusioit 

After careful review of the facts ob¬ 
tained in the Investigation, I conclude 
that increases of imports like or directly 
competitive with variable capacitors pro¬ 
duced at the Willimantic plant contrib¬ 
uted importantly to the total or partial 
separation of the workers of that plant 
In accordance with the provisions of the 
Act, I make the following certification: 

“All hourly, piecework, and salaried 
workers engaged in employment related 
to the production of variable capacitors 
at the Willimantic. Connecticut plant of 
Electro Motive Corporation who became 
totally or partially separated from em¬ 
ployment on or after December 2. 1974 
are eligible to apply for adjustment as¬ 
sistance under Title n. Chapter 2 of the 
Trade Act of 1974/’ 

Signed at Washington. D.C. this 8th 
day of September 1975. 

Gloxia O. Pratt, 
Director . Office of 
For don Economic Policy. 

|FR Doc 75-24454 Filed 9-13-76;8:45 am) 


GLOBE UNION, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On September 4,1975, the Department 
of Labor received a petition filed under 
8ection 221(a) of the Trade Act of 1974 
(•‘the Act”) by the Industrial Union De¬ 
partment, on behalf of the workers and 
former workers of Centralab Division of 
Globe Union, Inc., Los Angeles, Califor¬ 
nia <TA-W-133>. Accordingly, the Act¬ 
ing Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as prov ided In Section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with electronic com¬ 
ponents produced by Globe Union. Inc. 
or an appropriate subdivision thereof 
have contributed Importantly to an 


absolute decline In sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not 1 a ter than Sep¬ 
tember 25, 1975. 

The petition filed In this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.8. Department of Labor, 
3rd St. and Constitution Ave., NW., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 4th 
day of September 1975. 

MARvm M. Fooks. 

Ac tiny Director , Office of 
Trade Adjustment Assistance. 

|FR Doc.75-24452 Filed 9-12-75:8:45 ami 


(TA-W-1311 

SERVCO HEEL FACTORY 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On September 4, 1975. the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(•'the Act") by the United Shoe Workers 
on behalf of the workers and former 
workers of Servco Heel Factory. Bonne 
Terre, Missouri (TA-W-131). Accord¬ 
ingly. the Acting Director. Office of Trade 
Adjustment Assistance. Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provi ded i n Section 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with heels for wom¬ 
en's footwear produced by Servco Heel 
Factory or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 


bility requirements of 8ection 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti- 
tloncr or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request Is filed in 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Sep¬ 
tember 25. 1975. 

The petition filed In this case Is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. U S. Department of Labor. 
3rd St. and Constitution Ave. NW.. 
Washington. D.C. 20210. 

8igned at Washington. DC., this 4th 
day of September 1975. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance 
|PR Doc.75-24455 Filed 9-13-75;8:45 am) 

INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 854) 
ASSIGNMENT OF HEARINGS 

September 10, 1975 
Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dales 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation of 
hearings as promptly aa possible, but in¬ 
terested parties should take appropriate 
steps to Insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are Interested. 

No. 35040, Investigation Into the Lawful nr** 
of Interchange Arrangements Between the 
Bangor and Aroostook Railroad and CP 
Roll at Brownvllle Junction. Maine: No 
35987. Maine Central Railroad Company V. 
Bangor and Aroostook Railroad ComtxuiV 
and No. 35013 Sub 1. Boston and Mali* 
Corporation, Robert W, Me*erve and Ben- 
Jamir; H. Lacy, Trustees V. Bangor and 
Ar 006 took Railroad Company, ha* been 
continued to October 21, 1975 at the Office* 
of the Interstate Commerce Commie**:!. 
Washington. D.C. 

UC 99493 Sub 4. Central Storage A Tranter 
Oo. of Harrisburg, now assigned October 20. 
1975 at Harrisburg, Pennsylvania; will be 
held in the Pcnn-Llquor Control Board. 
Capital A Forester Streets. 

MC-F-12304. Mid 8tates Trucking Co.—In¬ 
vestigation of Control—Oovan Express 
Inc., and Denton Produce Inc.; now a*- 
algned November 3. 1975. at Dallas. Texn* 
will be held in Room 5A15 New Federal 
Bldg.. 1100 Commerce Street. 

UC 121281 Sub 10. Big Mac Trucking Co. 
now assigned November 5. 1975. at Dalla\ 
Texas will be held In Room 5A15. New Fed¬ 
eral Bldg, 1100 Commerce Street. 
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So. 35057, Sou therm Clay Products. Inc. v. 
Southern PmcIXic Transportation Company. 
Et al, now assigned October 39. 1975, at 
Dallaft. Tex.. will be held In Room 5A15, 
Sew Federal Bldg., 1100 Commerce Street. 
No. 36160. SWcea Corporation ▼. Southern 
Pacific Transportation Company now as¬ 
signed October 29. 1975. at Dallas. Texas 
will be held tn Room 5AI5, New Federal 
Bldg., 1100 Commerce Street. 

MC C-8568. Oscar C. Hadlee, d/b/a Itadke 
rranait—Investigation and Revocation of 
Certificates, now assigned September 18. 
1975 at Chicago. IHlnoU. Is canceled. 

MC 138141 Sub 3. Louis Santora. Jr„ d/b/a 
AAA—United Limousine Service and 51C 
139880 Sub 3. A-ABC Sky View Taxi Cab. 
Inc., now assigned October 14, 1975 at 
Somerville, New Jersey, will be held at 
the Holiday Inn. Route 23. 

MC 140724, Burning Bar Sales Co., Inc., now 
resigned October 29. 1978, at Chicago. Dl„ 
la postponed Indefinitely. 

MC 200 Sub 273, Rias International Corpora¬ 
tion. MC 10761 Sub 276. Traoaamerlcan 
Freight Lines. Inc., MC 95540 Sub 923. 
Watkins Motor Lines. Inc.. MC 108207 Sub 
414, Froasen Food Express. Inc. 

MC 111231 Sub 101. Jones Truok Lines. Inc., 
MC 113678 Sub 584. Curtis. Inc„ MC 114569 
Sub 115. Shaffer Trucking. Inc., MO 119789 
Sub 236. Caravan Refrigerated Cargo. Inc., 
MC 133656 Sub 82. Trans-National Truck. 
Inc., MC 134323 Sub 69. Jay Lines. Inc., 
and MC 134755 8ub 51. Charter Express, 
Inc., now assigned October 29. 1975 at the 
International Revenue Service Building, 
Rooms 118 & 120. 1412 South Main Street. 
MC 117815 Sub 238. Pulley Freight Unee. 
Inc., now assigned September 30. 1975 at 
Chicago, Illinois, will be held In Room 204A 
Everett McKinley Dlrkoen Building, 219 8. 
Dearborn St. 

MC 124004 Sub 28. Richard Dahn, Inc., now 
assigned October 1, 1975 at Chicago. Illi¬ 
nois: will he held tn Room 1119 Everett 
McKinley Dtrkeen Building. 319 South 

Dearborn Street. 

MC 110420 Sub 719. Quality Carriers, Inc, 
now assigned October 6. 1975 at Chicago. 
Illinois: will be held In Room 1086A Everett 
McKinley Dtrtsen Building, 219 South 
Dearborn Street. 

[seal] Rob Kit t L. Oswald. 

Secretary. 

1FR Doc 75-24502 Filed 9 12-75;8:45 ami 


(Notice No. 75J 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

September 15, 1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to Sections 212(b). 206(a). 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regula¬ 
tions prescribed thereunder (49 C-FiL 
Part 1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided In the Commission's 
Special Rules of Practice any Interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings on or before October 6, 
1975. Pursuant to 8ecUon 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effec¬ 


tive date of the order in that proceeding 
pending its disposition. The matters re¬ 
lied upon by petitioners must be speci¬ 
fied In their petitions with particularity. 

No. MC-FC-75950. By order of Sep¬ 
tember 9, 1975. the Motor Carrier Board 
on reconsideration approved the transfer 
to Capital Transit, Inc., doing business 
as Concord Coach Lines, Concord. N.H„ 
of the operating rights in Certificate No. 
MC-110213 Issued February 14. 19G8. to 
Edmunds Bus Line. Inc., New London. 
NIL, authorizing the transportation of 
passengers and their baggage, in the 
same vehicle with passengers, in round 
trip charter operations, beginning and 
ending at New London. N.H., and points 
within 10 miles of New London, and ex¬ 
tending to points in Maine, Vermont. 
Massachusetts, Connecticut. Rhode Is¬ 
land, and New York. William R. Joslin, 
16 Centre Street, Concord. N.H. 03301, 
Attorney for applicants. 

No. MC-FC-75987. By order of Sep¬ 
tember 8, 1975, the Motor Carrier Board 
approved the transfer to Jacobson's Mov¬ 
ing and Storage. Inc., La Crosse. Wiscon¬ 
sin, of Permit No. MC-114097 (Sub-No. 
1). issued April 30, 1975. authorizing the 
transportation of such commodities as 
are dealt in by retail department stores 
and mail order houses from La Crosse, 
Wisconsin to certain specified counties 
In the States of Minnesota. Iowa, and 
Wisconsin. Roger W. Hafner. 324 Ex¬ 
change Building, La Crosse. Wisconsin, 
Attorney for Transferee and Transferor. 

No. MC-FC-76009. By order of Sep¬ 
tember 8. 1975. the Motor Carrier Board 
approved the transfer to Seaboard 
Freight Lines. Inc., South Boston. Mas¬ 
sachusetts. of Certificate of Registration 
No. MC-57412 (Sub-No. 2) issued Octo¬ 
ber 7, 1970. to Charles F. Hayes, d/b/a 
Astro Freightways. Norwood, Massachu¬ 
setts, evidencing a right to engage In 
transportation In Interstate commerce 
corresponding in scope to Irregular 
Route Common Carrier Certificate No. 
1073 dated May 3, 1956, issued by the 
Massachusetts Department of Public 
Utilities. Frank J. Weiner, 15 Court 
Square. Boston. Mass. 02108, Attorney 
for Applicants. 

No. MC—FC—76005. By order of Sep¬ 
tember 8. 1975, the Motor Carder Board 
approved the transfer to Harry Mahally, 
Jr., doing business as Mahally Trucking 
Service. Wilkes-Barre. Pennsylvania of 
Certificate No. MC-24060, Issued Au¬ 
gust 12. 1965, to Harry Mahally, Jr., and 
Lawrence P. Mahally, doing business as 
Mahally Trucking Service. Wilkes-Barre, 
Pennsylvania, authorizing the transpor¬ 
tation of household goods, between 
Wilkes-Barre, Pa., and points within ten 
miles thereof, on the one hand. and. on 
the other, points in Connecticut. Ohio, 
New York. New Jersey. Maryland. West 
Virginia. Michigan. Virginia. South Car¬ 
olina. and the District of Columbia. Louis 
Shaffer. Esquire, 666 United Penn Bank 
Bldg., Wllke6-Barre, Pennsylvania 18702, 
Attorney for applicants. 

No. MC—FC—76006. By order of Sep¬ 
tember 8. 1975, the Motor Carrier Board 
approved the transfer to V. Ann Truck¬ 


ing. Inc.. Bloomfield, New Jersey, of Cer¬ 
tificate No. MC-76328 Issued November 9 . 
1970, to'The Big (M> Trucking Co., Inc., 
Bloomfield. New Jersey, authorizing the 
transportation of paper and other speci¬ 
fied commodities between New York. 
N.Y.. on the one hand. and. on the other, 
points in New Jersey within 25 miles of 
New York. N.Y. Robert B. Pepper. 168 
Woodbrldge Avenue. Highland Park. 
New Jersey 08904, Applicants Repre¬ 
sentative. 

No. MC-FC-76048. By order entered 
September 8. 1975, the Motor Carrier 
Board approved the transfer to Wilson 
Rapid Transit Lines. Inc., Belen. N. Mex.. 
of Certificate of Registration No. MC- 
30478 (Sub-No. 3). issued December 15, 
1964, to H. L Wilson, doing business as 
Wilson's Rapid Transit Lines. Bclcn. 

N. Mex., evidencing a rights to engage 
In transportation In Interstate or foreign 
commerce, of general commodities, be¬ 
tween specified points in New Mexico. 

O. Russell Jones. P.O. Box 2228. Santo Fr. 
N. Mex. 87501, attorney for applicants. 

f seal 1 Robert L. Oswald. 

Secretary. 

(TO Doc.75-24503 Filed 9-12-75:8:45 am| 


LIST OF INTERMEDIARIES 

September 9.1975. 

The provision of the Canons of Con¬ 
duct of the Interstate Commerce Com¬ 
mission relating to Intermediaries (49 
CFR 1000.735-23) reads as follows: 

Intermediaries. Members and em¬ 
ployees of the Commission shall not rec¬ 
ommend or suggest the use of any non¬ 
governmental Intermediary (Individual, 
firm, corporation, or other entity) offer¬ 
ing any service as consultant, agency rep¬ 
resentative. attorney, expeditor, or spe¬ 
cialist for the purpose of assisting in any 
negotiations, transactions, or other busi¬ 
ness with or before this Commission: 
Provided , however . that making available 
general reference lists of such nongov¬ 
ernmental Intermediaries, the use of 
which is authorized by the Secretary of 
the Commission shall not be deemed to 
be In violation of this section. 

The following is a general reference 
list of nongovernmental Intermediaries 
in the Washington area who regularly 
utilize the Commission's records in the 
Public Tariff File Room of Its Bureau of 
Traffic and who engage in rate work, the 
preparation of tariff material, etc. 

The list has been prepared solely for 
the information and convenience of the 
public. It does not constitute an endorse¬ 
ment by the Commission, nor Is any re¬ 
sponsibility for the services rendered as¬ 
sumed by the Bureau. Its officers, super¬ 
visors or employees. Without designating 
any intermediary listed of the special¬ 
ized qualifications of any. the entire list 
must be made available. 

Changes and additions to the list will 
be considered upon request to the Di¬ 
rector of the Bureau of Traffic, subject 
to authorization by the Secretary of the 
Commission. 

[seal! Robert L. Oswald, 

Secretary , 
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C. B. Guthrie Tariff Bureau. Inc., Suite 300. 
1334 O Street, N.W., Washington, DC. 
20006 628 6860. 

Don H. Norman Assoc. Inc., Suite 1100. 2001 
Jefferson DavU Hwy., Arlington, Va. 23202 
621-6670. 

Edwards. William B. 7437 Grace Street. 
Springfield. Va. 22160. KX 3-1711 461- 

1061 (home). 

The Traffic 8 ervice Corp, Elizabeth L. Bryn. 
Mgr.. Service Department. 816 Washington 
Bldg.. Washington. D.C. 20006 783-7326. 

E. E. Balduccl, 1016 Kennedy Street. Pa lie 
Church. Va. 22046 634-3027. 


Nationwide Traffic *. Research Service. P.O. 
Box 3537, 3866 Wilson Boulevard. Arling¬ 
ton. Va. 22203. Attn: Mm. Betty Thomas- 
eon. Traffic Manager (703) 628 3100. 

Miller Traffic Service. Inc.. 5110 District 
Boulevard. Maywood, California 00270 
(213) 771-6000. 

Suavely. King A Tucker, Inc., Suite 460, 1747 
Penn. Ave. N.W.. Washington. D.C. 20006 
466 8135. 

Commerce Law Services, Inc., 8 ulte 460, 1747 
Penn Ave . N.W.. Washington, D.C. 20006 
466-8166. 

John M. Friedman. I.C.C. Practitioner, 2930 
Putnam Avenue. Hurricane, W. Va. 26626 
(304 ) 682-5501. 


Associated Motor Carriers. Tariff Bureau. 
Inc.. W. A. Hallman. Issuing Officer. 1745 
University Ave., St. Paul. Minn. 66104 
(612) 647-0166. 

Midwest Motor Carriers Bureau. Inc . 24oo 
N.W. 23rd, Oklahoma City, Oklahoma 73107 
(405 ) 628-7841. 

DenenhoLz St Janor, Inc.. 220 Fifth Avenue. 
New York, New York 10001 (212 ) 683 - 

3044. 

Burch Traffic Service. 610 Alamo National 
Building. San Antonio, Texas 78205 (512» 

223-1879. 

(PR Doc.75-24505 Filed 0-12-76.8:45 am) 
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Title 33—Navigation and Navigable Waters 

CHAPTER II—CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 

(ER 1105-2-811 

PART 265—PLANNING ASSISTANCE 
TO STATES 

Policies and Procedures 

On 5 February 1975, the Secretary of 
the Army, acting through the Chief of 
Engineers, proposed a regulation provid¬ 
ing policies jand general guidance for 
Corps of Engineers* participation in a 
planning assistance program authorized 
by Section 22 of the Water Resources 
Development Act of 1974, Public Law 93- 
251. Interested persons and organizations 
were given until 24 March 1975 in which 
to submit comments and suggestions on 
the proposed regulation. 

Comments were received from several 
Corps of Engineers field offices and the 
following: 

Delaware River Basin Commission 
United States Environmental Protection 

Agency 

State of mtnols, Department of Trans¬ 
portation 

State of Georgia, Department of Natural 

Resources 

State of Tennessee, Office of Urban and 

Federal Affairs 
Environmental Defense Fund 
National Resources Defense Council, Inc. 

All comments were given careful con¬ 
sideration. and as a result, the following 
changes were made to the proposed reg¬ 
ulation : 

1. Section 265.14(a). The word "land" 
has been inserted between the words “re¬ 
lated** and “resources’* in the fourth and 
eighth lines. The penultimate sentence 
has been revised to read as follows: “It is 
anticipated that such effort will normally 
be In one of the areas of Corps expertise 
in comprehensive planning in which the 
Corps has legislative authority.’* 

2. Section 265.14(b) . The following has 
been added to the first sentence: . . ; 
it means, for that portion of the urainage 
basin within the 8tatc.'* 

3. Section 265.14(c). ‘ WUl prepare” 
has been changed in the second sentence 
to “is authorized to prepare.” The second 
sentence has been revised to read: “If 
prepared, the Corps report will be 
processed. . . .** The following sentence 
has been added to the end of the para¬ 
graph: “If funds arc not available, nor¬ 
mal survey report funding and authoriza¬ 
tion procedures must be followed.” 

4. Section 265.15(b) . The following 
sentence has been added to the para¬ 
graph: “Section 22 funds can be used to 
review and update areas previously cov¬ 
ered by authorized studies or projects, 
provided this review is needed by a State 
for its planning effort, and provided 
these are not currently funded activi¬ 
ties.” In the second sentence of the pro¬ 
posed regulation, the words “flood plain 
information programs” have been 
changed to “flood plain management 
services.’* 

5. Section 265.15(c). The last four sen¬ 
tences in Section 265.13(b) have been 
revised and redesignated as $ 265.15(c). 


RULES AND REGULATIONS 

The remaining paragraphs have been re¬ 
designated * 265.15 (d), (c). (f>, and <g> 
from $ 265.15 (c>. (d), <e), and <f). re¬ 
spectively. 

6. Section 265.15(c). The following has 
been added to the end of the paragraph: 
“An example of this would be in provid¬ 
ing planning assistance to interstate 
agencies when such a request is con¬ 
curred in by the member 8tatcs 
involved.” 

7. Section 265.17. Specific instructions 
for submittal of budgetary data and 
funding requests from Corps Held of¬ 
fices to the Office of the Chief of En¬ 
gineers have been deleted. These Instruc¬ 
tions will be Included In other Corps di¬ 
rectives published annually to obtain 
funding requirements from Corps field 
offices. 

8. Section 265.18 added. "Effective 
Date . This regulation is effective Septem¬ 
ber 15. 1975, as published in the Federal 
Register on that date and codified as 
33 CFR 265.** 

9. Appendix A. Lead coordinating Divi¬ 
sion for Illinois changed from “NPD” to 
“NCD.“ In three cases. Coastal Zone 
Management activities are to be man¬ 
aged by other than the lead coordinat¬ 
ing Division, to facilitate coordination in 
coastal matters. 

With the above changes, and several 
other editorial revisions, the proposed 
regulation is adopted as set forth below. 

Effective date. This regulation is ef¬ 
fective September 15, 1975. 

Dated: September 3, 1975. 

Russell J. Lamp, 
Colonel , Corps of 
Enoinccrs Executive. 

Part 265 reads as follows: 

See. 

265.10 Purpose. 

265 11 Applicability. 

266.12 References. 

265.13 Legislative provisions. 

265 14 Basic policies. 

265.15 General guldeUnea. 

266.16 Program management. 

206.17 Funding. 

266.18 Effective date. 

Amfoairr: 8 ©e. 22. Pub L. 93-261, Water 
Resources Development Act of 1974, (88 Stat. 
20 ). 

§263.10 Purpose. 

This regulation provides basic policies 
and general guidelines for Corps of En¬ 
gineers* participation In the program 
authorized by section 22 of the Water 
Resources Development Act of 1974 
(Pub. L. 93-251). 

§ 263.11 Applicability. 

This regulation is applicable to all 
OCE elements and all field operating 
agencies having Civil Works responsi¬ 
bilities. 

§ 265.12 Reference, 

(a) Section 22, Public Law 93-251, 
Water Resources Development Act of 
1974. 7 March 1974. 

<b) Public Law 92-583, Coastal Zone 
Management Act of 1972, 27 October 
1972. 


(c) Section 214, F^ublic Law 89-298, 
Flood Control Act of 1965, 27 October 
1965. 

(d) Section 204, Public Law 91-611, 
Flood Control Act of 1970, 31 December 
1970. 

§ 265.13 Lcfaliinc provision**. 

(a) Specifically, section 22 provides for 
the following: 

(1) Tbo Secretary of the Army, acting 
through the Chief of Engineers, U author* 
Ized to cooperate with any State In thr 
preparation of comprehensive plans for the 
development, utilization and conservation 
of the water and related resources of drain¬ 
age bjutkia located within the boundary 
of such State and to submit to Congn b 
reports and recommendations with reapert 
to appropriate Federal Participation in car¬ 
rying out such plans. 

(2) There U authorized to be appropriate i 
not to exceed $ 2 , 000,000 annually to carry 
out the provisions of this section except 
that not more than $ 200,000 shall be ex- 
pended In any an© year In any one Stair 

(b) Both Congressional Committee 
on Public Works reported to their re¬ 
spective bodies of Congress prior to en¬ 
actment of the measure, that 

"|l|n view of the success of the prevtou 
(section 214) program, the Committee fe*h 
that It ia now desirable and proper to ex¬ 
tend the same assistance to all of the State* 
This legislation la particularly desirable ta 
view of the provisions of the Water Resource s 
Planning Act of 1965 which provides for In¬ 
creased participation by the States In water 
resources planning and in the formulation 
of comprehensive river basin plana In con¬ 
nection with the River Basin Oommlsctons 
established under that Act. The cooperative 
program authorized by this section win con¬ 
stitute a valuable compliment to the program 
being carried out under the Water Resoun r. 
Planning Act." (House Report No. 63-641. p 
94 and Senate Report No. 93-815. p. 110). 

<c) Stripped of connecting language 
Section 22 provides authority for the Sec¬ 
retary of the Army, acting through the 
Chief of Engineers “• • • to cooperate 
with any State In the preparation of 
comprehensive plans for • • • drain¬ 
age basins located within the boundaries 
of such State and to submit to Congress 
reports and recommendations with re¬ 
spect to appropriate Federal partici¬ 
pation in carrying out such plans “ 

§265.11 Bask policies. 

(a) The first phrase “to cooperate 
with any State in the preparation of 
comprehensive plans** is taken to mean 
the following: (1) The State must have 
a planning program for the development, 
utilixation or conservation of the water 
and related land resources underway i>r 
laid out in sufficient detail so that the 
relationship of a State’s request for Corps 
input for some particular aspect of the 
program may be appraised. All Corps in¬ 
put must be on integral part of the State 
program for developing their plans for 
water and related land resources of 
drainage basins located in the State. (2 * 
The input from the Corps is to be on nn 
effort or service sharing basts in lieu of 
an outright grant basis. It is anticipated 
that such effort will normally be in one 
of the areas of Corps* expertise in com¬ 
prehensive planning in which the Corps 
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normally ha & legislative authority. How¬ 
ever, other arcaa may be investigated 
on a case by case basis if they are neces¬ 
sary In the State's decision making 

process. 

<b> "Drainage basins located within 
the boundaries of such State** does not 
mean that the drainage basin must fall 
entirely within the 8tate; it means, for 
that portion of the drainage basin within 
the State. For the purpose of this Act. 
Coastal zone areas may also be included 
in the general heading of "drainage 
basins,” 

<c> The third aspect of the authorizing 
language pertains to the reporting proc¬ 
ess Under this process, upon completion 
of the pertinent portion of the State's 
planning effort and with the concurrence 
of the State, the Corps Is authorized to 
prepare a report of survey type scope on 
those aspects of the study for which 
there is a Federal interest. If prepared, 
the Corps* report will be processed to 
Congress followlnig the customary sur¬ 
vey report procedures including sponsor¬ 
ship requirements, cost-sharing, etc., and 
will include recommendations for au¬ 
thorization as appropriate. Funds for 
preparing the Corps report should come 
from Section 22 funds. If funds are not 
available, normal survey funding and au¬ 
thorization procedures must be followed. 
If no Federal interest is found to exist, 
no Corps report is required. 

<d» The term "State'* means a State, 
the District of Columbia, the Common* 
wealtli of Puerto Rico, and the UJ3. Vir¬ 
gin Islands. However. In the case of New 
York and Puerto Rico, specific legislative 
authorities have been previously pro¬ 
vided. consistent with Section 22. Fund¬ 
ing requests for these States should be 
submitted under either the previous 
(Section 214, PL 89-298 for New York 
State and Section 204, PL 91-611 for 
Puerto Rico) authorities or Section 22, 
but not both in the same year. 

§ 265. 1 5 General guide! iaM. 

(a) Mutually understood goals will be 
agreed upon with the State before the 
Corps enters into a cooperative planning 

effort 

(b) In determination of eligibility, the 
Section 22 program is to furnish in¬ 
formation to States for their planning 
purposes as outlined in Sec. 265.14(a). 
Section 22 funds can be used to review 
and update areas previously covered by 
authorized studies or projects, provided 
this review is needed by a State for its 
Planning efTort. and provided these are 
not currently funded activities. Duplica¬ 
tion of effort must be avoided. This au- 
taority is not to be used to Insert addi¬ 
tional funds into ongoing or pending 
Federal programs such as comprehensive 
studies, regular surveys, flood plain man¬ 
agement services, small projects under 
continuing authorities or other specific 
authorizations. 

(c) Studies may be conducted, or data 
and information furnished, under the 
Section 22 program to assist States under 
tiie Coastal Zone Management (CZM) 
Act of 1972 (reference 4 265.12(b)), 


when the primary purpose of such work 
is to complement comprehensive State 
Planning for effective management of its 
coastal zone. Requests for funding under 
8cction 22 shall be made in accordance 
with the provisions of 4 265.17 of this 
regulation. Corps participation under 
Section 22 may not be used to offset the 
required State contribution to the Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration (NO AA> -administered grant 
program. Under the NOAA grant pro¬ 
gram. the 8tate must finance at least 
one-third the annual costs of work under 
CZM. 

(d) Inter-agency disputes must be 
avoided, as for example, those which 
might arise from diversions of activities 
to Section 22 from the comprehensive 
studies being handled under coordinated 
budget procedures with full State parti¬ 
cipation. 

(e) Corps activities under Section 22 
within one State should not extend to 
areas which clearly involve the Interests 
of other States, unless all States involved 
agree that the activities reflect coordi¬ 
nated response to the needs of those 
States. An example of this would be in 
providing planning assistance to inter¬ 
state agencies when such a request is 
concurred in by the member States 
involved. 

(f) A11 Corps—State activities are to 
be conducted through the lead Corps Di¬ 
vision for each state as noted in Appen¬ 
dix A. The responsibility may be dele¬ 
gated by the Division Engineer to a Dis¬ 
trict office to act as lead Corps contact 
for that State. Division Engineers will 
insure the adequacy of support of the 
lead office In their coordinating role, for 
those States Umt fall within two or more 
Corps Districts or Divisions, extra effort 
will be required by the lead office. This 
is especially critical due to the nature of 
funding for the program. All affected 
Divisions and Districts should be regu¬ 
larly represented and be permitted to 
participate in activities concerning areas 
within their Division or District. 

(g) The lead office will contact each 
State for which the office is responsible 
to advise them of the program and to 
obtain an expression of interest. If in¬ 
terest is expressed, a meeting should be 
encouraged to discuss potential areas of 
assistance with the State representatives 
and appropriate representatives of other 
affected Corps Districts and Divisions. 
Based on theso contacts and meetings, 
the State should submit a request for 
assistance to the lead office for transmit¬ 
tal through appropriate channels to 
OCE. Upon transmittal of the request to 
OCE, an information copy should be fur- 
nished to affected Divisions and/or Dis¬ 
tricts if different from the lead office. 
OCE will review and approve all requests 
and allocate funds to the lead Division 
with an information copy to all affected 
Divisions and Districts. 

§ 265.16 Program nuinagrmmt. 

Program management and budget 
formulation will be the responsibility of 
Planning Division. DAEN-CWP. Plan¬ 


ning matters will be submitted in tripli¬ 
cate to HQDA < DAEN-CWP-E, C or W, 
as appropriate) WASH DC 20314, as re¬ 
quired. Division Engineers are to desig¬ 
nate an individual within the Division 
Office to manage and coordinate the ac¬ 
tivities under tills program. Overall OCE 
program coordination and selection of 
studies to be undertaken, when funding 
requests exceed available funds, wUl be 
by DAEN-CWP-A. 

§265.17 Funding. 

Annual budget requests will be sub¬ 
mitted as required by appropriate budget 
circulars and regulations, under the gen¬ 
eral title of "Coordination Studies with 
Other Agencies". 

§265.18 FffcctSvc dale. 

. This regulation Ls effective 15 Septem¬ 
ber 1975, as published in the Federal 
Register on that date and codified as 33 
CFR 265. 

Appendix A 

LEAD COORDINATING OXVDIXONS 

1. By 8tate. 

Alabama—SAD 
Alaska—MFD 
Arizona—SPD 
At k ansa*—SWD 
California—SPD 
Colorado—MUD 
Connecticut—NED 
Delaware—NAD 
District of Columbia 
Florida—SAD 
Georgia—SAD 
Hawaii—POD 
Idaho—NPD 
Illinois—NCD 
•Indiana—ORD 
Iowa—NCD 
Kansas—SWD 
Kentucky—ORD 
Louisiana—LMT 
Maine—NED 
Maryland—NAD 
Massachusetts—NED 
Michigan—NCD 
Minnesota—NCD 
• •Mississippi—LMT 
Missouri—MRD 
Montana—MRD 
Nebraska—MRD 
Nevada—SPD 
New Hampshire— 

NEI 

New Jersey—NAD 
New Mexico—SWD 
New York—NAD 
North Carolina— 

SAD 

North Dakota—MRD 
•Ohio—ORD 
Ok lahoma—SWD 
Oregon—NPD 
Pennsylvania—NAD 
Puerto Rloo—SAD 
Rhode Island—NED 
South Carolina— 

SAD 

South Dakota—MRD 
Tennessee—ORD 
Texas—SWD 
Utah—SPD 
Vermont—NED 
Virginia—NAD 
Virgin Islands—SAD 
Washington—NPD 
West Virginia—ORD 
Wisconsin—NCD 
Wyoming—MRD 
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2. By Division 
NED: 

Connecticut 
Maine 

Manaachucctta 
New Hampshire 
Rhode Uland 
Vermont 
NAD: 

Delaware 
Dtntrtct of 
Columbia 
Alary land 
New Jersey 
New York 
Pennsylvania 
Virginia 
BAD: 

Alabama 
Florida 
Georgia 
North Carol Ina 
Puerto Rico 
8outh Carolina 
Virgin Inlands 
ORD: 

• Indiana 
Kentucky 

• Ohio 
Tennessee 
Went Virginia 

NCD: 

Illinois 
Iowa 

3. Key to Division Abbreviation*. 

NED— Division Engineer. 

New England Division. 

424 Trapclo Road. 

Waltham. Mass. 021M. 

NAD—Division Engineer. 

North Atlantic Division. 

00 Church St.. 

New York. N Y. 10007. 

SAD—Division Engineer. 

South Atlantic Division. 

510 Title Bldg.. 

30 Pryor St.. S.W.. 

Atlanta, On 30303. 

ORD—Division Engineer, 

Ohio River Division, 

P.O. Box 1159. 

Cincinnati. Ohio. 

NCD—Division Engineer. 

North Central Division. 

536 3. Clark St.. 

Chicago. III. 60605. 

• The responsibility lor the management 
and coordination of activities proposed or 
conducted under the Coastal Zone Manage¬ 
ment Act U assigned to NCD. Funding re¬ 
quests shall be made a part of the Indiana 
and Ohio priorities and shall be transmitted 
to OCE by ORD. 

••The above note applies, except thAt 
BAD is responsible for Coastal Zone matters, 
with LMV submitting funding requests for 
Mississippi to CX?K. 

LMV -Division Engineer. 

Lower Mississippi River Division, 

P O. Box 80, 

Vicksburg. Mias. 391 BO. 

MRD~Division Engineer, 

Missouri River Division, 

P.O. Box 103 Downtown Station. 
Omaha. Nebraska 68101. 

8WD—Division Engineer, 

U.S. Army Engineer Dlv„ South¬ 
western. 

Main Tower Bldg . 1200 Main Street. 
Dallas, TX 75207. 

Division Engineer, 

North Pacific Division. 

Rm. 210. Custom House. 

Portland, Oregon 97200. 


Michigan 

Minnesota 

Wisconsin 

LMV: 

Louisiana 
•• Mississippi 
MRD: 

Colorado 
Missouri 
Montans 
Nebraska 
North Dakota 
South Dakota 
Wyoming 
8WD: 

Arkansas 
Kansas 
New Mexico 
Oklahoma 
Texas 
NPD: 

Alaska 

Idaho 

Oregon 

Washington 

8PD. 

Ar irons 
California 
Nevada 
Utah 
POD: 

Hawaii 
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Division Engineer. 

South Pacific Division, 

630 Bansome St., Rm. 1216. 

San Francisco. Calif. 94111. 

POD—Division Engineer. 

Pactfic Ocean Division, 

Bldg. 96. 

Ft. Armstrong. 

Honolulu. Hawaii 96813. 

| FR Doc.75-34170 Filed 9-12-75:8:45 am | 


[KR^l 106-2-821 

PART 266— PROJECT 0EAUTH0RI2ATI0N 
REVIEW PROGRAM 

Policies and Procedures 

On 2 April 1975, the Secretary of the 
Army acting through the Chief ol En¬ 
gineers. proposed a regulation prescrib¬ 
ing policies and procedures to implement 
Section 12. Public Law 93-251. Water 
Resources Development Act of 1974. In¬ 
terested persons and organizations were 
given until 15 May 1975 to submit com¬ 
ments and suggestions on the proposed 
regulation. 

Comments were received from several 
Corps of Engineers field offices; the Fish 
and Wildlife Service, Department of the 
Interior; the National Audubon Society; 
the National Resources Defense Council. 
Inc.; the Port of Green Bay. Wisconsin; 
and the Committee on Allerton Park. All 
comments received careful considera¬ 
tion and. as a result, the following 
changes were made to the proposed 
regulation: 

1. In 4 266.13, the first sentence was 
amended to indicate that a project modi¬ 
fication separately authorized by Con¬ 
gress. or an element of a project identi¬ 
fied as a separate project, are eligible for 
review, 

2. Section 266 13(0 was amended by 
adding the words: "that will affect the 
dcauthorization review.*’ 

3. Section 266.13(0 was added to clari¬ 
fy the use of the Section 12 deauthoriza- 
Uon review program for recommending 
abandonment of Federal maintenance of 
completed projects and elements ot 
projects. 

4. In Section 266.14(a), the last sen¬ 
tence was changed to indicate that list¬ 
ings “are to" be made available to the 
public rather than “may” be made 
available. 

5. In * 266.14(b) (3). the word “legiti¬ 
mate" was deleted. 

6. Section 266.14(d) was amended to 
Indicate minimum procedures for In¬ 
forming the public of projects under re¬ 
view. 

7. In 4 266.14(e). an additional reason 
for deauthorization was included: “The 
project has significant and unacceptable 
adverse environmental impacts." 

8. In 5 266.14(e) (5). previously 4 266.14 
(e)(4). the phrase "for any other rea¬ 
son" was clarified. 

9. In 4 266.14(0. the last sentence was 
clarified. 

10. Section 266.15(a) was amended to 
Indicate that Division and District 
Engineers will be notified of dcauthoriza¬ 
tion recommendations made by the Chief 
of Engineers, and that DAEN-CWP will 


keep listings of projects eligible for dc¬ 
authorization, projects recommended for 
dcauthorization, and projects cteauthoi - 
ized. 

11. Section 266.16(b) was amended to 
state that the minimum procedure kci 
forth In Section 266.14(d) would be em¬ 
ployed by reporting officers. 

12. 8ection 266 . 16 ( 0 ) was amended by 
clarifying that Division Engineers review 
Project Information Sheets on projects 
reviewed, but not recommended for de- 
authorization. 

13. In 4 266.16. paragraph <d) was 
added to indicate that OCE will Issue a 
press release when recommendation* of 
the Chief of Engineers are submitted to 
Congress by the Secretary of the Army . 

14. In $ 266.16, paragraph <e) ua 
added to indicate that DAEN-CWP will 
determine the date projects are dcuu- 
thorized under Section 21. notify Division 
and District Engineers of dcauthori t- 
lions, and remove deauthorlzed project 
from the eligibility listing. 

15. Section 266.17 was added to indi¬ 
cate the effective dale and applicability 
of the regulation. 

• With the above changes, and other 
editorial revisions, the proposed regain 
tion is adopted as set forth below. 

Effective date. This regulation is ef¬ 
fective September 15, 1975. 

Dated: September 3. 1975. 

Russell J. Lamp, 
Colonel , Corps of 
Engineers Executin' 

Part 266 reads as follows: 

Boc. 

266.10 Purpose 

266.11 Applicability. 

266.12 References. 

268.13 Program eligibility. 

266.14 Program policies. 

266.15 Program management reapon^mm- 

tiea. 

266.16 Program procedure*. 

266 17. Effective date. 

Autmoxity: Section 12, Pub. L. 93 251, 
Water Resources Development Act of 1974 
(88 Statute 16), dated 7 March 1974. 

§ 266.10 Purpose. 

This regulation provides policies and 
procedures for implementation of section 
12. Pub. L. 93-251, which directs the 
Chief of Engineers to submit annually 
to Congress a list of projects which have 
been Authorized for at least eight year*, 
have received no funds In the lost eight 
years, and which should be no longer 
authorized. 

§266.11 Applicability. 

This regulation Is applicable to ail 
OCE elements and all field operating 
agencies having civil works responsibili¬ 
ties. 

§266.12 Reference*. 

(a) Section 12, Pub. L. 93-251. "Water 
Resources Development Act of 1974 " 
(88 Stat. 16), dated 7 March 1974 (Ap¬ 
pendix A) , l 


1 Text of sec. 12. Pub. L. 93-251 (88 Btat 
16) filed aa part of the original document. 
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(b) ER 1105-2-502, "Public Meeting*-, 

(33 CFR 209.405). 

§266.13 Program eligibility. 

The following criteria are applicable 
to determine IX an authorized project, a 
project modification separately author¬ 
ized by Congress, or an element that has 
been administratively Identified as a 
separate project by the Corps of Engi¬ 
neers, as shown in the Civil Works In¬ 
formation System), Is eligible for review 
unde r this program; assume that recom¬ 
mendations will be submitted on 1 Janu¬ 
ary each year: 

(a) The project must have been au¬ 
thorized for at least eight years prior to 
submission of a recommendation to 

Congress, 

(b) The project must have received 
no funds for advanced engineering and 
design or construction in the successive 
eight years prior to submission of a rec- 
c:..:nendatlon to Congress. (Funds in¬ 
clude those which have been appropri¬ 
ated by Congress or allotted with specific 
Congressional approval.) 

(c) The project is not being reviewed 
under another Corps program that will 
afreet the denuthorization review. 

(d) Projects which have been automat¬ 
ically deouthorlzed due to the expiration 
of the 5-year limitation for receipt of 
local assurances (33 tLS.C, 701c) arc not 
eligible for review under this program. 

<•) Pending Congressional action on 
the legislation proposed by the Chief of 
Engineers to amend Section 12 (H. Doc. 
94-192). the following arc not eligible 
for review under this Program and shall 
not be recommended under the provi¬ 
sions of | 266.16(c): 

(1) Deauthorization (or abandon¬ 
ment) of Federal maintenance of com¬ 
pleted projects, where such maintenance 
hai been authorized by Congress. 

(2) Deauthorization of an element of 
a project if another element of that proj¬ 
ect. authorized by the same Act of Con¬ 
gress. has received funds in the last eight 
years. 

§266.11 Program policing. 

(a) A list of projects eligible for de- 
authorization will be maintained by OCE. 
Division and District Engineers will 
maintain those portions of the list for 
Slates within their respective areas of 
Jurisdiction. Such listings are to be made 
available to the public upon request. 

<b) Within the capability for imple¬ 
mentation of this program, and within 
available funds, projects eligible for de- 
authorization should be reviewed under 
Section 12 in the order of priority given 
in this subparagraph. Reporting officers 
may release Information regarding which 
projects are scheduled for review In the 
next fiscal year, following release of the 
President’s budget for that year. 

<l> Projects for which a deauthoriza¬ 
tion review has been requested by a 
C-mgrcssional resolution adopted pur¬ 
suant to section 12(e). P.L. 03-251, 

<2) Completion of deauthorizatlon re¬ 
views previously started. 

<3) Projects for which a deauthorlza- 
tion review has been requested by local 
interests (i.e., governmental or non¬ 


governmental entities in the project 
area), or national organizations having 
an interest in the project area. 

(4) Projects considered by the report¬ 
ing officer as suitable for a recommenda¬ 
tion of deauthorizAtkm without further 
study. 

(5) Projects requiring further study 
in order to make a recommendation con¬ 
cerning deauthorizatlon. 

(c) Review under section 12 should be 
conducted to the extent necessary to de¬ 
termine whether the project as author¬ 
ized, should continue to be authorized 
based on the criteria in ft 266.14c. The 
review is not intended to affirm the via¬ 
bility of the project as authorized or to 
reformulate the authorized project to 
meet current needs. These objectives are 
to be reserved for Phase I Advanced 
Engineering and Design, should the 
project become funded by Congress, for 
the Deferred for Restudy Program If 
the project was deferred due to lack of 
economic Justification, or for a review 
specifically authorized by Congress. 
However, a review conducted under sec¬ 
tion 12 may provide sufficient informa¬ 
tion to recommend reclassification of 
the project. 

<d) Reporting officers shall solicit views 
from the public that would be affected 
by. or Interested in. the authorized proj¬ 
ect and coordinate their review with 
other agencies, as part of their formula¬ 
tion of recommendations to Division En¬ 
gineers on deauthorizatlon. The proce¬ 
dures by which views are solicited are to 
be determined by the reporting officer, 
and may include public meetings, public 
notices, news releases and others. As a 
minimum, the reporting officer shall issue 
a public notice, and mall such notice to 
known interested and affected parties, 
announcing the Corps interest in obtain¬ 
ing the public's views on projects under 
deauthorizatlon review and informing 
the public that the Corps will hold a pub¬ 
lic meeting if deemed necessary by the 
public response. A list of projects under 
review, together with pertinent informa¬ 
tion. should be provided in the public 
notice. 

<e) In addition to the eligibility cri¬ 
teria given in ft 266.13, a recommendation 
for deauthorizatlon must be supported 
by one or more of the following reasons: 

(1) The project lacks economic Justi¬ 
fication, and it is apparent that a restudy 
would not develop an economically Justi¬ 
fied plan. 

<2) The project, as authorized, is not 
adequate to meet current or prospective 
needs, and to obtain an adequate im¬ 
provement would require such substan¬ 
tial modifications and involves such in¬ 
creased costs that the Corps could not 
proceed without new authorization from 
Congress. 

(3) The project has significant and 
unacceptable adverse environmental im¬ 
pacts. 

(4) The project is generally opposed 
by local interests or there is little or no 
prospect that the required local cooper¬ 
ation will be forthcoming. 

(5) The project, or part thereof, is 
no longer required because It has been 
accomplished by local Interests or an¬ 


other agency, or has been superseded by 
another project, or is no longer required 
for any other reason. 

(f) Recommendations of reporting of¬ 
ficers and Division Engineers regarding 
project deauthorizations are considered 
internal staff recommendations to the 
Chief of Engineers and are not to be re¬ 
leased to the public until the Chief of 
Engineers list of projects proposed for 
deauthorization is transmitted to States 
and Federal agencies for comment. In¬ 
formation, other than the recommenda¬ 
tion, obtained during the deauthoriza- 
tlon review process is to be made 
uvallable to the public on request. 

<g> The Chief of Engineers will for¬ 
mulate his list of projects proposed for 
deauthorizatlon based on the recommen¬ 
dations of Division Engineers. The Chief 
of Engineers will coordinate this list with 
Governors of affected Slates and Federal 
department, agency and instrumentality 
heads, os prescribed by section 12. 

§ 266.15 Program management rc-pon- 
aibflltiea, 

ia> Office of the Chief of Engineers. 
Planning Division (DAEN-CWP) has 
primary responsibility for management 
of the program, to include providing 
guidance to field operating agencies, for¬ 
mulating recommendations for the Chief 
of Engineers based on Inputs from Divi¬ 
sion Engineers, notifying Division and 
District Engineers of recommendations 
made by the Chief of Engineers, and 
formulating program budgetary submis¬ 
sions and work allowances. DAEN-CWP 
will also keep listings of projects eligible 
for deauthorizatlon. projects recom¬ 
mended for deauthorizatlon by the Chief 
of Engineers, and projects deauthorlzcd 
under Section 12. All funding and budg¬ 
etary matters will be coordinated with 
DAEN-CWB, which will issue work al¬ 
lowances to field operating agencies. 

(b) Division Engineers. Division Engi¬ 
neers are responsible for reviewing budg¬ 
etary requests submitted by District En¬ 
gineers and for recommending project 
deauthorizations to the Chief of En¬ 
gineers in accordance with the proce¬ 
dures in ft 266.16. 

Cc) District Engineers/Operaling Di¬ 
vision Engineers. Reporting officers are 
responsible for conducting reviews of 
projects In accordance with the policies 
and procedures contained In this regu¬ 
lation. Reporting officers arc encouraged 
to annually conduct the maximum num¬ 
ber of reviews possible within their capa¬ 
bility and funding limitations. 

§ 266.16 Program procedure*. 

(a) Maintenance of eligibility listing. 
A listing of projects eligible for deau- 
thorization will be revised as necessary 
by DAEN-CWP-A. Division Engineers 
will submit changes together with rec¬ 
ommendations, as provided In ft 266.16c 
below, or at other times as they deem 
appropriate. A project will be removed 
from the listing: 

(1) If funds are appropriated for ad¬ 
vanced engineering and design or con¬ 
struction for the project, 

(2) If deauthorlzed under section 12 
or other appropriate legislation, or 
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(3) If cither Committee on Public 
Works adopts a resolution stating that 
the project shall continue to be author¬ 
ized. 

<b) Conduct of deauthorization review. 
Pursuant to the policies stated in 
i 266.14, reporting officers shall prepare 
project information sheets and other 
appropriate data for the purposes of 
public involvement, coordination, and 
documenting a determination on the ap¬ 
propriateness of deauthor!ration at the 
conclusion of the review. The reporting 
officer shall conduct those studies and 
analyses, and initiate public involvement 
and coordination activities, as deemed 
necessary, but shall include the mini¬ 
mum procedure set forth in $ 266.14(d), 
to achieve the objective of this program 
and the Corps public involvement objec¬ 
tives. Public meetings, if held, will be 
generally in accordance with guidelines 
In ER 1105-2-502. 

<c> Submittal of deauthorization rec¬ 
ommendations to the Chief of Engineers 
(RCS DAEN-CWP-13). Division En¬ 
gineers will submit annually to the Chief 
of Engineers the following Information. 
Submissions are to be sent to HQDA 
(DAEN-CWP-A) WASH DC 20314 by 
1 September. 

(1) Recommendations (in 3 copies) 
on projects for which reviews have been 
conducted since the previous annual sub¬ 
mission. in accordance with the format 
given in Appendix B. s Negative responses 
are required. 

(2) Project information sheets for all 
projects recommended for deauthoriza¬ 
tion. in accordance with the format given 
in Appendix C. A map which can be re¬ 
produced in black-and-white, 8" x 10Mi" 
in size, should be attached whenever pos¬ 
sible. to clearly indicate the project to be 
deauthorized. Project information sheets 
are to be typed in 12-pitch elite, with 
margins as shown, and are to be sub¬ 
mitted as an original and one copy. The 
original shall be signed by the reporting 
officer. 

(3) Appropriate pages from the last 
published listing of projects eligible for 
deauthorization with changes noted by 
typing in the new data. 

(4) Division Engineers shall review 
Project Information Sheets on all proj¬ 
ects for which a dcauthorizatlon review 
was conducted in the preceding year. In¬ 
formation sheets on projects not recom¬ 
mended for deauthorizaUon need not be 
submitted to OCE. 

* Appendices D and C filed as part of the 

original document. 


(d) Submittal of Chief of Engineers * 
Recommendations to Congress . Upon 
submittal of the Chief of Engineers* rec¬ 
ommendations to Congress by the Sec¬ 
retary of the Army. OCE will issue a press 
release. Press releases may also be issued 
by Division and District Engineers. 

(e> Determination of Deauthorization. 
DAEN-CWP will determine the date of 
deauthorization of recommended proj¬ 
ects due to the elapse of 180 days with¬ 
out action by the Secretary of the Army 
or by either Committee on Public Works, 
as prescribed by Section 12; will notify 
Division and District Engineers of these 
deauthorlzations; and will remove dc- 
authorized projects from the eligibility 
listing as provided under J 266.16<a). 

§ 266.17 Effective dale. 

This regulation is effective Septem¬ 
ber 15, 1975, as published in the Federal 
Register on that date and codified as 
33 CFR 266. The regulation is fully ap¬ 
plicable to deauthorizaUon reviews con¬ 
ducted after the effecUve date. 

Appendix A 

DISCUSSION OP SECTION 11. PUBLIC LAW 
93-251 CONTAINED IN THE EXPORTS OF 
THE COMMITTEES ON PUBLIC WORKS 

Many water resources development 
projects become, after they are author¬ 
ized. inappropriate for one reason or an¬ 
other. Changing economic condiUons may 
render them uneconomic. PopulaUon and 
industrial growth may make them inade¬ 
quate to serve new needs. The local inter¬ 


ests may decide they do not want a proj¬ 
ect. Yet, in all of these cases, unless the 
time consuming process of obtaining 
specific Congressional deauthorizau ri 
through an Act of Congress is followed 
the project remains authorized, is con¬ 
sidered part of the backlog of authorized 
but unconstructed projects, and contin¬ 
ues to discourage homeowners and land¬ 
owners in the project area from main¬ 
taining, much less improving, their 
property. 

It should be clearly noted that tins 
section is not intended to be used as a 
vehicle for the abandonment by the Fed¬ 
eral Government of maintenance of com¬ 
pleted projects. 

This seetton fulfills a very real need 
for a means to remove from the books 
projects which are not needed or justi¬ 
fied. while at the same time providing 
ample congressional review and final 
decision-making authority. 

Sources: 

Report of the Committee on Public 
Works. United States Senate, Water Re¬ 
sources Development and River Basin 
Monetary AuthorizaUon Acts of 1973, Re¬ 
port No. 93-615, December 11, 1973, p 
117. 

Report of the Committee on Public 
Works, House of Representatives, Water 
Resources Development Act of 1973 and 
River Basin Monetary Authorization Act 
of 1973, Report No. 93-541. October 3. 
1973, pp. 90-91. 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
[ 42 CFR Part 36 ] 

GRANTS AND CONTRACTS FOR DEVELOP¬ 
MENT, CONSTRUCTION AND OPERA¬ 
TION OF FACILITIES AND SERVICES 

Notice of Proposed Rulemaking 

On August 14, 1975, the Secretary of 
the Department of Health, Education, 
and Welfare published In the Federal 
Register, 40 FR 34292, an Advance No¬ 
tice of Proposed Rule Making inviting 
public participation in the development 
of proposed regulations with respect to 
contracts and grants pursuant to sections 
103 and 104(b) of the Indian Self-Deter¬ 
mination and Education Assistance Act, 
Pub. L. 93-638. As of August 30. 1975, 
no comments were received. 

The Indian Self-Determination Act, 
Title I of Pub. L. 93-638 (January 4. 
1975), authorizes the Secretary of 
Health. Education, and Welfare to enter 
into contracts with any tribal organiza¬ 
tion pursuant to section 103 of the Act 
to carry out any or all of the Secretary’s 
functions, authorities and responsibilities 
under the Act of August 5,1954 (68 Stat 
674 >, 42 U.S.C. 2001, as amended, and to 
make grants to Indian Tribes or Tribal 
organizations pursuant to section 104(b) 
of the Act for the development, construc¬ 
tion, and operations of facilities and 
services and for planning, training, and 
evaluation projects to improve the ca¬ 
pacity of tribal organizations to contract. 
The proposed grant and contract reg¬ 
ulations have been drafted in a manner 
calculated not only to Implement the 
specific provisions of the Act but also to 
give meaning to the Declaration of Policy 
set forth in section 3 of the Act and to 
reflect the commitment of the Secretary 
of Health, Education, and Welfare to the 
achievement of those goals. Nothing in 
the proposed regulations is Intended to 
impair the Secretary's trust responsi¬ 
bilities to any Indian tribe or individuals. 
Nor are the regulations intended to af¬ 
fect. modify diminish or otherwise impair 
the sovereign Immunity from suit en¬ 
joyed by an Indian tribe or to authorize 
or require the termination of any exist¬ 
ing trust responsibility of the United 
States with respect to the Indian people. 

The proposed grant and contract reg¬ 
ulations arc also designed, to the extent 
feasible, to make available to Indian 
tribes and tribal organizations funds ap¬ 
propriated by Congress to meet the 
health needs of Indians and Alaska Na¬ 
tives in accordance with the spirit of the 
Indian Self-Determination and Educa¬ 
tion Assistance Act, Pub. L. 93-638. Ac¬ 
cordingly. the proposed regulations have 
been drafted in general language so as 
to provide the Department and eligible 
applicants the greatest flexibility in de¬ 
veloping programs and projects to be 
conducted by tribes and tribal organiza¬ 
tions. Nevertheless, the funds appropri¬ 
ated by Congress to meet the health 
needs of the Indians are finite and not 
sufficient to pay for all the health needs 
of the Indian people. Therefore, in ap¬ 


propriating funds Congress has In effect 
established priorities by appropriating 
sums to be utilized for designated pur¬ 
poses. In awarding grants and contracts 
pursuant to Pub. L. 93-628, the Indian 
Healtn Service will be guided by these 
priorities, and to be funded an applica¬ 
tion will not only have to be compatible 
with the categories for which funds have 
been appropriated, but also will have to 
be within the funding limits for that 
category. Additionally, funds appropri¬ 
ated to carry out the Indian Health 
Service programs arc allocated among 
the various area offices. Applications for 
Federal financial assistance which pro¬ 
pose to serve Indians in an area will com¬ 
pete against other applications from that 
area and funding will be commensurate 
with the amount of money available for 
that area for the particular program to 
be supported. 

It is the Intention of the Secretary 
periodically to announce in the Federal 
Register the funding categories for 
which grants and contracts are avail¬ 
able as well as the amount and Area al¬ 
location of such funds. The proposed reg¬ 
ulations, like the Advance Notice of Pro¬ 
posed Rulemaking, reflect the contribu¬ 
tions of Indian people garnered through 
the extensive consultation process under¬ 
taken in the initial development of reg¬ 
ulations. Inasmuch as Indian tribes may 
be dealing with both the Bureau of In¬ 
dian Affairs and the Indian Health Serv¬ 
ice. the two agencies have attempted to 
develop similar regulations consistent 
with the differences in respective statu¬ 
tory authorities, policies, and style. 

While there have been no major 
changes in the proposed grant regula¬ 
tions set forth in subpart H, the contract 
regulations proposed herein have been 
substantially altered. The general con¬ 
tract provisions which had been set out 
as Appendix A and Appendix B to sub¬ 
part I have been deleted from these pro¬ 
posed regulations. The general contract 
clauses and procurement provisions are 
to be published concurrent with these 
regulations, as a Notice of Proposed 
Rulemaking amending 41 CFR (the De¬ 
partment's basic Procurement Regula¬ 
tions) by the addition of a new subpart 
.60 to Part 3-4. 

In the proposed regulations, the word 
Secretary Is defined as the Secretary of 
Health, Education, and Welfare and any 
other officer or employee of the Depart¬ 
ment of Health, Education, and Welfare 
to whom the authority involved has been 
delegated. On July 3. 1975, the Secretary 
delegated his authority under Title I of 
the Act to the Assistant Secretary for 
Health who in turn delegated his author¬ 
ity to the Administrator of the Health 
Services Administration. Those delega¬ 
tions of authority were published in the 
Federal Register. 40 FR 29319. on July 
U, 1975. The Administrator, Health Serv¬ 
ices Administration has delegated his 
authority under Title I of the Act to the 
Director of the Indian Health Service 
contemporaneously with this Notice. A 
Notice reflecting such delegations ap¬ 
pears elsewhere in this issue of the Fed¬ 
eral Register. It is the intention of the 
Director of the Indian Health Service to 


redelegate his authority to Area and Pro¬ 
gram Directors and measures have al¬ 
ready been taken to effectuate such 
further delegations. 

Interested persons are Invited to 
participate in the rulemaking process by 
submitting such written data, views and 
arguments as they may desire. Inquir¬ 
ies may be addressed and data, views 
and arguments related to the proposed 
regulations may be presented in writing 
to the Director, Indian Health 6erviee. 
Health Services Administration. Public 
Health 8er\1ce, Room 5A-55. Parklawn 
Building, 5600 Fishers Lane, Rockville 
Maryland 20852. Section 107(b)(4) of 
the Act requires publication of rules and 
regulations to Implement the provision* 
of this title by November 4. 1975. All 
relevant material received within 30 days 
will be considered in the promulgation 
of such rules and regulations. All com- 
ments received in response to this notice 
will be available for public inspection in 
such office on weekdays (Federal holi¬ 
days excepted) between 9 am. and 5 
pjn. 

It Is therefore proposed to amend 42 
CFR Part 36 by adding a new subpart 
H —Grants for Development, Construc¬ 
tion. and Operations of Facilities and 
Services and a new subpart I—Contract* 
under the Indian Self-Determination 
Act as set forth below. 

Issued in Washington, D.C. in Septem¬ 
ber 1975. 

Dated: September 10. 1975. 

David Mathews, 
Secretary 

Sub part H — Grant* for Dtvtlopmtnt, Construc¬ 
tion, and Operations of Facilities and Service* 

Bee. 

36.101 Applicability. 

36.102 Definitions. 

36.103 Eligibility. 

36 104 Application. 

36.105 Project elements. 

36.106 Omni award and evaluation. 

86.107 Use of project funds. 

36.108 Funding duration. 

36.109 Availability of appropriation*. 

36.110 Facilities construction. 

36.111 Interest- 

36.112 Additional conditions. 

36.113 Fair and uniform provision of serf- 

ices. 

36.114 Application of Part 74. 

36.116 Reassumptlon of Control, Bearing 

36.116 Report*. 

36.117 Amendment of Regulations. 

36.118 Effect of Existing Rights. 

36.119 Penalties 

Appendix: Minimum standards of oonainro 
Uon and equipment. 

Subpart H—Grants for Development. Corv 
struction, and Operations of Facilities 
and Services 

Authority: Sees. 104. 107, 25 UHC. 4&Ch 
(b). 450k; Sec. 3. Pub. L. 88 560. 42 USC 2003. 
2003. 

§ 36.101 Applicability. 

The regulations of this subpart are ap¬ 
plicable to grants awarded pursuant to 
section 104(b) of Pub. L. 93-038. 25 
U.S.C. 450h<b) for (a) project* for de¬ 
velopment including feasibility studies, 
construction and operation of service* 
and facilities provided to Indians and. 
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(b> for projects for planning, training, 
evaluation or other activities designed to 
improve the capacity of a tribal orga- 
riAition to enter into a contract or con* 
tract* pursuant to section 103 of the Act. 
Such grants may include the cost of 
training personnel to perform grant re¬ 
lated activities. 

$36,102 Definitions* 

As used in this 8ubpart: 

(a) “Act 4 * means Title I of the Indian 
Self-Determination and Education As¬ 
sistance Act, Pub. L. 93-638 <88 Stat. 

3203). 

<b> “Indian" means a person who 1$ a 
member of an Indian tribe. 

<c) “Indian tribe" means any Indian 
tribe, band, nation, rancheria. pueblo, 
colony, or community including any 
Alaska Native Village or regional or 
tillage corporation as defined In or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act, Pub. L. 92-203 
<85 Stat. 688 which is recognized as 
eligible for the special programs and 
services provided by the United States 
to Indians because of their status 
as Indians. 

(d) ‘Tribal organization" means: 

(1) The recognized governing body of 
any Indian tribe; or 

(2) Any legally established non-profit 
organization of Indians which is: 

<i) Controlled, sanctioned or char¬ 
tered by such governing body or bodies; 

or 

<ii> Democratically elected by the 
adult members of the Indian community 
to be served by such organization and 
which includes the maximum participa¬ 
tion of Indians In all phases of its 
activities. 

<e) “Secretary" means the Secretary of 
the Department of Health. Education, 
and Welfare and any other officer or em¬ 
ployee of the Department of Health. Ed¬ 
ucation. and Welfare to whom the au¬ 
thority Involved has been delegated. 

(f) “Grantee" means the tribe or tribal 
organization that receives a grant under 
section 104(b)(1) of the Act and this 
MJbpart and assumes the legal and finan¬ 
cial responsibility for the funds awarded 
and for the performance of the grant 
supported activity in accordance with the 
Act and these regulations. 

<g> “Indian owned economic enter¬ 
prise" means any commercial, industrial, 
or business activity established or orga¬ 
nized for the purpose of profit which is 
not less than 51 percent Indian owned. 

§ 36.103 Eligibility. 

Any Indian tribe or tribal organization 
Is eligible to apply for a grant under this 

subpart. 

§36.I0| Application. 

<*) An application for a grant under 
Uils .subpart shall be submitted to the 
Sec rotary at such time and In such man¬ 
ner as the Secretary may prescribe. 

( b) The application shall be executed 
by an individual or individuals author¬ 
ized to act for the applicant and to as- 
sume on behalf of the applicant the 
obligations Imposed by the Act, the regu¬ 


lations of this subpart and the terms and 
conditions of any grant award. 

(c) In addition to such other pertinent 
information as the Secretary may re¬ 
quire. the application for a grant under 
this subpart shall contain the following: 

(1)A description of the applicant in¬ 
cluding an indication whether the ap¬ 
plicant is a Tribe or tribal organization, 
and if the latter: 

(1) The legal and organizational rela¬ 
tionship of the applicant to the Indians 
in the Area to be served or effected by 
the project. 

<li> A description of the current and 
proposed participation of Indians in the 
activities of applicant. 

(ill) Whether applicant is controlled, 
sanctioned or chartered by the governing 
body of the Indians to be served, and if 
so. evidence of such fact. 

<iv) If elected, a description of the 
election process, voting criteria, and ex¬ 
tent of voter participation In the elec¬ 
tion designating the organization. 

(2) A narrative description of the proj¬ 
ect Including its goals and objectives 
and the manner In which the proposed 
project is compatible with published 
Indian Health Service statements of 
availability of funds, the manner in 
which those goals and objectives are to 
be attained, and a work and time sched¬ 
ule which will be utilized to accomplish 
each goal and objective. 

(3) A description of applicant’s staff, 
present or proposed, including their qual¬ 
ifications, academic training, responsi¬ 
bilities and functions. 

(4) A description of the manner in 
which the staff is or will be organized and 
supervised to carry out proposed activi¬ 
ties. 

(5) A description of training to be 
provided as part of the proposed project 

(6) A description of the administrative, 
managerial, and organizational arrange¬ 
ments and resources to be utilized to 
conduct the proposed project 

<7) A budget for the entire period of 
the project for which support is sought. 

(8) The intend financial participation, 
if any, of the applicant, specifying the 
type of contributions such as cash or 
services, loans of full or part-time staff, 
equipment, space materials or facilities, 
or other contributions. 

(9) Where services are to be provided, 
a description of the nature of the services 
to be provided and the population to be 
served. 

(10) A description of the Federal prop¬ 
erty. real and personal, equipment, facili¬ 
ties and personnel which applicant pro¬ 
poses to utilize and a description of the 
arrangements which applicant has made 
or will make to assume responsibility for 
the operation and management of those 
facilities. 

(d) Hie application shall contain as¬ 
surances satisfactory to the Secretary 
that the applicant will: 

(D Obtain adequate liability Insurance 
coverage or an explanation of why such 
insurance cannot or should not be ob¬ 
tained. Such Insurance shall provide that 
prior to cancellation the Secretary must 
be notified and must further provide 


that each such policy of insurance car¬ 
rier shall waive any right it may have to 
raise as a defense the tribe's sovereign 
Immunity from suit but such waiver shall 
extend only to claims the amount and 
nature of which are within the coverage 
and limits of the policy and sliall not 
authorize or empower such insurance 
carrier to waive or otherwise limit the 
tribe’s sovereign Immunity outside or be¬ 
yond the coverage and limits of the pol¬ 
icy of insurance. 

(2> Where applicant is providing serv¬ 
ices, provide such services at a level and 
range which is not less tlmn that pro¬ 
vided by tiie Iudian Health Service or 
that identified by the Service as an ap¬ 
propriate level, range and standard of 
care. 

(3 Where providing services, provide 
services in accordance with law and ap¬ 
plicable Indian Health Service policies 
and regulations regarding eligibility for 
health services. 

<4> Where providing services, provide 
services in a fair and uniform manner, 
consistent with medical need, to all In¬ 
dian people. 

§ 36.105 Project dement*. 

A project supported tinder tills sub¬ 
part must: 

< a) Have sufficient, adequately trained 
staff in relation to the scope of the 
project. 

(b) Provide services in a fair and uni¬ 
form manner consistent with medical 
need. 

(c) Maintain a mechanism for dealing 
with complaints regarding the delivery 
of health services or performance of 
project activities. 

(d) Hold confidential all information 
obtained by the personnel of the project 
from participants in the project related 
to their examination, care, and treat¬ 
ment. and shall not release such infor¬ 
mation without the individuals' consent 
except as may be required by law, as may 
be necessary to provide service to the in¬ 
dividual. or as may be necessary to moni¬ 
tor the operations of this program or 
otherwise protect the public health. In¬ 
formation may be disclosed in a form 
which does not identify particular indi¬ 
viduals. 

<e> Utilize appropriate bookkeeping 
and accounting procedures and mecha¬ 
nisms to assure accountability for grant 
funds and resources. 

<f) Operate with the approval, sup¬ 
port. and Involvement of the tribe, tribes, 
or Indian communities in the area 
served by the local facility and program. 

<g> Provide Indians, to the extent 
feasible, opportunities for training and 
employment In connection with the ad¬ 
ministration of the project and also pro¬ 
vide preference to Indians and Indian 
owned economic enterprises in the award 
of subcontracts in connection with the 
administration of the project. 

(h) Keep in force adequate liability 
insurance in accordance with the ap¬ 
proved application unless the Secretary, 
for good cause shown, determined that 
such insurance was not obtainable or ap¬ 
propriate or has determined that such in- 
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surance may be permitted to expire or 
lapse. 

<1) Perform the project tn accord¬ 
ance with the provisions of the Act and 
the regulations of this part. 

<J) Provide services at a level and 
range which is not less than that pro¬ 
vided by the Indian Health Service or 
that identified by the Service as an ap¬ 
propriate level, range, and standard of 
care. 

§ 36.106 (iranl Axjtrd and Evaluation. 

(a) Within the limits of funds deter¬ 
mined by the Secretary to be available 
for such purpose, the Secretary may 
award grants under this subpart to ap¬ 
plicants whose project will, in the Judg¬ 
ment of the Secretary, best promote the 
purposes of the Act. and the regulations 
of this subpart, taking into account: 

(1) The apparent capability of the ap¬ 
plicant to organize and manage the pro¬ 
posed project successfully considering, 
among other things the adequacy of 
staff, management systems, equipment 
and facilities. 

(2) The soundness of the applicant’s 
plan for conducting the project and for 
assuring effective utilization of grant 
funds. 

(3) The adequacy of the budget in 
relation to the scope of the project and 
available funds. 

(4) The extent of applicant’s financial 
participation in or contribution to the 
project, if any. 

(5) The relative effectiveness of the 
applicant’s plan, as set forth in the ap¬ 
plication. to carry out each of the re-' 
quirements 5 36.10$. 

(6) The compatibility of the proposed 
project with the published goals and re¬ 
sponsibilities of the IHS in carrying out 
Its statutory mission. 

project with the stated goals and respon¬ 
sibilities of the IHS in carrying out its 
statutory mission. 

(b) All grant awards shall bo in writ¬ 
ing. shall set forth the amount of funds 
granted, and the period for which sup¬ 
port is provided. 

(c) Neither the approval of any proj¬ 
ect nor any grant award shall commit 
the United States in any way to make 
additional, supplemental, continuation 
or other awards with respect to any ap¬ 
proved project or portion thereof. 

§ 36.107 Uac of Project Fund*. 

(a) Any funds granted pursuant to 
this subpart shall be expended solely for 
carrying out the approved project in ac¬ 
cordance with section 104(b) of the 
Act, the regulations of this subpart, and 
the terms and conditions of award. 

<b) The provisions of any other Act 
notwithstanding, any funds made avail¬ 
able to a tribal organization under grants 
pursuant to section 104(b) of the Act 
may be used as matching shares for any 
other Federal grant programs which con¬ 
tribute to the purposes for which grants 
under this section are made. 

g 36.108 Funding. 

The amount of any award shall be 
determined by the Secretary on the basis 


of his estimate of the sum necessary for 
project costs and the availability of funds. 

§ 36.109 Availability of Appropriation*. 

The Secretary shall from time to time 
publish a notice in the Federal Register 
indicating by areas the allotment of 
funds and categories of activities for 
which awards may be made under this 
Subpart. The Secretary reserves the right 
to revise such ailotrients and categories 
from time to time by further publica¬ 
tion in the Federal Register. 

B 36.110 Facilities construction. 

In addition to other requirements of 
this subpart: 

(a) An applicant for a construction 
grant to build, renovate, modernize, or 
remodel a hospital, clinic, health station 
or quarters for housing personnel asso¬ 
ciated with such facilities, must in its 
application: 

(1) Provide its assessment of the en¬ 
vironmental impact of the project as 
called for by section 102(2) (c) of the Na¬ 
tional Environmental Policy Act of 1969 
(42 U.8.C. 4332(c)). 

<2) Furnish Its evaluation of the proj¬ 
ect site in accordance with the terms 
and conditions of E.O. 11296, 31 FR 10663 
(August 10.1966) relating to the evalua¬ 
tion of flood hazards in locating federally 
owned or financed facilities. 

<b) Each applicant for construction 
grant to build, renovate, modernize, or 
remodel a hospital, clinic, health station 
or quarters for housing personnel as¬ 
sociated with such facilities, in addition 
to any other requirements imposed by 
the Act or determined by the Secretary 
to be reasonably necessary with respect 
to particular projects to fulfill the pur¬ 
pose of the grant, shall be subject to the 
condition that the applicant shall fur¬ 
nish and comply with the following as¬ 
surances : 

(1) Title. <1> That applicant has a fee 
simple or such other estate or interest 
in the site for construction, including 
necessary easements and rights-of-ww, 
sufficient to assure for a period of not less 
than the estimated useful life of the 
facility undisturbed use and possession 
for the purpose of the construction and 
operation of the facility: Provided . how¬ 
ever, That where the construction is to 
take place on land owned by the United 
States, applicant need not comply with 
this provision. 

(2> Competitive bids. (1) That the 
approval of the Secretary shall be ob¬ 
tained before the project is advertised 
or placed on the market for bidding and 
that such approval shall include a de¬ 
termination by the Secretary that the 
final plans and specifications conform 
to the minimum standards of construc¬ 
tion and equipment as set forth in Ap¬ 
pendix A of this subpart. 

<ll) That all contracting for con¬ 
struction (including the purchase and 
installation of built-in equipment) shall, 
except as provided in paragraph (b) (2) 
(Hi) of this section or as provided in the 
regulations of this subpart or the Act be 
on a lump sum fixed-price basis, and con¬ 
tract will be awarded on the basis of 
competitive bidding obtained by public 


advertising with award of the contract 
to the lowest responsive and responsible 
bidder. The giving of preference to local 
contractors or suppliers over non-local 
contractors or suppliers, except as other¬ 
wise provided in these regulations is not 
authorized. 

(ill) A substitute bidding procedure of 
selective solicitation with respon.se from 
three or more bidders may be used if; 

(A) The applicant requests and justi¬ 
fies the use of the procedure; 

<B) The procedure is not inconsistent 
with applicable State or local laws, and 

(C) The Secretary determines that it 
is necessary to limit bidding to con¬ 
tractors of proven competence due to the 
complexity or specialty of the project 
or that the time clement is of primary 
consideration. When this bidding proce¬ 
dure is used the applicant shall establish 
reasonable bid prequallflcation stand¬ 
ards for contractors. The applicant slxaU 
then accept and consider bids from any 
contractor who requests permission to 
bid and who is determined by applicant 
to meet these prequalification standards 
Adequate time shall be allowed for con¬ 
tractors to prepare bids, and award cf 
construction contracts shall be made to 
the lowest qualified and responsible 
bidder whose bid is considered fully re¬ 
sponsive to the bid Invitation. 

(D) Use of the Buy-Indian Act, 25 
U.8.C. 47. is authorized. 

(3) Approval of estimated cost. That 
the applicant will enter into no con¬ 
struction contract or contracts with re¬ 
spect to the project or any portion 
thereof where the cost exceeds the 
estimates in the application for such 
work, without prior approval of the 
Secretary. 

<4> Relocation assistance . That in the 
case of on applicant with an approved 
project which Involves the displacement 
of persons or businesses whose real prop¬ 
erty has or will be taken, the applicant 
will comply with the provisions of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(42 U.S.C. 4601 and applicable regu¬ 
lations issued thereunder. (45 CFR 
Part 15). 

(5) Completion responsibility. The ap¬ 
plicant will construct the project, or 
cause it to be constructed, to final com¬ 
pletion in accordance with the grant ap¬ 
plication and the plans and specifleutions. 

(6) Progress reports. That applicant 
shall furnish progress reports and such 
other information as the Secretary may 
require. 

(7) Construction supervision. That ap¬ 
plicant shall provide and maintain com¬ 
petent and adequate architectural and 
engineering supervision and Inspection 
at the construction site to insure that 
the completed work conform to the plans 
and specifications. 

(8) Authorized uses. That the facility 
is intended and will be used only for the 
purposes for which the application has 
been made. 

(9) Waoe rate standards. That all 
laborers and mechanics employed by con¬ 
tractors or subcontractors in the con¬ 
struction. alteration, or repair, includ- 
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painting or decorating of building 
^ other facilities in connection with 
contracts or grants entered into pursu¬ 
it to the Act, shall be paid wages at 
not less than those prevailing on similar 
construction in the locality, as deter¬ 
mined by the Secretary of Labor in ac¬ 
cordance with the Davis-Bacou Act of 
March 3,1931, as amended. 

U0> Accessibilitp by handicapped . 
that the applicant shall require the 
facility to be designed to comply with 
the ’ American Standard Specifications 
for Making Buildings and Facilities Ac¬ 
cessible to. and Usable by, the Physically 
Handicapped/* Number A 117,1—1961 as 
modified by other standards prescribed 
by the Secretary. 

(11) Minimum standards of construc¬ 
tion and equipment . That the plans and 
specifications for the project will con¬ 
form to the minimum standards of con¬ 
struction and equipment as set forth in 
Apjxmdix A of this subpart. 

(12) Construction contract require¬ 
ments. That the following conditions and 
provisions must be included In all con¬ 
struction contracts let by grantee: 

(I) The provisions set forth in “DHEW 
Requirements for Federally Assisted Con¬ 
struction Contracts Regarding Labor 
Standards and Equal Employment Op¬ 
portunities.** Form DHEW 514 (April 
1969) (issued by the Office of Grants 
Administration Policy. United States De¬ 
partment of Health. Education, and Wel¬ 
fare) pertaining to the Davls-Bacon Act, 
the Contract Work Hours Standards Act, 
and the Copeland Act (Anti-Kickback) 
Regulations, except in the case of con¬ 
tracts In the amount of $2,000 or less; 
and pertaining to Executive Order 11246, 
30 FR 12319 (September 24. 1965), as 
amended, relating to nondiscrimination 
in construction contract employment, 
except in the case of contracts In the 
amount of $10,000 or less: Provided , how¬ 
ever, That nothing required herein shall 
be in contravention of the requirements 
of section 7 of Pub. L. 93-636. 25 U-S.C. 
450c, 

(U) The contractor shall furnish per¬ 
formance and payment bonds, each of 
which shall be in the full amount of the 
contract price, and shall maintain, dur¬ 
ing die life of the contract, adequate fire, 
workmen's compensation, public liability, 
and property damage insurance: Pro¬ 
vided, however , That In the case of an 
Indian tribe or tribal organization en¬ 
tering Into a construction contract of 
leas than $100,000. State or local provi¬ 
sions with respect to performance and 
payment bonds shall be deemed to meet 
toe requirements of tills paragraph. 

dll) The Secretary shall have access 
at all reasonable times to work wherever 
it Is in preparation or progress, and the 
contractor shall provide proper facilities 
for such access and Inspection. 

§36.111 IntfrM. 

Tribes and Tribal organizations shall 
001 bo held accountable for interest 
earned on grant fundi, pending disburse¬ 
ment by such organization. 


§ 36.112 Additional Condition*, 

The Secretary may with respect to any 
grant award impose additional conditions 
prior to or at the time of any award 
when in his Judgment such conditions are 
necessary to assure or protect advance¬ 
ment of the approved project, the inter¬ 
ests of public health, or tho conservation 
of grant funds. 

8 36.113 Fair and Uniform Prorliioa of 
Service*, 

Services provided pursuant to a grant 
under this subpart shall be provided by 
the Grantee in a fair and uniform man¬ 
ner to all participants in the project con¬ 
sistent with their medical need, the poli¬ 
cies and regulations of the Indian Health 
Service, and the Act. 

§36.m Applicability of 15 CFR Part 
74, 

The following provisions of 45 CFR 
Part 74, establishing uniform administra¬ 
tive requirements and cost principles 
shall apply to all awards under this sub¬ 
part: 

(a) Subpart A “Generar. except that 
for purposes of this subpart the definition 
of “local government” In i 74.3 shall also 
include Indian tribes and tribal organi¬ 
zations. 

(b) Subpart B. “Cosh Depositories**. 

CO Subpart C. “Bonding and Insur¬ 
ance” except as otherwise specifically 
provided In this subpart. 

<d) Subpart D. “Retention and Custo¬ 
dial Requirements for Records**. 

<c) Subpart F. “Grant-Related In 
come", except for § 74.42. 

(f) Subpart H, “Standards for Grantee 
and Subgrantee Financial Management 
8y stems”. 

<g) 8ubpart I, “Financial Reporting 
Requirements'*. 

(h> Subpart J, “Monitoring and Re¬ 
porting of Program Performance”. 

(i) Subpart K. “Grant Payment Re¬ 
quirements’*. except that the references 
in i 74.94 to i 74.113 shall be deemed to 
be references to | 36.115 of this subpart. 

(J) Subpart L. “Budget Revision Pro¬ 
cedures**. 

(k) Sections 74.110 and 74.111 of Sub¬ 
part M. “Grant Closeout, Suspension, 
and Termination**. 

(1> Subpart N, “Forms for Applying 
for Grants**. 

(m) Subpart O. “Property**. 

(n> Subpart P. “Procurement Stand¬ 
ards” provided, however, that to the 
greatest extent feasible preferences and 
opportunities for training and employ¬ 
ment in connection with the adminis¬ 
tration of grants and contracts pursuant 
to this Act shall be awarded to Indians 
and preference in the award of subcon¬ 
tracts and subgrants in connection with 
the administration of grants and con¬ 
tracts pursuant to this Act shall be given 
to Indian Organizations and Indian- 
owned economic enterprises. 

(o) Sections 74.140 and 74.171 of Sub- 
part Q, “Cost Principles,” and Appendix 
C to such subpart, except for Paragraph 
J (4) of Port I of such Appendix. 


§ 36.115 Su%prvt»H>n and Termination of 
Urant*. 

(a) When the Secretary determines 
that the performance of a grantee under 
these regulations involve* (1) the vio¬ 
lation of the rights or endangerment of 
the health, safety, or welfare of any per¬ 
son, or (2) gross negligence or the mis¬ 
management in the handling or use of 
funds under the grant. Including any ma¬ 
terial failure to comply with the terms 
and conditions of the grant, the Secretary 
will. In writing, notify the grantee of 
such determination and will request that 
the grantee take such corrective action, 
within such period of time, as the Secre¬ 
tary may prescribe. 

(b) When the Secretary determines, 
after making a determination described 
in paragraph (a) of this section, that 
suspension is necessary to protect grant 
funds which will otherwise be expended 
contrary to the best interests of the In¬ 
dians to be served or is otherwise neces¬ 
sary to protect tlic health or welfare of 
the Indian population, he may, pending 
the prompt initiation and resolution of 
termination proceedings and after rea¬ 
sonable written notice to the grantee, sus¬ 
pend, in whole or in part. Federal assist¬ 
ance under the grants. No obligations in¬ 
curred by the grantee during the period 
of suspension shall be allowable under the 
suspended grant (or portion of the 
grant). except that the Secretary may at 
his discretion allow necessary and proper 
costs which the grantee could not rea¬ 
sonably avoid during the period of sus¬ 
pension or which he determines may be 
necessary to preserve the project or best 
interests of the Indians to be served: Pro¬ 
vided, that such costs would otherwise be 
allowable under this subpart. Appropriate 
adjustments to the payments under the 
suspended grant (or portion of the grant) 
will be made, either by withholding the 
payments or by not allowing the grantee 
credit for disbursements which it may 
make in liquidation of unauthorized obli¬ 
gations it incurs during the period of sus¬ 
pension. Suspensions shall remain in 
effect until the grantee has taken correc¬ 
tive action to the satisfaction of the Sec¬ 
retary, or given assurances satisfactory 
to the Secretary that corrective action 
will be taken, or until the Secretary ter¬ 
minates the grant. 

(c) When the Secretary determines 
that a grantee has not taken corrective 
action < as prescribed by him under para¬ 
graph (a) of this section) to his satisfac¬ 
tion, he may, after providing the grantee 
an opportunity for a hearing In accord¬ 
ance with paragraph (d) of this section, 
terminate the grant in whole or in part 
and if appropriate assume or resume 
control or operation of the program, ac¬ 
tivity. or service involved. 

(d) When the Secretary has made a 
determination described in paragraph 

(c) of this section, he shall in writing 
notify the grantee of such determina¬ 
tion and of the grantee's right to request 
a review of such determination (and of 
the determination described in para¬ 
graph (a) of this section) under the 
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Public Health Service Grant Appeals 
Procedure <42 CFR Part 50, Subpart D>. 
Such notification by the Secretary shall 
set forth the reasons for the determina¬ 
tion in sufficient detail to enable the 
grantee to respond and shall inform the 
grantee of its opportunity for review un¬ 
der such Subpart D. If the review held 
under Subpart D results in a response 
adverse to the grantee’s position, the 
grantee shall be informed of its right to 
have a hearing before the Department 
Grant Appeals Board, pursuant to 45 
CFR Part 16. 

(©> Where the Secretary determines 
that a grantee's performance under a 
grant awarded under this subpart poses 
an immediate threat to the safety of any 
person, he may Immediately terminate 
the grant In whole or In part and if ap¬ 
propriate assume or resume control or 
operation of the program, activity, or 
service Involved. In such case, the Sec¬ 
retary shall designate three officers or 
employees of the Department to serve as 
a hearing panel, one of whom shall be 
designated as chairman. No officer or em¬ 
ployee from the office of the official who 
made the decision to terminate the grant 
under this paragraph may be designated 
to serve on the hearing panel. 

(1) The hearing shall be commenced 
within 10 days after the termination of 
the grant and shall afford each party to 
the proceeding: 

(1) Sufficient notice of the issues to be 
considered (where such notice has not 
previously been afforded): 

Oi) An opportunity to be represented 
by counsel; 

till) An opportunity to make a record 
of the proceedings: 

<iv) An opportunity to present wit¬ 
nesses on grantee’s behalf; and 

(v) An opportunity to cross-examine 
other witnesses either orally or through 
written interrogatories. 

(2) The hearing panel shall, within 25 
days after the conclusion of the hearing, 
notify all parties in writing of its deci¬ 
sion. 

(3) Such decision shall not be subject 
to further hearing under 42 CFR Part 
50. subpart D or 45 CFR Part 16. 

(f) In any case where the Secretary 
has terminated a grant under paragraphs 
(c) or (e) of this section, lie may de¬ 
cline to enter into a new grant agree¬ 
ment with the terminated grantee until 
such time as he is satisfied that the basis 
for the termination has been corrected. 
Nothing in this section shall be construed 
as contravening the Occupational Safety 
and Health Act of 1970 <84 Stat. 1590), 
as amended <29 UjS.C. 651). 

(g) In any case where the Secretary 
has suspended or terminated a grant for 
the delivery of health services under this 
subpart, the grantee shall, upon the re¬ 
quest of the Secretary, transfer to the 
Secretary ail medical records compiled 
in the operation of the supported project 

§36.116 Report*. 

In addition to the reporting and infor¬ 
mation requirements provided In Subpart 
j of 45 CFR Part 74 made applicable to 
grants under this subpart by §36.114, 


each recipient of Federal financial assist¬ 
ance shall make such reports and infor¬ 
mation available to the Indian people 
served or represented by such recipient 
as and in a manner determined by the 
Secretary to be adequate. 

§ 36.117 A ■mart-fiat of regulation*. 

Before revising or amending the regu¬ 
lations in this subpart, the Secretary 
shall take the following actions: 

<a) Consult with Indian Tribes and 
national and regional Indian organiza¬ 
tions to the extent practicable about the 
need for revision or amendment and con¬ 
sider their views In preparing the pro¬ 
posed revision or amendment. 

<b) Present the proposed revision or 
amendment to the Committees on In¬ 
terior and Insular Affairs of the United 
States Senate and House of Representa¬ 
tives. 

(c) Publish the proposed revisions or 
amendments in the Federal Register as 
proposed rulemaking to provide adequate 
notice to receive comments from, all 
interested parties. 

<d> After consideration of all com¬ 
ments received, publish the regulations 
in the Federal Register in final form not 
less than 30 days before the date they 
are made effective. 

§ 36.118 Effect on existing right*. 

The regulations in this Part are not 
meant to and do not: 

(a) Affect, modify, diminish, or other¬ 
wise impair the sovereign immunity from 
suit enjoyed by an Indian tribe: 

<b) Authorize, require or permit the 
termination of any existing trust re¬ 
sponsibility of the United States with 
respect to the Indian people; 

(c> Permit significant reduction in 
services to Indian people as a result of 
this subpart. 

§36.119 Penalties* 

Whoever, being an officer, director, 
agent, or employee of. or connected in 
any capacity with, any recipient of a con¬ 
tract. subcontract, grant, or subgrant 
pursuant to this Act or the Act of 
April 16,1934 <48 Stat 596). as amended, 
embezzles, willfully misapplies, steals, or 
obtains by fraud any of the money, funds, 
assets, or property which are the subject 
of such a grant, subgrant, contract, or 
subcontract, shall be fined not more than 
$10,000 or imprisoned for not more than 
two years, or both, but if the amount so 
embezzled, misapplied, stolen, or ob¬ 
tained by fraud does not exceed $100. he 
shall be fined not more than $1,000 or 
imprisoned not more Ilian one year, or 
both. 

Appendix A —Minimum Standards or 
Construction and Equipment 

Th© minimum standards of construction 
and equipment set forth below bare been 
established by the Secretary pursuant to 
section 107 of the Act (25 UB.C. 450k). In 
accordance with 5 U.8.C. 542(a)(1), the pub- 
Heat Ions to which reference Is made in this 
Appendix A. unless otherwise Indicated, are 
hereby Incorporated by reference and made 
a part hereof. These documents are available 
for inspection at the Department** and Re¬ 
gional Offices’ Information Centers listed in 


45 CTO 5.31 and copies of such document* 
may be purchased as specified. These stand- 
ards are applicable to all projects approx 
for construction grants under section 1<Hfb| 

(1) or the Act: in addition, hospital: 
outpatient facilities must comply with u* 
requirements of “General Standards of Con¬ 
struction and Equipment far Hospital and 
Medloai Facilities” (DHKW Publication No 
74 4000) which document is Incorporate; by 
reference In | 83.101(a) of this chapter Said 
document will be provided to all appHoorsu 
with a need therefor, and is available to uuy 
Interested person whether or not affected by 
the provisions of this subpart, upon request 
to the Regional Office of the Departmrr.- oi 
Health. Education, and Welfare or the Public 
Inquiries Branch. Public Health Bervi 
Washington. D.C. 

(a) General. The structural design, con¬ 
struction, and fire safety provision* of all 
project faculties shall comply with the stand- 
ards of the National Building Code. 1067 
(available from American Insurance As*©;ije¬ 
tton Engineering and Safety Department 
85 John Street. New York. NY 10038, or 120 
South La Salle Street. Chicago. IL 60803. or 
465 California Street. San Francisco. CA 
94104) or with applicable State, local coo* 
and ordinances, whichever la more restric¬ 


tive. 

(b) Mechanical. All installations of fuel 
burning equipment, steam, heating, sir con¬ 
ditioning and ventilation, plumbing And 
other piping systems and boilers shall comply 
with the following standards: 

(1) Handbook 0 / Fundamental*: Amert^n 
Society of Heating. Refrigerating and Air 
Conditioning Engineers (ASHRAE) 1972; 
United Engineer Center. 345 East 47th Street 


New York. NY 10017. 

(2) National Standard Plumbing Cede 
1056: American Society of Mechanical Engi¬ 
neers (ABME); United Engineer Center. 315 
East 47th Street. New York, NY 10017. 

(3) Boiler and Pressure Vessel Code, 1971 
edition, with current addenda, section 8 
Division X. American Society of Mechanical 
Engineers < ASME); United Engineer Center, 
346 East 47th Street. New York. NY 10017 

(c) Fire and $ajety. The fire-re*Uta;:t de¬ 
sign criteria for the faculty will be gov¬ 
erned by the criteria necessary for that por¬ 
tion of the facility which is subject to the 
most severe usage. Remodeled structure 
shall be upgraded. In total, unless It is 
feasible to Isolate the Improved portion of 
the building with fire walls and fire door* 
Fire-resistant design shall be in accordance 
with the standards of Fire Safety Code Num¬ 
ber 101, 1070. National Fire Protection As¬ 
sociation, International, 60 BRtterymarch 
Street. Boston, MA 02110. 

(d) Emergency electrical tender Fire 
alarm system* and other electrical rervlor 
shall conform to the standards as specified 
In Life Safety Code Number 101. 1970. Na¬ 
tional Fire Protection Association. Inter¬ 
national. <J0 BaUcrymarch Street. Boston. 
MA 02110. 

(e) Electrical. All electrical Installation* 
and equipment shall be In accordance with 
State and local codes and applicable sec¬ 
tions of National Electric Code, NFFA Bul¬ 
letin No. 70 HC. 1971. National Fire Protec¬ 
tion Association, International. 60 Battery- 
march Street, Boston, MA 02110. 

(f) Radiation protection. All arras In 
which X-ray. gamma-ray. beta-ray prud^ 
Ing and similar equipment Is located shall be 
protected from radiation in accordance 
with the standards which are in the hand¬ 
book reports No. 33. 1963: 34. 1970; 35. l»;0. 
and 36. 1970. erf the National Council oa 
Radiation Protection and Measurement. Do* 

4867, Washington, DC 20006. 

(g) All faculties shall be designed and 
constructed In accordance with the standar 
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specified in the Uniform Building Code. 
1970. International Conference of Building 
officials, 00 South Loe Robles. Pasadena. CA 
91101. unless more restrictive State and 
local codes govern. 

(h) Zoning. Applicable State and local 
codec shall apply. 

Subpart I—Contracts Under tba Indian 
Saif Determination Act 

QcnoiAi 

36.201 Applicability. 

36.202 Elfect on existing rights. 

36.203 Amendment of regulation*. 

36.204 Definitions. 

Contract Propomls, Review, and Anm 

36 206 Eligibility and Application. 

36.306 Tribal clearances—Initial contracts. 
36.207 Tribal clearances—renewal contracts. 
36.20ft Evaluation criteria. 

36 200 Government property. 

36.210 Submitting contract proposals. 

964111 Contract proposal approval officials 

36212 Review. 

36213 Processing time. 

36214 Tribal appeals to proposal declina¬ 

tions. 

PROCUREMENT 

36215 Applicability of Regulations. 

3(121 fl Waivers. 

36217 Fair and equal treatment of Indian 
people. 

36.218 Typos of contracts. 

36219 Term of contract. 

36220 Indian preference In subcontracting 

36221 Indian preference In training and 

employment. 

36222 Indemnity and Insurance 
36 223 Exemption from bonds. 

36.224 Wage and labor standards—con¬ 
struction ©on tracts. 

36 225 Performance of personal services. 

36 226 Advance payments. 

36 227 Record keeping, reporting and audit. 

36 228 Availability of Information. 

36229 Penalties. 

26 230 Contract revisions or amendments. 

36 231 Retrocession of contract programs. 
36.232 Contractor assistance. 

36 233 Assumption and reassumption of 
oontract programs. 

36.234 Operation of retroceded or reassumed 
contracts 

36 235 Contract funds. 

36 236 Unexpended funds under oon tract. 
86.237 Contract funding and renegotiation. 

Subpart I—Contract* Under the Indian 
Self-Determination Act 

AuTMoamr: Secs 103. 107. 25 U.8.C. 450c. 
450k; sec. 3. Pub. L. 83-568, 42 U3.C. 2003. 

§ 36.201 Applicability. 

The regulation* of this subpart are 
applicable to contracts awarded pursuant 
to section 103 of P.L, 93-838. 25 U8C 
450g to carry out any' or all of the func¬ 
tions. authorities, and responsibilities of 
the Secretary of Health. Education, and 
Welfare under the Act of August 5. 1954 
(68 8 tat. 674), ns amended. 42 U8C 
2001 et seq. 

§ 36.202 EITeci on existing right*. 

The regulations in this subpart are not 
meant to and do not: 

(a) Affect, modify, diminish, or other¬ 
wise impair tho sovereign immunity from 
suit enjoyed by an Indian tribe: 

<b> Authorize, require or permit the 
l^ml nat i on oi “V eating trust respon¬ 
sibility of the United States with respect 
to the Indian people; 


(c) Permit significant reduction in 
services to Indian people as a result of 
this subpart. 

§ 36.203 Amendment of regulation*. 

Before revising or amending the regu¬ 
lations in this subpart, the Secretary 
will take the following actions: 

(a) Consult with Indian tribes and 
national and regional Indian organiza¬ 
tions to the extent practicable about the 
need for revision or amendment and con¬ 
sider their view's in preparing the pro¬ 
posed revision or amendment. 

<b) Present the proposed revision or 
amendment to the Committees on In¬ 
terior and Insular Affairs of the United 
States Senate and House of Representa¬ 
tives. 

<c) Publish the proposed revisions or 
amendments In the Federal Register as 
proposed rulemaking to provide ade¬ 
quate notice to receive comments from, 
all interested parties. 

<d) After consideration of ail com¬ 
ments received, publish the regulations 
in the Federal Register In final form not 
less than 30 days before the date they 
arc made effective. 


§ 36.204 Definition*. 

(a) “Act” means Title I of the Indian 
Self-Determination and Education As¬ 
sistance Act. Public Law 93-638 <25 USC 
4S0f et scq.). 

<b) “Secretary 0 means the Secretary, 
of Health, Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health, Education, and Wel¬ 
fare to whom the authority Involved has 
been delegated. 

(c) “Director” means the Director. 
Indian Health Service. Health Services 
Administration. Public Health Service, 
Department of Health. Education, and 
Welfare OHS) who is the official to 
whom the Secretary has delegated full 
responsibility and authority to imple¬ 
ment and administer those aspects of the 
Act related to the health and well-being 
of the Indian people. 

(d) “Area Director” means the official 
in charge of an Indian Health Service 
Area, or Program Office. Area Directors 
are the immediate representatives of the 
Director. IHS in their respective geo¬ 
graphical jurisdictions and have been 
delegated authorities and responsibilities 
related to the Act. 

<c) “Contracting Officer” means the 
person executing the contract on behalf 
of the Government and any other officer 
or employee who is properly designated 
Contracting Officer; and the term in¬ 
cludes. except as otherwise provided in 
the contract, the authorized representa¬ 
tive of the Contracting Officer acting 
within the limits of his authority. 

(f) “Project Officer” means the person 
representing the Government for the 
purpose of technical direction of contract 
performance. The Project Officer is not 
authorized to Issue any Instructions or 
directions which effect any Increase or 
decrease in the cost of the contract or 
which change the period of the contract. 

<g) “Indian” means a person who is a 
member of an Indian tribe. 


<h) “Indian Tribe“ means any Indian 
tribe, band, nation, rancheria. Pueblo, 
colony or community. Including any 
Alaska Native village or regional or vil¬ 
lage corporation as defined in or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act (85 Stai. 688> 
which is recognized as eligible for the 
special programs and sen ices provided 
by the United States to Indians because 
of their status as Indians. 

(1) “Tribal Organization” means the 
recognized governing body of any Indian 
tribe: any legally established organiza¬ 
tion of Indians which is controlled, sanc¬ 
tioned. or chartered by each governing 
body or which is democratically elected 
by the adult members of the Indian com¬ 
munity to be served by such organization 
and w f hich Includes the maximum partic¬ 
ipation of Indians In all phases of Its 
activities: 

<J> “An Indian Owned Economic En¬ 
terprise” means any commercial indus¬ 
trial, or business activity established or 
organized for the purpose of profit which 
is not less than 51 percent Indian owned. 

(k) An ”Indian Self-Determination 
Contract Proposal” is the name of the 
document to be utilized by Indian Tribal 
organizations to forward to the Indian 
Health Service, their requests to enter 
into contracts for health programs or 
services. It is to be distinguished from the 
unsolicited proposals defined in 41 CFR 
3—4.52 in that it is utilized in the pursuit 
of the Indian Self-Determination objec¬ 
tives of tills subpart 

<D “Trust Resources” means land, 
water, minerals, funds, or property', 
asset or claim, and any right or Interest 
In any of the foregoing, which is held by 
the United States in trust for any Indian 
tribe or any Indian individual or which 
is held by any Indian tribe or Indian in¬ 
dividual subject to a restriction on alien¬ 
ation imposed by the United States. 

<m) “Trust Responsibility” means any 
discretionary right or power vested by 
law in the United States, or any official 
or employee thereof, to approve or other¬ 
wise regulate the alienation, emeum- 
brance. management, development or use 
of trust resources. 

in) ”Retrocession“ is the voluntary re¬ 
turn of a contracted program, or portion 
thereof, to the Indian Health Service 
pursuant to section 106(d) of the Act. 

(o) The Contract Proposal Declination 
Appeals Board (CPDAB) is a body es¬ 
tablished to review Indian Self-Deter¬ 
mination Contract Proposals which have 
been disapproved. 

Contract Proposals, Review, and Appeal 
S 36.205 Eligibility and application. 

(a) Any tribal organization of any In¬ 
dian tribe upon the request of such In¬ 
dian tribe may contract with the Secre¬ 
tary to carry out any or all of the func¬ 
tions. authorities and responsibilities of 
the Secretary under the Act of August 5. 
1954. 

<b> All such contracts shall be based 
upon Indian Self-Determination Con¬ 
tract proposals which will be specific 
and. as a minimum. Include the follow¬ 
ing: 
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<1> Date Submitted. 

<2» Full name and address of the In¬ 
dian tribal organization submitting the 
proposal. 

<3) Full name and trlbe(s) which the 
tribal organization is affiliated with. 

(4> Narrative description of the func¬ 
tions. IHS programs, or portions thereof 
which the tribal organization wants to 
contract for. 

Type of contract proposed (cost 
reimbursement, fixed price. etc>. 

<6> Proposed contract starting and 
completion dates. 

< 7 > Equipment and facilities needed to 
carry out the contract and how the tribal 
organization intends to obtain such. 

(8> Narrative indicating the tribal or¬ 
ganization's knowledge of the program 
part of the program or function to be 
contracted for. Where tribal organiza¬ 
tions have already been involved in a 
contract effort for such programs, this 
narrative may be in the form of an up¬ 
dated version of the scope of work under 
that contract. In any case, the following 
items should be described in the narra¬ 
tive: 

(i) Experience and training of person¬ 
nel performing under the contract; , 

(ii) Familiarity with Federal Regula¬ 
tions and procedures involved; 

(ill) Experience in operating a similar 
or related tribal program; 

<iv> Extent of subcontracting contem¬ 
plated and identification of proposed 
subcontractors; 

(v> Identification of Federal employee 
transfers contemplated; 

(vi> Personnel system and key person¬ 
nel; 

<vii) The work plan for carrying out 
the contract. 

(9) Evidence of community support 
for or lack of opposition to the contract. 

(10) Information concerning training 
to be given to personnel who will perform 
under the contract. 

(11) Estimate of the number of In¬ 
dians to be served. 

(12) A budget, including separate cost 
estimates for salaries and wages, equip¬ 
ment, supplies, services, travel, subcon¬ 
tracts. other direct costs and overhead. 

(13) Justification and request for ad¬ 
vance payments. 

(14) Names and telephone numbers of 
the tribal organization's business and 
technical personnel who may be contact¬ 
ed during the evaluation and negotiation 
process. 

(15) A description of the tribal organi¬ 
sation including: 

(I) The legal and organizational rela¬ 
tionship of the tribal organization to the 
Indians in the area to be served or ef¬ 
fected by the contract. 

(il) A description of the participation 
of Indians in ail phases of the tribal or¬ 
ganization. 

<iii> Whether the tribal organization 
is controlled, sanctioned or chartered by 
the governing body of Indians to be 
served, and, if so, evidence of such fact. 

<iv> And. if elected, a description of 
the election process, voting criteria, and 
extent of voter participation. 


(16) Evidence of adequate liability in¬ 
surance coverage or an explanation of 
why such Insurance cannot or should 
not be obtained. Such insurance shall 
provide that prior to cancellation the 
Secretary must be notified and must fur¬ 
ther provide that each such policy of in¬ 
surance shall contain a provision that 
the Insurance carrier shall waive any 
right it may have to raise as a defense 
the tribe's sovereign immunity from suit 
but such waiver shall extend only to 
claims the amount and nature of which 
arc within the coverage and limits of the 
policy and shall not authorize or em¬ 
power such insurance carrier to waive 
or otherwise limit the Tribe's sovereign 
Immunity outside or beyond the cover¬ 
age and limits of the policy of insurance. 

(17> The intended financial participa¬ 
tion, if any, of the tribal organization or 
the tribes to be served specifying the type 
of contributions such as cash or services, 
loans of full or part-time staff, equip¬ 
ment, space, materials, or facilities, or 
other contributions. 

<c> The Indian Self-Determination 
Contract Proposal shall be executed by 
a person or persons authorized to act on 
behalf of the tribal organization and 
shall be accompanied by evidence that 
such person or persons are authorized 
to bind the tribal organization. 

<d> The Indian Self-Determination 
Contract Proposal should be addressed 
to the Area Director of the appropriate 
Indian Health Service Area. Such pro¬ 
posals should be submitted, in 5 copies, 
well In advance of the desired beginning 
of support. 

<c) Tribal organizations may obtain 
assistance In preparing Indian Self-De¬ 
termination contract proposals from the 
IHS Area Offices. The Area Directors 
shall make any information available to 
the tribal organization which is needed 
In the preparation of its proposal except 
as may be exempt from disclosure by the 
Freedom of Information Act, 5 U.S.C. 
552(b) and the Department of Health. 
Education, and Welfare regulations 
thereunder, 45 CFR, Part 5. 

§ 30.206 Tribal clearance*—initinl con¬ 
tract. 

(a> Before the IHS may enter Into a 
contract with a tribal organization. It 
must be requested to do so by the tribe. 
The tribe's request shall be in the form 
of a resolution by the tribal governing 
body. If the tribal organization is apply¬ 
ing for a contract to perform services 
benefiting more than one tribe, an au¬ 
thorizing resolution from each tribal 
governing body must be obtained before 
submitting the application to IHS for 
approval. A tribal governing body may 
pass a single resolution authorizing a 
tribal organization to apply for, negoti¬ 
ate. and execute more than one contract 
if the resolution specifics for each con¬ 
tract the same information required in 
paragraphs (b) and (c> of this section. 

(b) The resolution of the tribal gov¬ 
erning body shall authorize the applicant 
tribal organization to apply for. negotiate 
and contract with the IHS Area Office, 


subject to the specific terms, conditions 
and limitations of the resolution and ap¬ 
plicable tribal laws, codes, and regula¬ 
tions. The resolution shall include the 
date the resolution was approved, and 
signature of the person authorized to cer¬ 
tify the accuracy of the Information con¬ 
tained in the resolution. 

(c) The tribal governing body's request 
( resolution) should include the following: 

(1) When the tribal organization is 
the tribal governing body: 

(1) A brief statement of the contract 
scope. 

(ii) The tribal official authorized to 
negotiate the contract and any amend¬ 
ments thereto. 

(ill) The tribal official authorized to 
execute the contract and any amend¬ 
ments thereof. 

(iv) The expiration date of the au¬ 
thorities granted by the resolution. 

(v) The extent and procedure, if any, 
for review of the contract and any 
amendments thereto by the tribal gov¬ 
erning body before execution. 

(vi) The proposed date for contract 
commencement. 

(vii) The proposed term of the con¬ 
tract. 

(2) When the tribal organization is 
other than the tribal governing body: 

(1) The name of the tribal organiza¬ 
tion. 

(ID A brief statement of the contract 
scope. 

(ill) The extent and procedure for re¬ 
view by the tribal governing body of the 
contract and any amendments thereto 
prior to execution by the tribal organiza¬ 
tion. 

(iv) The tribal office or official to 
which the IHS should send copies of 
contract documents and correspondence. 

(v) The proposed term of the contract. 

(vi) The proposed date for contract 
commencement. 

(vii) Any limitations on authorities 
granted the tribal organization. 

<d) Any procedures specified in this 
section concerning the manner in which 
a tribal governing body passes a tribal 
resolution shall apply except where in¬ 
consistent with tribal constitution, law. 
code, ordinance, or other similar docu¬ 
ment. In such coses, the tribal law or 
procedures shall be cited in the resolu¬ 
tion and shall take precedence. 

§ 36.207 Tribal clearance*— con Iran re¬ 
newal*. 

The Secretary may renew a contract 
for the same function (s) or programs as 
the original contract at the written re¬ 
quest of the tribal organization desig¬ 
nated in the tribal resolution. Requests 
for contract renewals shall be made as 
follows: 

(a) If the original contract provided 
services to only one Indian tribe, written 
applications for renewal shall be sent by 
the tribal organization to the Area Office 
as follows: 

(1) Directly, when the tribal organi¬ 
zation Involved is the governing body of 
the tribe. 

(2) Through the governing body of the 
tribe for review when the tribal organi- 
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nation is not the governing body of the 
tribe. Submission shall be made to the 
t oveming body at least 75 calendar days 
before the original contract expires. The 
tribal organization shall promptly notify 
the IHS Area Office in writing of the date 
the tribal governing body received the 
application. If. within 45 calendar days 
after receiving the application, the tribal 
governing body docs not provide the IHS 
A»*ea Director with a formal resolution 
objecting to the application for renewal, 
the absence of receipt of such a resolu¬ 
tion shall constitute the tribe’s request 
for renewal of the contract. 

tb) If the original contract provided 
services to more than one Indian tribe, 
the tribal organization must give a copy 
of the written application for renewal to 
each tribal governing body at least 75 
calendar days before the original con¬ 
tract expires. The tribal organization 
shall promptly notify the IHS Area Of¬ 
fice where the application is to be sub¬ 
mitted In writing, of the date the tribal 
governing bodies received copies of the 
application. If, within 45 calendar days 
after receiving copies of the application 
none of the tribal governing bodies pro¬ 
vide the appropriate IHS Area Office with 
a formal resolution objecting to the ap¬ 
plication for renewal, the absence of re¬ 
ceipt of such resolutions shall constitute 
the tribes’ request for renewal of the 
contract. If one or more of the tribal 
governing bodies involved object to the 
renewal, the contract will not be made 
until all the tribal governing bodies have 
approved the request or the matter is 
otherwise resolved. 

§ 36.208 Evaluation criteria. 

<a) Indian Self-Determination Con¬ 
tract Proposals will be evaluated to de¬ 
termine: (1) If the service to be rendered 
to Indian people by the proposed con¬ 
tract will be satisfactory; <ii) if the pro¬ 
posed contract will assure that trust re¬ 
sources are protected; and (111) if the 
proposed contract will ensure proper 
completion and maintenance of the proj¬ 
ect or function involved. Failure to meet 
any of the above, may be cause for decli¬ 
nation of the Indian Self-Determination 
Contract Proposal. 

<b) To determine if an Indian Self- 
Determination Contract Proposal meets 
the above criteria, the Area Director and 
his staff will consider whether the tribal 
organization would be deficient in per¬ 
formance under the contract with re¬ 
spect to the factors listed In this para¬ 
graph. 

(1) Equipment, buildings and facili¬ 
ties. No higher standards with regard to 
buildings, facilities, or equipment shall 
he applied to tribal organizations than 
have previously been applied to IHS. The 
Indian Health Service shall make avail¬ 
able the use of all equipment which has 
been allocated to the operation of the 
program by the IHS in the past, unless 
the IHS determines that the provision of 
such equipment will seriously interfere 
with the IHS’s ability to provide services 
to Indian people in noncontraded pro¬ 
grams. Where equipment is shared by 
the programs to be contracted and other 
non-contracted programs, equlpment- 


r haring or other suitable arrangements 
will be reflected in the contract 

(2) Bookkeeping and accounting pro¬ 
cedures. It must be dearly established 
by the Indian Health Service that the 
tribal organization which will under¬ 
take the contract does have an adequate 
accounting and bookkeeping system. 
IHS may assist the contractor in estab¬ 
lishing an acceptable bookkeeping and 
accounting system. 

<3> Substantive knowledge of the pro¬ 
gram to be contracted. The tribal organi¬ 
zation shall be presumed to have sub¬ 
stantive knowledge of the program to be 
contracted if It meets one or more of the 
following conditions: 

(I) The tribal organization has suc¬ 
cessfully managed a similar program be¬ 
fore through grant or contract for which 
standards have been established. 

<il) The members of the tribal orga¬ 
nization have been consumers of such 
services In the past and have developed 
on understanding of the program suf¬ 
ficient to enable the tribal organization 
to effectively carry out the contract 
operation. 

(ill) Hie tribal organization has made 
arrangements to obtain and to develop 
its knowledge of the program. 

(4) Lack of community support. Be¬ 
fore the IHS can enter Into a contract 
there must be a request made in accord¬ 
ance with ft 36.206. The tribal governing 
body’s resolution under f 36.206 shall be 
presumed to demonstrate that there Is 
community support for the proposed 
contract. Any assertion of a lack of com¬ 
munity support by persons to be served 
under the contract, is subject to exhaus¬ 
tion of tribal remedies by those making 
such assertions. 

(5) Adequacy of trained personnel. Hie 
adequacy of trained personnel available 
to the tribal organization to carry out the 
proposed contract will be presumed If 
any of the following conditions exists: 

(I) If the tribal organization has a 
personnel system that prescribes mini¬ 
mum occupational qualification stand¬ 
ards. which shall be not less than mini¬ 
mum Civil Service standards where 
applicable and procedures for the selec¬ 
tion of personnel on the basis of such 
qualification*, and the personnel to be 
used under the proposed contract are to 
be employed under the personnel system. 

(il) If there is no tribal personnel sys¬ 
tem. It will be assumed that the person¬ 
nel to be employed under the proposed 
contract are adequately trained if the 
tribal organization has established posi¬ 
tion descriptions for key personnel to be 
employed under the contract and will 
establish within a reasonable time a 
personnel system similar to the one de¬ 
scribed in paragraph (c) (5) (I) of this 
section. 

(6) Other necessary components of 
contract performance. 

<i) The contractor’s proposal must 
demonstrate the capacity to meet mini¬ 
mum health program and professional 
standards established by HIS for each 
major health service activity of the IHS. 
The Director will establish and make 
available to any prospective contractor 
the minimum standards for each major 
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health service activity of the Indian 
Health Service. 

(11) The contractor’s proposal will be 
evaluated to determine the contractor’s 
ability to meet the Uniform Administra¬ 
tive Standards published os a Notice of 
Proposed Rulemaking in February 10. 
1975 40 F.R. 6304. 

iUi> The ability of the contractor to 
carry out the contract in accordance 
with IHS policy, the applicable regula¬ 
tions of this Part, and the Act 

(iv) No other components shall be pre¬ 
scribed as a basis for declination unless 
such components arc added to the regu¬ 
lations In this subpart by revision or 
amendment of regulations. 

(7) Tribes may pursuant to section 
36.216 request a waiver of Federal Con¬ 
tracting Laws and Regulations . for a 
specific contract 

(8) IHS officials may not decline to 
enter into a contract with a tribal orga¬ 
nization because of any objection that 
would be overcome through the contract. 

§ 36.209 Covrromrnt properly. 

(ft) In earning out a contract made 
under this Part, the Director shall, wher¬ 
ever possible, permit a tribal contractor 
to use existing buildings, facilities, and 
related equipment and other personal 
property owned by the IHS within his 
jurisdiction. Arrangements on the use of 
IHS property shall be provided for in the 
contract or other agreement as appro¬ 
priate. In determining whether real or 
personal property can be provided, he 
shall determine whether the IHS can 
provide comparable services for any of 
the uncontracted part of the program. 

<b> Requests for the use of IHS prop¬ 
erty which arise after signing of the con¬ 
tract shall be submitted to the relevant 
IHS official by the tribal organization. 
Such requests should be granted unless 
such a use would seriously Interfere with 
the administration of existing IHS pro¬ 
grams. The property must conform to the 
minimum standards established pur¬ 
suant to the Occupational Safety and 
Health Act of 1970 (29 UB.C. 651). 

§ 36.210 Submitting contract proposal*. 

(a) When services under the proposed 
contract will be provided to one or more 
tribes within the jurisdiction of a single 
Area Office, the completed contract pro¬ 
posal with documentation of the tribal 
request(s) and approvals of each such 
tribe effected shall be delivered or mailed 
to the Area Director of that Area Office. 

(b) When services will be provided to 
tribes within the jurisdiction of more 
than one IHS Area Office, a copy of such 
proposal* and documentation shall be 
forwarded to each of the Area Offices 
affected. Area Directors will then for¬ 
ward their recommendations to the 
Deputy Director, IHS. 

g 36.211 Contract proposal approval of- 

fiffali. 

Each Area Director is authorized to 
approve proposals for contract under 
which a tribal organization will provide 
services to a tribe or tribes within the 
jurisdiction of his Area Office. When a 
tribal organization applies for a contract 
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under which services will be provided to 
tribe* within the Jurisdiction of more 
than one Area Office or for a contract 
which is national in scope, the proposal 
must be submitted to the Deputy Di¬ 
rector, IBS for approval. 

§36.212 Review. 

Upon receiving a contract application, 
the approving official will: 

(a) Notify the tribal organization in 
writing that the proposal has been re¬ 
ceived. This notice will be made within 
five (3) calendar days after receipt of 
the proposal, 

(b> Review the proposal for complete¬ 
ness and promptly request additional In¬ 
formation from the tribal organization 
or from the requesting tribe which will 
be needed to reach a decision. 

(c> Notify Area Office subordinate ac¬ 
tivities serving the tribe(s> which will 
receive services under the contract and 
obtain any needed information and/or 
relevant recommendations on the con¬ 
tract. 

(d> Assess the contract proposal to 
determine if it Is feasible and if it com¬ 
plies with the appropriate requirements 
of the Act and of the regulations in this 
Subpart. 

<e> Notify the tribal organization of 
deficiencies in the proposal and provide 
to the extent practicable technical assist¬ 
ance, as requested, to overcome such 
deficiencies. 

(f) Approve or disapprove the proposal 
after fully reviewing and assessing it and 
any additional information submitted by 
the tribal organization provided, how¬ 
ever, that no action to disapprove shull 
be taken during the period of provision 
of technical assistance. 

(g) Promptly notify the tribal organi¬ 
zation in writing of the decision to ap¬ 
prove or disapprove the proposal. If the 
proposal is disapproved, tho notice shall 
contain but need not be limited to the 
following: 

(l) Specific objections, which are based 
on failures to meet applicable program 
or administrative standards or fund re¬ 
strictions, which preclude acceptance of 
the Indian Self-Determination Contract 
Proposal: 

(ii) Guidance to the tribe regarding the 
steps which need to be token to overcome 
the stated objections; 

(ill) Identification of assistance which 
can practicably be made available to the 
tribe upon request to overcome the stated 
objections; 

(iv) Notification to the tribal organi¬ 
zation of its right to appeal. 

§36.213 Preceding lime. 

The approving official will except as 
otherwise provided approve or disap¬ 
prove a contract proposal within sixty 
(60 1 calendar days after receipt. The 
(60) calendar day deadline may be ex¬ 
tended only after obtaining the written 
consent of the tribal organization. 

§ 36.211 Tribal appeal* to proposal dec¬ 
lination*. 

(a) On being advised that an Indian 
Self-Determination Contract Proposal 


has been disapproved by the appropriate 
approving official, the tribal organization 
may file a written appeal to the Contract 
Proposal Declination Appeals Board 
within thirty <30> days after receipt of 
the Declination Notice and may request a 
hearing. The appeal should either refute 
or overcome the objections stated as a 
basis for disapproval. The Contract Pro¬ 
posal Declination Appeals Board shall 
consider such an appeal, conduct any re¬ 
quested hearing thereon, and recom¬ 
mend a decision to the Director, Indian 
Health Service, whose decision shall be 
final. 

(b) Hearings at which tribal organiza¬ 
tions are represented shall be conducted 
within thirty (30) calendar days from 
receipt of written request for a hearing 
as follows: 

(1) The tribal organization and the 
Indian tribe or tribes affected shall be 
notified, in writing, of the hearing. The 
notice should give the date. time, place, 
and purpose of the hearing. The IHS will 
authorize payment of transportation 
costs and per diem to allow adequate rep¬ 
resentation of the applicant, If the meet¬ 
ing is more than SO miles from the office 
of the applicant 

(2) A written record of the hearing 
should be made. The record should in¬ 
clude written statements submitted at 
the hearing or within 5 calendar days fol¬ 
lowing the hearing. 

(c) Decisions of the Director. IHS. re¬ 
garding hearing or written appeals shall 
be rendered within (15) calendar days 
from the date of the Board’s recommen¬ 
dation. 

(d) The Contract Proposal Declina¬ 
tion Appeals Board shall be composed of 
5 members appointed by the Director, 
Indian Health Service, one of whom 
shall be designated to serve as Chair¬ 
man. 

Procurzmtkt 

§ 36.2 IS Applicability of regulation*. 

Contracts with tribal organizations re¬ 
sulting from the submission of Indian 
Self-Determination Contract Proposals 
as authorized In Public Law 93-638 shall 
be In accordance with Chapter 1 and 3 of 
41 CFR. 

§36.216 Waiver*. 

(a) The Secretary may, for good cause 
shown, waive for the purposes of a 
specific contract any federal contracting 
law's and regulations which he deter¬ 
mines are not appropriate for the pur¬ 
poses of the contract involved or are 
inconsistent with the Act. 

(b) Requests for waivers may be 
initiated by tribal organizations or IHS 
contracting officers. Such requests will 
be forwarded to the Director, IHS for 
decision or further processing to the Sec¬ 
retary as required. 

(c) A waiver request shall set forth 
clearly and precisely the following: 

(1) The nature and basis of the needed 
waiver; 

(2) Identification of the procurement 
regulation provision from which the 
waiver Is needed; 

(3) The circumstances under which 
the w*aiver would be used; 


(4) The intended effect of the waiver; 

(5 > The length of time for which it can 
be anticipated that the waiver will be 
required: 

(6) Reasons which will contribute to 
complete understanding and support of 
the requested waiver; 

(7) Copies of pertinent background 
papers such os forms, contractor re¬ 
quests, etc. 

§36.217 Fair and rqual trratnirni of 
Indian people. 

Contracts awarded to tribal organiza¬ 
tions pursuant to the Indian Self-Deter¬ 
mination Act shall incorporate the fol¬ 
lowing clause: 

The Contractor agrees, consistent with 
medical need, to make no discriminatory 
distinctions among Indian patients or 
beneficiaries of this contract. For the 
purpose of this contract discriminatory 
distinctions include but are not limited 
to tlie following: 

(a) Denying a patient any service or 
benefit or availability of a facility; 

<b) Providing any service or benefit to 
a patient which is different, or is pro¬ 
vided in a different manner or at a 
different time from that provided to 
other patients under this contract; sub¬ 
jecting a patient to segregation or sep¬ 
arate treatment in any manner related 
to his receipt of any service; restricting 
a patient In any way in the enjoyment 
of any advantage or privilege enjoyed 
by others receiving any service benefit; 
treating a patient differently from others 
in determining whether he satisfies any 
admission, enrollment, quota, eligibility 
membership, or other requirements or 
condition wlilch Individuals must meet 
in order to be provided any service or 
benefit: the assignment of times or 
places for the provision of services on 
the basis of discriminatory distinctions 
which may be made of the patients to 
be served. 

§ 36.218 Type* of contract*. 

Cost-reimbursement type contracts 
provide for payment to the con¬ 
tractor of allowable costs incurred in 
the performance of the contract, to the 
extent prescribed in the contract: This 
type of contract establishes an esti¬ 
mate of total cost for the purpose of 
obligation of funds, and a monetary ceil¬ 
ing which the contractor may not ex¬ 
ceed. Except as provided below, cost re¬ 
imbursement contracts will be used for 
all contracts made pursuant to this sub- 
port In addition to such other provisions 
as The Secretary may from time to time 
require, a negotiated cost reimburse¬ 
ment contract shall contain t he te rms 
set out in section 3-4,6013 of 41 CFR ex¬ 
cept when it can be shown that one of 
the types listed below would be more 
appropriate. 

(a) Fixed-price contracts may be used 
in those instances where costs can be pre¬ 
cisely established. In addition to such 
other provisions as The Secretary may 
from time to time require, a negotiated 
fixed-price contract shall contain the 
terms set out in section 3-4.6014 of 41 
CFR. 
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(b) Cost sharing contracts may be 
used where the tribe contributes to the 
cost of a program and may specify a 
percentage of cost or fixed amount to be 
funded by the government. 

§ 36.219 Term of contract. 

(a) The term of contracts awarded 
under the Act shall not exceed one year 
except that contracts may be made for 
a longer term up to three years subject 
to the availability of appropriations 
under the following circumstances: 

(1) The services provided under the 
contract can reasonably be expected to 
be continuing In nature and, as a re¬ 
sult. a longer contract term would be 
advantageous. 

(2) The Indian tribe or tribes to be 
served by the contract request that the 
term be more than one year. The tribal 
organization will Indicate the desired 
term of the contract in the Self-Deter¬ 
mination Contract Proposal. 

(b) Contracts made for a term of 
more than one year may be renegotiated 
annually to reflect factors which include, 
but need not be limited to. cost increases 
beyond the control of the tribal con¬ 
tractor. Proposed changes in the services 
provided under the contract which re¬ 
flect changes in program emphasis may 
be considered during the annual rene¬ 
gotiation if the changes fall within the 
general scope of the contract. 

§ 36.220 Indian preference in «ubron~ 
trading. 

Contracts awarded under authority of 
the Act shall incorporate the follo wing 
clause, which is also set forth in 41 CFR 

3-4 GO: 

Indian PiumtNa in Subcontracting 

The contractor agrees to giro preference In 
purchasing and au boon trading to Indian or¬ 
ganizations and Indian owned economic en¬ 
terprise* to the maximum extent that Is 
consistent with the efficient performance of 
this contract. 

§ 36.221 Indian preference in training 
and employment. 

Contracts awarded under authority of 
the Act shall incorporate the following 
clause, which Is also set forth in 41 CFR 

3-4.60: 

Indian ParrmxNCX in Training and 
EMNvOYMCXT 

It U the policy of the Government to giro 
preference and opportunities for training and 
employment, under contracts and subcon¬ 
tract* awarded pursuant to the Indian Self- 
Determination Act. to Indians. 

The Contractor agrees to give such prefer¬ 
ence and opportunity to Indians for train¬ 
ing and employment under this contract to 
the extent that such is consistent with the 
rfllclent performance of this contract. 

The Contractor further agrees to oomply 
with any rules, regulations and reporting 
req uire ments which may be Imposed by the 
DHEW Office for ClvU Rights for purposes of 
insuring the proper exercise of this authority. 

The Contractor agree* to Insert this clause 
In all subcontract (a) under this contract. 

§ 36.222 Indemnity and insurance. 

Contracts awarded under authority of 
the Act shall Incorporate the following 
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clause, which is also set forth in 41 CFR 
3-4.60: 

(a) The Contractor shall indemnify 
and save and keep harmless the Govern¬ 
ment against any or all loss, cost, dam¬ 
age, claim, expense or liability what¬ 
soever. because of accident or injury to 
persons or property or others occurring 
in connection with any program included 
as a part of this contract, by providing 
where applicable, the insurance described 
below. 

(b) The Contractor shall secure, pay 
the premium for, and keep In force until 
the expiration of this contract, or any 
renewal period thereof. Insurance as pro¬ 
vided below. Such insurance policies shall 
specifically include a provision stating 
the liability assumed by the Contractor 
under this contract. 

(1) Workmen’s compensation insur¬ 
ance as required by laws of the State. 

<2> Owner’s, landlord's and tenant's 
bodily injury liability insurance with 
limits of not less than $50,000 for each 
person and $500,000 for each accident. 

13) Property damage liability insur¬ 
ance with limits not less than $25,000 
for each accident. 

(4) Automobile bodily injury liability 
Insurance with limits of not less than 
$50,000 for each person, and $500,000 for 
each accident and property damage lia¬ 
bility insurance with a limit of not less 
than $5,000 for each accident. 

(5) Food products liability Insurance 
with limits of not less than $50,000 for 
each person and $500,000 for each acci¬ 
dent. 

(6) Professional malpractice insurance 
where medical, dental or other health 
professional services arc involved. 

(7) Other liability insurance not spe¬ 
cially mentioned when required. 

<c) Each policy of Insurance shall con¬ 
tain an endorsement providing that can¬ 
cellation by the insurance company shall 
not be effective unless a copy of the can¬ 
cellation is mailed (registered) to the 
Contracting Officer 30 days prior to the 
effective date of cancellation. 

(d) A certificate of each policy of in¬ 
surance. and any change therein, shall 
be furnished to the Contracting Officer 
immediately upon receipt from the in¬ 
surance company. 

(e) Insurance companies of the Con¬ 
tractor shall be satisfactory to the Con¬ 
tracting Officer. When in his opinion an 
Insurance company Is not satisfactory 
for reasons that will be stated, the Con¬ 
tractor shall provide insurance through 
companies that are satisfactory to the 
Contracting Officer. 

(f) Each policy of insurance shall con¬ 
tain a provision that the Insurance car¬ 
rier waives any rights It may have to 
raise as a defense the tribe's sovereign 
immunity from suit, but such waiver 
shall extend only to claims the amount 
and nature of which are within the cov¬ 
erage and limits of the policy of Insur¬ 
ance. The policy shall contain no pro¬ 
vision. either express or implied, that 
will serve to authorize or empower the 
insurance carrier to waive or otherwise 
limit the tribe’s sovereign immunity out¬ 
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side or beyond the coverage and limits 
of the policy of insurance. 

§ 30.223 Exemption from bonds. 

A tribal organization is not required 
to furnish performance and payment 
bonds before carrying out a contract 
under this Part for the construction of 
public buildings or works as required by 
tlie Miller Act of August 24, 1935 (49 
Stat. 793). as amended. However, the 
tribal organization shall require each of 
its subcontractors, other than tribal 
organizations, to furnish both perform¬ 
ance and payment bonds as follows: 

(a) A performance bond with a surety 
or sureties satisfactory to the approving 
official, and in an amount he deems ade¬ 
quate, for the protection of the United 
8tatcs. 

(b) A payment bond with a surety or 
sureties satisfactory to the approving 
official for the protection of all persons 
supplying labor and material in carrying 
out the contract the use of each person. 
Whenever the total amount payable by 
the terms of the contract Is not more 
than $1,000,000 the payment bond shall 
be one-half the total amount payable by 
the terms of the contract. Whenever the 
total amount payable by the terms of the 
contract is more than $1,000,000 but not 
more than $5,000,000. the payment bond 
shall be 40 percent of the total amount 
payable by the terms of the contract. 
Whenever the total amount payable by 
the terms of the contract is more than 
$5,000,000 the payment bond shall be 
$2,500,000. 

§ 36.224 W age and labor 
construction contract*. 

All laborers and mechanics employed 
by tribal contractors or subcon¬ 
tractors in constructing, altering or re¬ 
pairing buildings or other facilities in 
connection with contracts under this 
Subpart shall be paid wages not less than 
those on similar construction in the lo¬ 
cality as determined by the Secretary of 
Labor in accordance with the Davis- 
Bacon Act of March 3. 1931 (46 Stat 
1494). as amended. However, this re¬ 
quirement does not apply where the tri¬ 
bal contractor is the recognized govern¬ 
ing body of the tribe and the construc¬ 
tion. alteration, or repair work is being 
performed by the tribal organization or 
the tribe with Its own regular employees. 

§ 36.223 Performance of personal serv¬ 
ice#. 

Any contract mode under this subpart 
may include provisions for the perform¬ 
ance of personal services which would 
otherwise be performed by Federal em¬ 
ployees. Such services include, but are 
not limited to, performing the following 
functions in connection with the con¬ 
tract and applicable rules and regula¬ 
tions: 

(a) Determining the eligibility of ap¬ 
plicants for assistance, benefits, or 
services. 

(b) Determining the extent or amount 
of assistance, benefits, or services to be 
provided. 
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(c) Providing such assistance, bene¬ 
fits, or serv ice*. 

g 36.226 Advance payment*. 

Contracts awarded under the authority 
of the Act shall Incorporate the follo wing 
clause, which Is also set forth In 41 CFR 
3-4.60. 

(a) Amount of Advance. At the re¬ 
quest of the contractor, and subject to 
the conditions hereinafter set forth, the 
Government shall make an advance pay¬ 
ment, or advance payments from time to 
time, to the Contractor. No advance pay¬ 
ment shall be made <1> without the ap¬ 
proval of the officer administering ad¬ 
vance payments < hereinafter called the 
“Administering Office'* and designated 
in paragraph <k><4> hereof) as with all 
advance payments theretofore made, 
shall exceed the amount stated in para¬ 
graph (k) (1) hereof: and (3) without a 
properly certified invoice or Invoices. * 

(b) Special Bank Account. Until all ad¬ 
vance payments made hereunder arc liq¬ 
uidated and the Administering Office 
approves in writing the release of any 
funds due and payable to the Contrac¬ 
tor, all advance payments and all other 
payments under the contract shall be 
made by check payable to the Contrac¬ 
tor. and be marked for deposit only in a 
Special Bank Account with the bank 
designated in paragraph <k> (2) hereof. 
No part of the funds in the Special Bank 
Account shall be mingled with other 
funds of the contractor prior to with¬ 
drawal thereof from the 8pecial Bank 
Account as hereinafter provided. Except 
as hereinafter provided, each withdrawal 
shall be made only by check of the Con¬ 
tractor countersigned on behalf of the 
Government by the Contracting Officer 
or such other person or persons as he 
may designate in writing < hereinafter 
called the “Countersigning Agent-). Un¬ 
til otherwise determined by the Admin¬ 
istering Office, countersignature on be¬ 
half of the Government will not be re¬ 
quired. 

(c) Use of Funds. The funds in the 
Special Bank Account may be withdrawn 
by the Contractor solely for the purposes 
of making payments for items of allow¬ 
able cost or to reimburse the Contractor 
for such Items of allowable cost, and for 
such other purposes as the Administer¬ 
ing Office may approve in writing. Any 
interpretation required os to the proper 
use of funds shall be made in writing by 
the Administering Office. 

(d) Return of FunCs The Contractor 
may at any time repay all or any part of 
the funds advanced hereunder. When¬ 
ever so requested In writing by the Ad¬ 
ministering Office, the Contractor sliall 
repay to the Government such part of 
the unliquidated balance of advance of 
advance payments as shall in the opinion 
of the Administering Office be in excess 
of current requirements, or (when added 
to total advance previously made and 
liquidated) in excess of the amount spec¬ 
ified in paragraph <k> (1) hereof. In the 
event the Contractor fails to repay such 
part of the unliquidated balance of ad¬ 
vance payments when so requested by 
the Administering Office, all or any part 


thereof may be withdrawn from the Spe¬ 
cial Bank Account by checks payable to 
the Treasurer of the United States signed 
solely by the Countersigning Agent and 
applied in reduction of advance pay¬ 
ments then outstanding hereunder. 

fe> Liquidation . If not otherwise liqui¬ 
dated. the advance payments made 
hereunder shall be liquidated as herein 
provided. When the sum of all payments 
under this contract, other than advance 
payments, plus the unliquidated amount 
of advance payments are equal to the 
total estimated cost for the work under 
this contract or such lesser amount to 
which the total estimated cost under 
this contract may have been reduced, 
plus increases, if any. in this total esti¬ 
mated cost not exceeding. In the aggre¬ 
gate (Including, without limitation, 
reimbursable costs Incident to termina¬ 
tion for cause and retrocession as esti¬ 
mated by the Contracting Officer), the 
Government shall thereafter withhold 
further payments to the Contractor and 
apply the amounts withheld against the 
Contractor's obligation to repay such 
advance payments until such advance 
payments shall have been fully liqui¬ 
dated. If upon completion, termination, 
or retrocession of the contract all ad¬ 
vance payments have not been fully 
liquidated, the balances therefore shall 
be deducted from any sums otherwise 
due or which may become due to the 
Contractor from the Government, and 
any deficiency shall be paid by the Con¬ 
tractor to the Government upon demand. 

(1) Bank Agreement. Before an ad¬ 
vance payment is made hereunder, the 
Contractor shall transmit to the Admin¬ 
istering Office, in the form prescribed by 
such office, an Agreement In triplicate 
from the bank in which the Special Bank 
Account is established, clearly setting 
forth the special character of the account 
and the responsibilities of the bank 
thereunder. Wherever possible, such bank 
shall be a member bank of the Federal 
Reserve System, or an '‘insured" bank 
within the meaning of the Act creating 
the Federal Deposit Insurance Corpora¬ 
tion Act of August 23, 1935. 49 Stat. 685. 
as amended (12 U-S.C. 264). 

(g) Lien on Special Bank Account. 
The Government shall have a lien upon 
any balance In the Special Bank Account 
paramount to all other liens, which lien 
shall secure the repayment of any ad¬ 
vance payments made hereunder. 

(h) Lien on Property under Contract. 
Any and all advance payments made un¬ 
der this contract shall be secured, when 
made, by a lien in favor of the Govern¬ 
ment, paramount to all other liens, upon 
the supplies or other things covered by 
this contract and on all material and 
other property acquired for or allocated 
to the performance of this contract, ex¬ 
cept to the extent that the Government 
by virtue of any other provision of this 
contract, or otherwise, shall have valid 
title to such supplies, materials, or other 
property as against other creditors of the 
Contractor. The Contractor shall Iden¬ 
tify. by marking or segregation, all 
property which Is subject to a lien in 


favor of the Government by virtue of 
any provision of tills contract in such a 
way as to indicate that It is subject to 
such lien and that it has been acquired 
for or allocated to the performance of 
this contract. If for any reason such sup¬ 
plies. materials, or other property are 
not identified by marking or segregation, 
the Government shall be deemed to have 
a lien to the extent of the Government’s 
interest under this contract on any mass 
of property with which such supplies, 
materials, or other property are com¬ 
mingled. The Contractor shall maintain 
adequate accounting control over such 
property on his books and records. If at 
time during the progress of the work on 
the contract it becomes necessary to de¬ 
liver any item or items and material* 
upon which the Government has a lien 
as aforesaid to a third person, the Con¬ 
tractor shall notify such third person of 
the lien herein provided and shall ob¬ 
tain from such third person a receipt, 
in duplicate, acknowledging, inter alia 
the existence of such lien. A copy of each 
receipt shall be delivered by the Contrac¬ 
tor to the Contracting Officer. If this con¬ 
tract is terminated in w f hole or in part 
and the Contractor is authorized to sell 
or retain termination inventory acquired 
for or allocated to this contract, such 
sale or retention shall be made only if 
approved by the Contracting Officer, 
which approval shall constitute a release 
of the Government's lien hereunder to 
the extent that such termination inven¬ 
tory is sold or retained, and to the extent 
that the proceeds of the sale, or the credit 
allowed for such retention on the Con¬ 
tractor’s termination claim. Is applied in 
reduction of advance payments then out¬ 
standing hereunder. 

(i) Insurance. The Contractor repre¬ 
sents and warrants that he is now main¬ 
taining with responsible insurance car¬ 
riers. <1> Insurance upon his own plant 
and equipment against fire and other 
hazards to the extent that like properties 
are usually insured by others operating 
plants and properties of similar charac¬ 
ter in the same general locality; (2) ade¬ 
quate Insurance against liability on ac¬ 
count of damage to persons or property; 
and (3) adequate insurance under all 
applicable workmen's compensation laws. 
The Contractor agrees that, until work 
under this contract has been completed 
and all advance payments made here¬ 
under have been liquidated, he will (i> 
maintain such insurance; (ill maintain 
adequate Insurance upon any materials, 
parts, assemblies, subassemblies, supplier 
equipment and other property acquired 
for or allocable to this contract and 
subject to the Government lien hereun¬ 
der; and (ill) furnish such certificates 
with respect to hit insurance as the Ad¬ 
ministering Office may from time to time 
require. 

(J> Prohibition against Assignment. 
Notwithstanding any other provision of 
this contract, the Contractor shall not 
transfer, pledge, or otherwise assign this 
contract, or any interest therein, or any 
claim arising thereunder, to any party or 
parties, bonk, trust company, or other 
financing institution. 
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<kj Designations and Determinations. 
<1> Amount. The amount of advance 
payments at any time outstanding here¬ 
under shall not exceed $__ 

«2> Depository. The bank designated 
for the deposit of payments made here¬ 
under shall be: 

<3> Interest Charge . No interest shall 
be charged for advance payments made 
hereunder. The Contractor shall charge 
interest at the rate of 6 percent per 
annum on subadvanccs or down pay¬ 
ments to subcontractors, and such In¬ 
terest will be credited to the account of 
the Government. However, Interest need 
not be charged on subadvances on non¬ 
profit subcontracts with nonprofit edu¬ 
cational or research institutions for ex¬ 
perimental, research or development 
work. 

<4) Administering Office. The office 
d ministering advance payments shall 
be the office designated as having respon¬ 
sibility for awarding the contract. 

(1) Other Security. The terms of thin 
contract shall be considered adequate 
security for advance payments hereun¬ 
der. except that if at any time the ad¬ 
ministering Office deems the security 
furnished by the Contractor to be inade¬ 
quate, the Contractor shall furnish such 
additional security as may be satisfactory 
to the Administering Office, to the extent 
that such additional security is available. 

§ 36.227 Krcordltreping, reporting and 
audit. 

(a> The standard clauses regarding 
Accounts, Audit, and Records” and 
ix a mi nation of Records” as set forth in 
41 CFR 3-4.60 apply to contracts 
awarded under the Act. Further. Record¬ 
keeping will be in accordance with uni¬ 
form Administrative Standards. 

<b) In addition, where Federal finan¬ 
cial assistance is involved In the con¬ 
tract effort, the following clause, which is 
also set forth in 41 CFR 2-4.60, will be 
incorporated as a special provision of 
such contracts: 

Ukvokts to Till: Indian Promt 

The contractor, as a recipient of Federal 
financial assistance, shall make reports and 
in formation available to the Indian people 
nerved or represented by the contractor. Such 
reports will reflect how the Federal assist¬ 
ance funds were utilized to the benefit of tho 
IndlAn people served or represented os fol¬ 
lows: {insert specific reporting requirements 
formats and method of distribution to the 
Indian people as may be prescribed In the 
scope of the contract and the Uniform Ad¬ 
ministrative Standards). 

<c) Annual Reporting. (!) For each 
fiscal year during which a tribal orga¬ 
nization receives or expends funds pur¬ 
suant to a contract under this subpart, 
the tribe which requested the contract 
must submit a report to the Area Direc¬ 
tor. The report shall include, but need 
not be limited to, an accounting of the 
amounts and purposes for which the con- 
tract funds were expended and informa¬ 
tion on the conduct of the program or 
micee involved. The report shall In¬ 
clude any other information requested by 
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the Area Director and may be submitted 
as follows: 

<i> When the contract la with the gov¬ 
erning body of an Indian tribe, the tribe 
shall submit the report to the Area 
Director. 

(li) When the contract is with a tribal 
organization other than the governing 
body of the tribe, the tribe has the option 
of having the tribal organization prepare 
the report and submit it to the tribe for 
review and approval before the tribe 
submits it to the Area Director. 

(ill) When the contract benefits more 
than one tribe, the tribal organization 
shall prepare and submit the report to 
each of the tribes benefiting under the 
contract. Each tribe shall endorse the 
report before submitting It to the Area 
Director. 

(2) The annual report shall be sub¬ 
mitted to the Area Director within 60 
days of the end of the fiscal year in 
which the contract was performed. How¬ 
ever. the period for submitting the re¬ 
port may be extended If there is Just 
cause for such extension. 

(3) In addition to the yearly reporting 
requirement given in paragraphs (a) and 
(b) of this section, the tribal contractor 
shall furnish other reports required by 
the Area Director. 

§ 36.228 Availability of information. 

fa) Except as otherwise provided 
herein and so long as the release of In¬ 
formation docs not constitute an unwar¬ 
ranted invasion of personal privacy, a 
tribal contractor under this subpart 
shall make all reports and information 
concerning the contract available to the 
Indian people served or represented by 
the contractor. 

<b) A contractor shall hold confiden¬ 
tial all information obtained by person¬ 
nel under the contract from persons 
receiving services under the oontract re¬ 
lated to their examination, care, and 
treatment, and shall not release such In¬ 
formation without the individual's con¬ 
sent except as may be required by law. 
as may be necessary to provide service 
to the Individual, or as may be necessary 
to monitor the operations of the program 
or otherwise protect the Public Health. 
Information may be disclosed in a form 
which does not identify particular indi¬ 
viduals. 

§ 36.29 Penalties. 

Whoever, being an officer, director, 
agent, or employee of. or connected in 
any capacity with, any recipient of a 
contract or subcontract pursuant to this 
Act or the Act of April 16. 1934 (48 Stat. 
596), as amended, embezzles, willfully 
misapplies, steals, or obtains by fraud 
any of the money, funds, assets, or prop¬ 
erty which are the subject of such a 
contract, or subcontract, shall be fined 
not more than $10,000 or Imprisoned for 
not more than two years, or both, but if 
the amount so embezzles, willfully mis¬ 
applies. steals, or by fraud does not ex¬ 
ceed $100, he shall be fined not more 
than $1,000 or Imprisoned not more than 
one year, or both. 
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§ 36.230 Contract reunion* or amend¬ 
ment*. 

fa) Any contract made under this 
Subpart may be revised or amended as 
deemed necessary to carry out the pur¬ 
poses of the program, project, or func¬ 
tion being contracted. Those changes ini¬ 
tiated by the Government shall be sub¬ 
ject to the applicable contract Standard 
Change Clauses prescribed in 41 CFR 
3-4.60. 

<b> However, a tribal contractor may 
make a written request for a revision or 
amendment of a contract to the Con¬ 
tracting Officer. Such rrquests will be 
treated in the same manner as initial 
Self-Determination Proposals and evalu¬ 
ated In accordance with the criteria 
specified in l 36.208 of this Subpart. If 
the contracting officer declines revision 
or amendment of the contract as re¬ 
quested. he shall notify the tribal orga¬ 
nization in writing within 30 days alter 
receiving the request. Thereafter, an ap¬ 
peal to the Contracting Officer’s declina¬ 
tion to amend the contract will follow 
the same processing and procedures out¬ 
lined in 9 36.214 of this Subpart. 

§ 36.2.31 !trtrocc*sion of rontrarl pro* 
grams. 

(a) Whenever on Indian tribe requests 
retrocession for any contract or portion 
thereof entered into under this Subpart, 
retrocession shall be effective upon a 
date specified by the Contracting Officer 
but no later than 120 days after the date 
of the request from the tribe, except 
when the tribe and the Contracting Offi¬ 
cer mutually agree on a later date. 

<b> Immediately after a request for 
retrocession, representatives of the tribe 
and the Contracting Officer shall meet 
and take the following actions: 

(1) Mutually agree on n plan for or¬ 
derly transfer of responsibilities. 

(2) Mutually agree on a plan for in¬ 
ventorying materials and supplies on 
hand. 

(3) Establish an accounting of funds, 
current and anticipated obligations, and 
costs of operation until the retrocession 
date. 

(4) Identify all records relating to the 
contract and to the contracted function. 

<c) On the date of retrocession, the 
tribal contractor will deliver to the Con¬ 
tracting Officer all property, materials, 
supplies and records of whatever nature 
which have been identified as necessary 
for the continuation of the program, 
project or function. 

<d) Within 30 calendar days after 
retrocession, the tribe will furnish the 
Contracting Officer with a report in¬ 
cluding but not limited to an accounting 
of the amounts and purposes for which 
Federal funds were expended, a descrip¬ 
tion and evaluation of program accom¬ 
plishments, and reasons why retrocession 
was requested. 

<e) Retrocession of a contract by an 
Indian tribe shall be without prejudice 
to: 

(1) Any other contract to which it Is 
a party. 

(2) Any other contracts it may request. 
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<3> Any future request to con tract for 
the programs or services covered by the 
retroceded contract. 

<f> Tribal assumption of retroceded 
contracts. Whenever an Indian tribe 
chooses to retrocede a contract operated 
by a tribal organization other than the 
tribal governing body, the tribal govern¬ 
ing body may request to contract for the 
program. In such a case, the tribal gov¬ 
erning body shall submit a contract pro¬ 
posal pursuant to this subpart. 

§ 36,232 Contractor jwistimcr. 

To the extent practicable, the Di¬ 
rector, Indian Health Service, may. at 
the request of a tribal organization, pro¬ 
vide technical assistance to the con¬ 
tractor in attempting to resolve problems 
or deficiencies among in Uie performance 
of the contract. 

g 36.233 Awamption, rc***uniption of 
contract program*. 

(a) When the contracting officer with 
the concurrence of the Area Director de¬ 
termines that the performance of a 
contractor under these regulations In¬ 
volves (1) the violation of the rights or 
endangerment of the health, safety, or 
welfare or any person, or (2) gross 
negligence or the mismanagement in the 
handling or use of funds under the con¬ 
tract, Including any material failure to 
comply with the terms and conditions 
of the contract, the contracting officer 
will. In writing, notify the contractor 
of such determination and wlU request 
that the contractor take such corrective 
action within such period of time as the 
Secretary may proscribe. 

(b) When the contracting officer de¬ 
termines. after making a determination 
described in paragraph (a) of this sec¬ 
tion. that such action is necessary to 
protect contract funds which will other¬ 
wise be expended contrary to the best 
interests of the Indians to be served or 
Is otherwise necessary to protect the 
health or welfare of the Indian popula¬ 
tion, he may. pending the prompt ini¬ 
tiation and resolution of rescission pro¬ 
ceedings and after reasonable written 
notice to the contractor, suspend, in 
whole or in part, federal assistance un¬ 
der the contract. No obligations incur¬ 
red by the contractor duiing the period 
of suspension shall be allowable under 
the suspended contract (or portion of 
the contract), except that the contract¬ 
ing officer may, with the concurrence of 
the Area Director, allow necessary and 
proper costs which the contractor could 
not reasonably avoid during the period 
of suspension or which he determines 
may be necessary to preserve the pro¬ 
ject or best Interests of the Indians to 
be served: Provided, that such costs 
would otherwise be allowable under this 
subpart Appropriate adjustments to the 
payments under the suspended contract 
(or portion of the contract) will be made, 
either by withholding the payments or 
by not allowing the contractor credit for 
disbursements which it may make in 
liquidation of unauthorized obligations 
It incurs during the period of suspension. 
Suspensions shall remain in effect until 
the contractor has taken corrective ac¬ 


tion to the satisfaction of the contract¬ 
ing officer and the Area Director, or given 
assurances satisfactory to the contract¬ 
ing officer and the Area Director that 
corrective action will be taken, or until 
the contract is rescinded. 

(c) When the contracting officer with 
the concurrence of the Area Director de¬ 
termines that a contractor has not taken 
corrective action (as prescribed by him 
under paragraph (a) of this section) to 
his satisfaction, he may, after the con¬ 
tractor has been provided an opportunity 
for a hearing In accordance with para¬ 
graph (d) of this section, rescind the con¬ 
tract in whole or In part and. If appropri¬ 
ate. assume or resume control or opera¬ 
tion of the program, activity, or service 
involved. 

(d) (1) When the contracting officer 
has made a determination described in 
paragraph (c) of this section, he shall 
in writing notify the contractor of such 
determination and of the contractor's 
right to request a review of such deter¬ 
mination and of the determination de¬ 
scribed in paragraph (a) of this section. 
Such notification by the contracting of¬ 
ficer shall set forth the reasons for the 
determination in sufficient detail to en¬ 
able the contractor to respond and shall 
inform the contractor of its right to a 
hearing before a Contract Appeals Board 
described in paragraph (d)(2) of this 
section. 

(2) Contract Appeals Board shall be 
composed of 3 persons appointed by the 
Director, Indian Health Service. Such 
persons may not be selected from people 
in the immediate office of any person 
participating in the determinations at 
issue. The Board shall meet as often and 
for so long as necessary to render a 
prompt Initial decision consistent with 
providing the contractor with a fair hear¬ 
ing. The Board may operate with in¬ 
formal rides which must at a minimum 
assure the following: 

(I) Sufficient notice of the issues to be 
considered (where such notice has not 
previously been afforded); 

(II) An opportunity to be represented 
by counsel; 

(ill) An opportunity to make a record 
of the proceedings: 

(iv) An opportunity to present wit¬ 
nesses on contractor's behalf: and 

<v) An opportunity to cross-examine 
other witnesses either orally or through 
written interrogatories. 

The Contract Appeals Board shall 
make an initial written recommended 
decision which shall become final within 
20 days unless the Director, Indian 
Health Service determines that a con¬ 
trary decision is warranted. Any such 
decision by the Director of the Indian 
Health Service will be in writing and 
will be specific as to the reasons for his 
decision. 

(e) Where the contracting officer, with 
the concurrence of the Area Director, 
determines that a contractor's perform¬ 
ance under a contract awarded under 
this subpart poses an Immediate threat 
to the safety of any person, he may Im¬ 
mediately rescind the contract In whole 
or in part and, if appropriate the Area 
Director may assume or resume control 


or operation of the program, activity, or 
service involved. In such case, the Direc¬ 
tor, Indian Health Service, shall desig¬ 
nate three officers or employees of the 
Department to serve as a hearing panel, 
one of whom shall be designated as chair¬ 
man. No officer or employee from the 
immediate office of any of the officials 
who had a part in the decision to termi¬ 
nate the contract under this paragraph 
may be designated to serve on the hear¬ 
ing panel. 

(1) The hearing shall be commenced 
within 10 days after the rescission of the 
contract and shall afford each party to 
the proceeding: 

(1) Sufficient notice of the issues to be 
considered (where such notice has not 
previously been afforded): 

(ii) An opportunity to be represented 
by counsel; 

Oil) An opportunity to make a record 
of the proceedings; 

(iv) An opportunity to present wit¬ 
nesses on contractor's behalf; and 

(v) An opportunity to cross-examine 
other witnesses either orally or through 
written interrogatories. 

(2) The hearing panel shall, within 25 
days after the conclusion of the hearing, 
notify all parties in writing of its de¬ 
cision. 

(3) Such decision shall not be subject 
to further hearing in accordance with 
42 CFR Part 50. subpart D or with 45 
CFR Part 16. 

(f) In any case where the contracting 
officer has rescinded a contract under 
paragraphs (c) or <e) of this section, he 
may decline to enter into a new contract 
agreement with the contractor until such 
time as he is satisfied that the basis for 
the rescission has been corrected. 

Nothing in this section shall be con¬ 
strued as contravening the Occupational 
Safety and Health Act of 1970 (34 SUL 
1590). as amended (29 UB.C. 651). 

| 36.234 Operation of rctroccdrd or rc- 
asMimrd contract*. 

(a) The IHS shall endeavor to provide 
to the tribe(s) and Indians served by a 
retroceded or reuseumed contract not less 
than the same quantity and quality of 
service it would have provided if there 
had been no contract. 

(b> The IHS shall endeavor to provido 
to the trlbe(s) and Indians served by a 
retroceded or reassumed contract not less 
than the same quantity and quality of 
permanent and temporary personnel that 
meet the U.S. Civil Service qualifications, 
it would have provided If there has been 
no contract. 

(c) IHS officials cannot decline to ac¬ 
cept a retroceded contract or to reassume 
a contract because they are unable to 
provide the quality and quantity of serv¬ 
ice and personnel required in paragraph 
(&) and (b) of tills section. 

§ 36.235 Contract fund*. 

The tribal organization shall be en¬ 
titled to be funded for direct and indirect 
costs at a level which is not less than 
would have been provided if the IHS 
had operated the program or portion 
thereof during the contract period- 
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§ 36.236 Unexpended fund* under 

contract. 

(a) If it becomes apparent during the 
contract term that the estimated amount 
of a contract under this subpart will 
be in excess of actual expenditures under 
the contract, the identified unexpended 
funds will be used to provide additional 
.services or benefits within the scope or 
limitations of the contract. 

<b) When both the .tribal organization 
and the IHS agree that it is not prac¬ 
ticable to spend all contract funds dur¬ 
ing the contract term, to the extent au¬ 
thorized by law unexpended funds may 
be carried over into the succeeding fiscal 
year contract. Unexpended funds carried 


over Into a succeeding fiscal year shall 
be added to the contract amount for that 
fiscal year. 

§ 36.237 Contract funding ar.d renego¬ 
tiation. 

The following clause shall be Included 
in contracts awarded under the Act 
which have a term of more than one 
year: 

Cojfnucr Funding and RENrooTunoN 

Funds other than those Appropriated dur¬ 
ing the fiscal year in which the contract 
commenced, that are included In the con¬ 
tract amount are subject to the availability 
of appropriations from Congress and there 
shall be no legal liability on the part of the 


Government In regard to such funds unless 
and unUI they are appropriated. Funds ap¬ 
propriated during the fiscal year In which the 
contract commenced that are Included In the 
contract amount but not expended at the end 
of such fiscal year may be carried over and 
used for contract purpose* in the succeeding 
fiscal year of the contracts operation or. may 
be used to provide additional services upon 
modification of the contract to Include such 
services therein. 

Each succeeding year of the contract may 
be renegotiated prior to the end of the then 
current fiscal year in order to reflect changes 
that have taken place beyond the control 
of the contractor since the contract was orig¬ 
inally negotiated or last renegotiated as is 
applicable. 

JFR Doc.75 24470 Filed 9-12-75:6:45 am) 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of the Secretory 
[41 CFR Part 3-4] 

SPECIAL TYPES AND METHODS OF 
PROCUREMENT 

Contracts Under Indian Self-Determination 
Act 

Notice is hereby given that The Sec¬ 
retary of Health. Education, and Welfare 
proposes to amend the Department’s pro¬ 
curement regulations. Chapter 3 of 41 
CFR, by the addition of a new subpart, 
entitled Contracts Under the Indian 
Self-Determination Act. to Part 3-4 
Special Types and Method* of Procure¬ 
ment 

Section 103 of the Indian Self-Deter¬ 
mination and Education Assistance Act. 
Pub. L. 93-638, 25 U.S.C. 450g. author¬ 
izes The Secretary of Health. Education, 
and Welfare to contract at the request of 
a tribe with a tribal organisation to 
carry out any or all of his functions, au¬ 
thorities, or responsibilities under the 
Act of August 5. 1954. as amended, 42 
U.S.C. 3001. Program regulations to im¬ 
plement this authority have been devel¬ 
oped and arc published today as a Notice 
of Proposed Rulemaking at 40 PR 42657. 
The regulations proposed below contain 
the special contract clauses and procure¬ 
ment instructions applicable to contracts 
under the Act. 

Interested persons are invited to par¬ 
ticipate in the rulemaking process by 
submitting such written data, views, and 
arguments as they may desire. Inquires 
may be addressed and data, views, and 
arguments related to the proposed reg¬ 
ulations may be presented in writing to 
the Director. Indian Health Service, 
Health Services Administration. Public 
Health Service, Room 5A55 Park lawn 
Building, 5600 Fishers Lane. Rockville. 
Maryland 20352. Ail relevant material 
received on or before October 15, 1975, 
will be considered. All comments received 
In response to this notice will be avail¬ 
able for public Inspection in such office on 
weekdays between 9 am. and 5 pm. 

It Is therefore proposed to amend 41 
CFR Part 3-4 by adding a new subpart 
.60 as set forth below. 

Issued In Washington, D C. in Septem¬ 
ber, 1975. 

Dated: September 16.1975. 

David Mathzws, 

Secretary. 

Sub part 3-4-60—Contract* Undtr the Indian 
-Determination Act 

See. 

3-4,0000 Scope of Bubpart. 

3—4.0001 Applicability of regulations. 

3-4.0002 Walvere 

3-4.6003 Negotiating authority. 

8-4 0004 Definition*. 

3-4.0005 Type® of contract*. 

3-4 0006 Terms of contract*. 

3-4.0007 Exemption from bonds 
3-4.0006 Wage and labor atAndardj-con¬ 
struction contract*. 

3-4.6003 Performance of personal acrvlces, 
3-4.0010 Use of General Serrtcea Adminis¬ 
tration supply source*. 


Sec. 

3-4.6011 8poclal provisions of Indian Self- 
Determination contracts. 

3-4.6012 General provisions. 

3-4.6013 General provisions for Coat Reim¬ 
bursement Contracts under the 
Indian Self-Determination Act. 
3-4.0014 Oeneral provisions for Fixed Cost 
contracts under the Indian Self- 
Determination Act. 

Autiioaxty: Secs. 103. 107 of PX. 03-636. 25 
UJ3.0. 450g, 460k; *ec. 3. Pub. L. 83-508. 42 
U8 C. 2003. 

Subpart 3-4.60— Contracts Under the 
Indian Self-Determination Act 

§ 3—1.6000 Scope of aubpart. 

This subpart prescribes procedures for 
contracting by the Department of Health, 
Education, and Welfare under the Indian 
Self-Determination Act (25 U.S.C. 405D. 

§ 3—1.6001 Applicability of regulations* 

Contracts with tribal organizations re¬ 
sulting from the submission of Indian 
Self-Determination Contract Proposals 
as authorized In Public Law 93-638 shall 
be in accordance with 41 CFR Chapter 1 
and 3. 

§ 3—1.6002 Waivers. 

(a) The Secretary waives Federal con¬ 
tract clauses that are normally contained 
in the General Provisions of a contract to 
the extent that they are omitted from the 
General Provisions prescribed for such 
contracts In this subpart 

(b) The Secretary may waive for the 
purpose of a specific contract such other 
provisions of federal contracting laws or 
regulations as he determines are not ap¬ 
propriate in view of, or are inconsistent 
with, the provisions of the Indian Self- 
Determination and Education Assistance 
Act (25 UJ3.C. 450 ct seq.). Requests for 
such waivers shall be in accordance with 
42 CFR 36.216. 

(c) While It Is DHEW’a policy to ob¬ 
tain competition whenever possible, any 
contract award to a tribal organization 
resulting from the submission of an In¬ 
dian Self-Determination Contract Pro¬ 
posal will be effected without competition 
unless competing tribal entities have sub¬ 
mitted Independent proposals for the 
same program requirements. 

(d) Proposed contracts under section 
103 of the Indian Self-Determination Act 
aro exempted from the requirements of 
9 1-1.1003—although subcontracts are 
subject under section 7(b) of that act to 
a preference to Indian organizations and 
to Indian-owned economic enterprises. 
Opportunities to so subcontract may be 
publicized by contracting officers as pro¬ 
vided for in 9 1-1003-4. 

§ 3—1.6003 Negotiating authority. 

(a) Contracts entered into pursuant 
to section 103 of the Indian Self-Deter¬ 
mination Act (25 U.8.C. 450g) v 11 * cite 
as the negotiating authority 41 U.S.C. 
252 (C) (15) and 25 U.S.C. 450g. 

g 3—1.6001 Definition*. 

The definitions prescribed In 42 CFR 
36.204 are applicable to this subpart. 


g 3—1.6005 Type* of contract*. 

(a) Cost reimbursement contracts wlU 
be used for all contract* made pursuant 
to this subpart. In addition to such other 
provisions as the Secretory may from 
time to time require, such cost reimbusc- 
raent contracts shall contain the term* 
set out in 3-4.60. 

(b) Fixed-price contracts may be used 
in only these Instances where costs can 
be precisely established. In addition to 
such other provisions as the Secretary’ 
may from time to time require, such 
fixed-price contracts shall contain the 
terms set out in 3-4.60. 

(c) Cost sharing contracts may be 
used where the tribe contributes to the 
cost of a program and may specify a 
percentage of cost or fixed amount to be 
funded by the government. 

§ 3—1.6006 Term of ronlrart. 

(a) The term of contracts awarded 
under the Act shall not exceed one year 
except that contracts may be made for 
a longer term up to three years subject 
to the availability of appropriations un¬ 
der the following circumstances: 

(1) The services provided under the 
contract can reasonably bo expected to 
be continuing in nature and. as a re¬ 
sult, a longer contract term would be 
advantageous. 

(2) The Indian tribe or tribes to be 
served by the contract request that the 
term be more than one year. The tribal 
organization will Indicate the desired 
term of the contract In the Self-Deter¬ 
mination Contract ProposaL 

(b) Contracts made for a term of 
more than one year may be renegotiated 
annually to reflect factors which Include, 
but need not be limited to, cost increases 
beyond the control of the tribal con¬ 
tractor. Proposed changes in the services 
provided under the contract which re¬ 
flect changes In program emphasis may 
be considered during the annual rene¬ 
gotiation If the change fall within the 
general scope of the contract. 

g 3—1.6007 Exemption from bomb. 

A tribal organization Is not required 
to furnish performance and payment 
bonds before carrying out a contract 
under this Part for the construction of 
public buildings or works as required by 
the Miller Act of August 24. 1935 (49 
Stat. 793), as amended. However, the 
tribal organization shall require each of 
its subcontractors other than tribal or¬ 
ganizations, to furnish both performance 
and payment bonds as follows: 

(a) A performance bond with a surety 
or sureties satisfactory to the approving 
official, and In an amount he deems ade¬ 
quate, for the protection of the United 
States. 

<b) A payment bond with a surety or 
sureties satisfactory to the approving 
official for the protection of all persons 
supplying labor and material in carrying 
out the contract the use of each person. 
Whenever the total amount payable by 
the terms of the contract Is not more 
than $1,000,000 the payment bond shall 
be one-half the total amount payable by 
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the terms of the contract. Whenever the 
total amount payable by the terms of the 
contract Is more than $1,000,000 but not 
more than $5,000,000, the payment bond 
shall be 40 percent of the total amount 
payable by the terms of the contract. 
Whenever the total amount payable by 
the terms of the contract Is more than 
$5,000,000 the payment bond shall be 
$2,500,000. 

§ 3 —1.6008 W*»gr Mini labor •tund.ird*— 
count ruction con trod*. 

(ft) AH laborers and mechanics em¬ 
ployed by tribal contractors or subcon¬ 
tractors in constructing, altering or re¬ 
pairing buildings or other facilities in 
connection with contracts under this 
Subpart shall be paid wages not less than 
those on similar construction In the lo¬ 
cality as determined by the Secretary of 
Labor In accordance with the Davis- 
Bacon Act of March 3, 1931 <46 Stat. 
1494 >, as amended. However, this re¬ 
quirement does not apply where the tri¬ 
bal contractor Is the recognised govern¬ 
ing body of the tribe and the construc¬ 
tion, alteration, or repair work is being 
performed by the tribal organization or 
the tribe with its own regular employees. 

§ 3-4.6009 Prrfnrmaiirr of personal 

MtviCPI. 

Any contract made under this .subpart 
may include provisions for the perform¬ 
ance of personal services which would 
otherwise be performed by Federal em¬ 
ployees. Such services Include, but ore 
not limited to, performing the following 
functions in connection wiith the con¬ 
tract and applicable rules and regula¬ 
tions: 

(a) Determining the eligibility of ap¬ 
plicants for assistance, benefits, or 

services. 

(b> Determining the extent or amount 
of assistance, benefits, or services to be 

provided. 

<c) Providing such assistance, bene¬ 
fits, or services. 

§ 3—4.6010 IW of General Smirt* Ad- 

miriUtmtion supply sources. 

Indian tribal organisations who are 
awarded cost reimbursement type con¬ 
tracts under this subpart, may be au¬ 
thorized to utilize G8A supply sources. 
Such authorization will conform with 
the policy and procedural requirements 
of 41 CFR 3-5.9. 

§ &-4*6011 Special Provision of Indian 
Self Determination Contract*. 

Contracts entered into pursuant to 
8ectlon 103 of the Act must incorporate 
special clauses which are consistent with 
those prescribed in subpart I of Part 36 
of 42 CFR on the following subjects: 

<a) Fair and Equal Treatment of In¬ 
dian People. 

*b> Utilization of Indian Business 

Concerns. 

<c) Indian Preference in Training and 
Employment. 

<d) Indemnity and Insurance. 

<e) Reports to the Indian People. 

<f> Penalties. 


(g) Retrocession. 

<h> Assumption and Reassumption of 
Contract Programs. 

§ 3—i.6012 Genera! Provision*. 

General Provisions are published in 
this regulations In order to respond to 
the expressed desire of the Indian people, 
to have published in one place, all of the 
terms and conditions applicable to con¬ 
tracts awarded under the Act. These 
General Provisions Incorporate the spe¬ 
cial clauses whose titles are listed In 
3-4.6011 above as well as applicable 
standard contract clauses. 

§ 3—1.6013 General Provision* for Cost 
KrimliurM tm nl Contract* under the 
Indian Self-Determination Art (P.L» 

93—636), Title I. 

Clause No. and Title ^ 

1. Definitions. 

2. Disputes. 

3. Limitation of Cost. 

4. Allowable Cost. 

5. Negotiated Overhead fin lee 

6. Payment. 

7. Advance Payment. 

8. Examination of Record* 

9. Inspection and Reports. 

10. Subcontracting. 

11. AooounU, Audit, and Records 

12. Government Property. 

13. Changes. 

14. Notice to the Government of Delays. 

15. Retrocession. 

16. ReaasumpUon of Program*. 

17. Rights In Data. 

18. Reporting of Royalties. 

19. Authorization and Consent. 

20. Notice and Assistance Regarding Patent 

and Copyright Infringement. 

21. Publication and Publicity. 

22. Patent Rights. 

23. Key Personnel. 

24. Litigation and Claims. 

25. Indemnity and Insurance. 

26. Overtime. 

27. Foreign Travel. 

28. Questionnaires and 8urveys. 

29. Printing. 

30 Services of Consultants. 

31. Assignment of Claims. 

32. Contract Work Hours Standards Act- 

Overtime Compensation. 

83. Walsh-Healey Public Contracts Act. 

34. Equal Opportunity. 

35. Civil Rights Act of 1964. 

36. Certificate of Nomegregated Facilities. 

37. Convict Labor. 

38. Officials Not to Benefit. 

39. Buy American Act Supply and Service 

Contracts. 

40. Utilization of Small Business Concerns. 

41. Utilization of Labor Surplus Area 

Concerns. 

42. Utilization of Minority BnslneiM 

Enterprises. 

43. Utilization of Indian Business Concerns. 

44. Payment of Interest on Con tractors* 

Claims. 

45. Indian Preference In Training and Em¬ 

ployment. 

46. Fair and Equal Treatment of Indian 

People. 

47. Price Reduction for Defective Cost or 

Pricing Data. 

48. Subcontractor Cost and Pricing Data. 

49 . Penalties. 

60. Effect on Existing Rights. 

Clause No. 1— Definitions. 

As used throughout this contract, the 
following terms shall have the meaning eet 
forth below. 


(a) The term •'Secretary** means the 
Secretary, the Under Secretary, or any As¬ 
sistant Secretary of the Department of 
Health. Education, and Welfare; and the 
term **hls duly authorized representative’* 
means any person, persons, or hoard (other 
than the Contracting Officer) authorized to 
act for the Secretary. 

(b) The term “Contracting Officer ** means 
the person executing this contract on behalf 
of the Government, and any other officer or 
employee who is properly designated Con¬ 
tracting Officer; and the term includes, ex¬ 
cept as otherwise provided In this contract, 
the authorized representative of the Con¬ 
tracting Officer acting within the limits of 
his authority. 

(e) The term “Project Officer” means the 
person representing the Government for the 
purpose of monitoring of contract per¬ 
formance. The Project Officer Is not au¬ 
thorized to Issue any Instructions or direc¬ 
tions which effect any Increase or decrease 
In the con of this contract or which change 
the period of this contract. 

(d) Tho term “Department'* means the 
Department of Health. Education, and 
Welfare. 

(e) Except as otherwise provided in this 
contract, the term "subcontract*' Includes 
purchase orders under this contract. 

Clause No. 2—Disputes. 

(a) Except as otherwise provided In this 
contract, any dispute concerning a question 
of fact arising under this contract which la 
not disposed of by agreement shall be de¬ 
cided by the Contracting Officer, who shall 
reduce his decision to writing and mail or 
otherwise furnish a copy thereof to the 
Contractor. The decision of the Contracting 
Officer shall be final and conclusive unless 
within 30 days from the date of receipt of 
such copy, the Contractor mails or otherwise 
furnishes to the Contracting Officer a written 
appeal addressed to the Secretary. The de¬ 
cision of the Secretary or his duly authorized 
representative for the determination of such 
appeals shall be final and conclusive unless 
determined by a court of competent Juris¬ 
diction to have been fraudulent, or capri¬ 
cious, or arbitrary, or so grossly erroneous 
as necessarily to Imply bad faith, or not sup¬ 
ported by substantial evidence. In connection 
with any appeal proceeding under this 
clause, the Contractor shall be afforded an 
opportunity to be heard and to offer evi¬ 
dence in support of it* appeal. Fending final 
decision of a dispute hereunder, the Contrac¬ 
tor shall proceed diligently with the per¬ 
formance of the contract and in accordance 
with the Contracting Officer’s decision. 

(b) This “Disputes'* clause does not pre¬ 
clude consideration of law questions in con¬ 
nection with decisions provided for in para¬ 
graph (a) above: Provided, That nothing In 
this contract shall bo construed as making 
final the decision of any administrative of¬ 
ficial. representative, or board on a question 
of law. 

Clause No. 3—Limitation of eost. 

(a) It Is estimated that the total cost to 
the Government Tor the performance of this 
contract will not exceed the estimated cost 
set forth In this contract and the Contractor 
agrees to use Us best efforts to perform all 
work and all obligations under this con¬ 
tract within such estimated costs. If at any 
time the Contractor has reason to believe 
that the costa which It expects to Incur In 
the performance of this contract In the next 
succeeding sixty (CO) days, when added to 
all costa previously Incurred, will exceed 
seventy-five percent (76%) of the animated 
cost set forth In the contract, or. If at any 
time the Contractor has reason to believe 
that the total coat to the Government, for 
the performance of this contract, will be eub- 
Btantially greater or less than the eatl- 


FfOEfiAl REGISTER, VOL 40, NO. 179—MONDAY, SIFT EMBER 15, 1973 





42G76 


PROPOSED RULES 


mated cost thereof. the Contractor shall 
notify the Contracting Officer In writing to 
that effect, giving IU revised estimate of 
■uch total ooet for the performance of this 

contract. 

<b) Tbe Government shall not be obli¬ 
gated to reimburse tbe Contractor for costs 
Incurred In excess of the estimated coat aet 
forth In the contract and the Contractor 
thall not be obligated to continue perform¬ 
ance under the contract or to incur ooata 
In excess of such estimated coat unleaa and 
until the Contracting Officer shall have noti¬ 
fied the Contractor In writing that such esti¬ 
mated cost has been increased and shall have 
specified In such notice a revised estimated 
cost which shall thereupon constitute the 
estimated cost of performance of this con¬ 
tract. When and to the extent that the esti¬ 
mated coat set forth in this contract has been 
Increased by the Contracting Officer In writ¬ 
ing. any costa Incurred by the Contractor In 
excess of such estimated oos4 prior -to the 
Increase In estimated cost shall be allowable 
to the same extent as If such costs had been 
incurred after such increase In estimated 
coat. 

Clause No. 4—Allowable coat. 

(a) Compensation for Contractor's per¬ 
formance. Payment for the allowable coat, as 
herein defined and as actually Incurrod by 
the contractor shall constitute full and com¬ 
plete compensation for the performance of 
the work under this contract. 

(b) Allowable cost. The allowable coat of 
performing the work under this contract 
shall be the coat actually Incurred by the 
Contractor, either directly Incident or prop¬ 
erly allocable to the contract. In the per¬ 
formance of this contract in accordance with 
its terms. The allowable coat, direct and In¬ 
direct. Including acceptability of oo*t alloca¬ 
tion methods, shall be determined by the 
Contracting Officer in accordance with: 

(1) (1) “A Guide for Nonprofit institutions 
Establishing indirect Coat Rates for Research 
Grants and Contracts with the Department 
of Health. Education, and Welfare, DREW 
Publication OASC 5." or (il) "A Guide for 
Hospitals. Establishing Indirect Coat Rates 
for Research Grants and Con tract* with the 
Department of Health. Education, and Wel¬ 
fare, DUEW Publication OASC-3." or (til) 
Subpart 1-15.7 of tho Federal Procurement 
Regulations (41 CFR 1-15.7) If the contract 
Is with a etato or local government agency. 

(2) Tbe terms of the contract. 

Clause No 6—Negotiated overhead rates. 

(a) Notwithstanding the provisions of the 
clause of this contract entitled. "Allowable 
Cost." the allowable Indirect costs shall be ob¬ 
tained by applying negotiated overhead rates 
to bases agreed upon by the parties, as speci¬ 
fied below. 

(b) Tbe Contractor, as soon as possible, 
but not later than six (6) months after the 
expiration of each of the Contractor’s finan¬ 
cial yean or such period as may mutually 
be agreed upon by the Government and the 
Contractor, shall submit to the Contracting 
Officer, with a copy to the cognizant audit 
agency, a proposed final overhead rate or 
rates for that period based on tbe Contrac¬ 
tor's coat experience during that period, to¬ 
gether with supporting ooet data. Negotiation 
of final overhead rates by tbe Contractor 
and the Contracting Officer shall be under¬ 
taken as promptly os practicable after re¬ 
ceipt of the Contractor's proposal. 

(o) Allowability of coats and acceptability 
of coat allocation methods shall be deter¬ 
mined In accordance with the applicable 
cost principles set forth in paragraph (b) (1) 
of Clause 4. as in effect on the data of this 
contract, and the same hereby Incorporated 
herein by reference. 

(d) The results of each negotiation shall 
be set forth In an amendment to this con¬ 
tract. which shall specify (1) the agreed 


final rate. (2) tho bases to which the rate* 
apply, and (3) the periods for which the rates 
apply. 

(e) Pending establishment of final over¬ 
head rates for any period, the Contractor 
shall be reimbursed either at negotiated pro¬ 
visional rates as provided In this contract 
or at billing rates acceptable to the Contract¬ 
ing Officer, subject to appropriate adjustment 
when the final rates for that period are 
established. TO prevent substantial over or 
under payment, the provisional or billing 
rates may. at the request of cither party, 
bo revised by mutual agreement, either retro¬ 
actively or prospectively. Any such revision of 
negotiated provisional rates provided in this 
contract shall be set forth in an ame n d m e n t 
to this contract. 

<0 Any failure by the parties to agree on 
any final rate or rates under this clause 
shall be considered a dispute concerning a 
question of fact for decision by the Contract¬ 
ing Officer within the meaning of the clause 
of this contract entitled "Disputes." 

(g) Submission of proposed provisional 
and/'or final overhead rates, together with 
appropriate data In support thereof, to the 
Secretary or his duly authorised representa¬ 
tive. and agreements on provisional and/or 
final overhead rates entered Into between the 
Contractor and the Secretary or his duly 
authorized representative, as evidenced by 
Negotiated Overhead Rate Agreements signed 
by both parties, shall be deemed to satisfy 
the requirements of (b). (d) and (e) above. 

Clause No. d—Payment. 

(a) Payment on account of allowable costa. 
Once each month (or at more frequent inter¬ 
vals If approved by the Contracting Officer) 
the Contractor may submit to the Contract¬ 
ing Officer. In such form and reasonable de¬ 
tail as may be required, an invoice or voucher 
supported by a statement of costs Incurred 
by the Contractor in the performance of this 
contract and claimed to constitute allowable 
coots. Promptly after receipt of each invoice 
or voucher the Government shall, subject 
to the provisions of (b) below, make payment 
thereon as approved by the Contracting 
Officer. 

(b) Audit adjustments. At any time or 
times prior to settlement under this contract 
the Contracting Officer may have lnvotoes or 
vouchers and statements of cost audited. 
Each payment theretofore made shall be sub¬ 
ject to reduction for amounts included in the 
related Invoice or voucher which are found 
by the Contracting Officer, on the basts of 
such audit, not to constitute allowable coat. 
Any payment may be reduced for overpay¬ 
ment. or Increased for underpayments on 
preceding Invoices or vouchers. 

(c) Completion voucher. On receipt and 
approval of the invoice or voucher designated 
by the Contractor as the "completion invoice" 
or "Completion voucher" and upon compli¬ 
ance by tbe Contractor with all the provisions 
of this contract (Including without limita¬ 
tion. the provisions relating to patents and 
provisions of (d) below) tho Government 
shall promptly pay to the Contractor any 
balance of allowable cost. The completion 
Invoice or voucher shall be submitted by the 
Contractor promptly following completion of 
the work under this contract but In no event 
later than 0 months (or such longer period 
as the Contracting Officer may In his dis¬ 
cretion approve in writing) from tbe date of 
such completion. 

(d) Applicable credits. The Contractor 
agrees that any refunds, rebates, credits, or 
other amounts (Including any Interest there¬ 
on) accruing to or received by the Contrac¬ 
tor or any assignee under this contract shall 
be paid by the Contractor to the Government, 
to the extent that they are properly allocable 
to costs for which the Contractor has been 
reimbursed by the Government under this 
contract. Reasonable expenses Incurred by 


the Contractor for the purpose of securing 
such refunds, rebates, credits, or other 
amounts shall be allowable costs hereunder 
when approved by the Contracting Officer 

(e) Financial settlement. Prior to final 
payment under this contract, the Contrac¬ 
tor and each assignee under this contract 
whose assignment is in effect at the time of 
final payment under this contract shall exe¬ 
cute and deliver: 

(1) An assignment to the Government in 
form and substance satisfactory to the Con¬ 
tracting Officer, of refunds, rebates, credits, 
or other amounts (Including any interett 
thereon) properly allocable to coots for which 
the Contractor has boon reimbursed by the 
Government under this oontnvct, and 

(2) A release discharging the Government. 
Its officers, agents, and employees from all 
liabilities, obligations, and claims arising out 
of or under this contract, subject only to 
the following exceptions: 

(i) Specified claims in stated amounts or 
In estimated amounts where the amounts 
are susceptible to exact statement by tbe 
Contractor; 

(11) Claims, together with reasonable ex¬ 
penses Incidental thereto, based upon liabili¬ 
ties of the Contractor to third parties arising 
out of the performance of this contract: 
Provided, That such claims are not known to 
the contractor on tbe date of the execution 
of the release: And provided further. That 
tho Contractor gives notice of such claims 
In writing to the Contracting Officer not more 
than 6 years after the date of the release or 
the date of any notice to the Contractor that 
the Government is prepared to make final 
payment, whichever is earlier, and 

(ill) Claims for reimbursement of costa 
(other than expenses of the Contractor by 
reason of its indemnification of the Govern¬ 
ment against patent liability), including 
reasonable expenses Incidental thereto, in¬ 
curred by the Contractor under the pro¬ 
visions of this contract relating to patents. 

Clause No. 7—Advance Payments. 

(a) Amount of Advance. At the request of 
the contractor, and subject to the conditions 
hereinafter set forth, the Government shall 
make an advance payment, or advance pay¬ 
ments from time to time, to the Contractor 
No advance payment shall be made (1) with¬ 
out the approval of the officer administering 
advance payments (hereinafter called the 
"Administering Office" and designated in 
paragraph (k) (4) hereof) as mdth all advance 
payments theretofore made, shall exoeed the 
amount stated In paragraph (k)(l) hereof; 
and (3) without a properly certified invoice 
or invoices. 

(b) Special Bank Account. Until all 
advance payments made hereunder are 
liquidated and the Administering Office ap¬ 
proves in writing the release of any funds 
due and payable to the Contractor, all ad¬ 
vance payments and all other payments un¬ 
der the contract shall be made by check pay¬ 
able to the Contractor, and be marked for 
deposit only in a Special Bank Acoount with 
tbe bank designated in paragraph (k)<2) 
hereof. No part of the funds in the Special 
Bank Account shall be mingled with other 
funds of the Contractor prior to withdrawal 
thereof from tho Special Bank Account as 
hereinafter provided. Except os hereinafter 
provided, each withdrawal shall be made only 
by chock or the Contractor countersigned on 
behalf of the Government by the Contracting 
Officer or such other person or persons a* 
he may designate tn writing (hereinafter 
called the "Countersigning Agent"). Until 
otherwise determined by the Administering 
Office, countersignature on behalf of tb® 
Government will not be required. 

(c) Use of rund*. The funds In the Bpeclsl 
Bank Aecount may be withdrawn by the 
Contractor solely for the purposes of making 
payments for Items of allowable cost or to 
reimburse the Contractor tor such Items of 
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allowable cost, and for such other purposes 
as the Administering Office may approve In 
writing. Any interpretation required as to the 
proper use of funds shall be made In writing 
bv the Administering Office. 

(d) Return of Funds. The Contractor may 
at any time repay all or any port of the 
fundi advanced hereunder. Whenever so re¬ 
tested In writing by the Administering Of¬ 
fice. the Contractor a hall repay to the Gov¬ 
ernment such part of the unliquidated bal¬ 
ance of advance paymenst as shall in the 
opinion of the Administering Office be in 
excess of current requirements, or (when 
added to total advance previously made and 
liquidated) In cxooas of the amount speci¬ 
fied in paragraph (k) (l) hereof. In the event 
the Contractor falls to repay such part of 
the unliquidated balance of advance pay¬ 
ments when ao requested by the Adminis¬ 
tering Office, all or any part thereof may be 
withdrawn from the Special Bank Account 
by checks payable to the Treasurer of the 
United States signed solely by the Counter¬ 
signing Agent and applied In reduction of 
advance payments then outstanding here¬ 
under. 

(e) Liquidation. If not otherwise liqui¬ 
dated, the advance payments made here¬ 
under shall be liquidated as herein provided. 
When the sum of all payments under this 
contract, other than advance payments, plus 
the unliquidated amount of advance pay¬ 
ments are equal to the total estimated cost 
for the work under this contract or such 
lesser amount to which the total estimated 
cost under this contract may have been re¬ 
duced, plus increases, if any, in this total 
estimated cost not exceeding, in the aggre¬ 
gate. (Including, without limitation, reim¬ 
bursable costs Incident to termination for 
cause and retrocession os estimated by the 
Contracting Officer), the Government shall 
thereafter withhold further payments to the 
Contractor and apply the amounts withheld 
against the Contractor's obligation to repay 
such advance payments until such advance 
payment* shall have been fully liquidated. 
If upon completion, termination, or retroces¬ 
sion of the contract all advance payment* 
have not been fully liquidated, the balances 
therefore shall be deducted from any sums 
otherwise due or which may become due to 
the Contractor from the Government, and 
any deficiency shall be paid by the Contractor 
to the Government upon demand. 

(f) Rank Agreement. Before an advance 
payment Is mode hereunder, the Contractor 
thall transmit to the Administering Office, 
In the form prescribed by such office, an 
Agreement In triplicate from the bank In 
which the 8pecial Bank Account U estab¬ 
lished. clearly setting forth the special char¬ 
acter of the account and the responsibilities 
of the bank thereunder Wherever possible, 
«wcb bonk shall be a member bank of the 
Federal Resrve System, or an "Insured” bank 
within the meaning of the Act creating the 
Federal Deposit Insurance Corporation Act 
of August 23. 103ft, 40 Stat. CM. m amended 
(13 UB.C. 264). 

(g) Lien on Special Bank Account. The 
Government shall have a lien upon any 
balance In the Special Bank Account para¬ 
mount to all other liens, which lien shall 
secure the repayment of any advance pay¬ 
ments made hereunder. 

(h) Lien on Property Under Contract. Any 
and all advance payments made under this 
contract shall be secured, when made, by 
a Urn In favor of the Government, para¬ 
mount to all other llena, upon the supplies 
or other things covered by this contract and 
on all material and other property acquired 
for or allocated to the performance of this 
contract, except to the extent that the Gov¬ 
ernment by virtue of any other provision of 
this contract, or otherwise, shall have valid 


title to such supplies, materials, or other 
property as against other creditors of the 
Contractor. The Contractor shall identify, by 
marking or segregation, all property which la 
subject to a lien in favor of the Government 
by virtue of any provision of this coutract In 
such a way as to indicate that It Is subject 
to such lien and that It has been acquired 
for or allocated to the performance of this 
contract. If for any reason such supplies, ma¬ 
terials, or other property are not Identified 
by marking or segregation, the Government 
shall be deemed to have a Hen to the extent 
of the Government's Interest under this con¬ 
tract on any mass of property with which 
such Rupplten, materials, or other property 
are commingled. The Contractor shall main¬ 
tain adequate accounting control over such 
property on his books and records. If at any 
time during the progress of the work on the 
oontract it becomes necessary to deliver any 
Item or Items and materials upon which 
the Government has a lien as aforesaid to a 
third person, the Contractor shall notify such 
third person of the lien herein provided and 
shall obtain from such third person a re¬ 
ceipt. In duplicate, acknowledging. Inter alia, 
the existence of such lien. A copy of each 
receipt shall be delivered by the Contractor 
to the Contracting Officer. If this contract 
U terminated in whole or in part and the 
Contractor la authorized to sell or retain 
termination Inventory acquired for or allo¬ 
cated to this contract, such sale or retention 
shall be made only if approved by the Con¬ 
tracting Officer, which approval shall con¬ 
stitute a release of the Government's Hen 
hereunder to the extent that such termina¬ 
tion Inventory is sold or retained, and to the 
extent that the proceeds of the sale, or the 
credit allowed for such retention on the Con¬ 
tractor’s termination claim. Is applied In 
reduction of advance payments then out¬ 
standing hereunder. 

(1) Insurance The Contractor represent* 
and warrants that he Is now maintaining 
with responsible Insurance carriers. (1) in¬ 
surance upon his own plant and equipment 
against fire and other hazards to the extent 
that like properties are usually Insured by 
others operating plants and properties of 
similar character In the same general local¬ 
ity; (2) adequate Insurance against liability 
on account of damage to persons or property: 
and (3) adequate Insurance under all 
applicable workmen's compensation laws. 
The Contractor agrees that, until work under 
this contract has been completed and all 
advance payments made hereunder have 
been liquidated, be will (1) maintain such 
Insurance: (tl) maintain adequate insurance 
upon any materials, porta, assemblies, sub¬ 
assemblies. supplies, equipment and other 
property acquired for or allocable to this 
contract and subject to the Government Hen 
hereunder^ and (111) furntah such certifi¬ 
cate* with respect to his Insurance as the 
Administering Office may from time to time 
require. 

(J) Prohibition Against Assignment. Not¬ 
withstanding any other provision of this 
contract, the Contractor shall not transfer, 
pledge, or otherwise assign this contract, or 
any interest therein, or any claim arising 
thereunder, to any party or parties, bank, 
trust company, or other financing Institution. 

(k) Designations and Determinations . (1) 
Amount. The amount of advance payments 
at any time outstanding hereunder shall not 
exceed $__ 

(2) Depository. The bank designated for 
the deposit of payments made hereunder 
shall be: 

(3) Interest Charge. No Interest shall be 
charged tor advance payments made hereun¬ 
der. The Contractor shall charge Interest at 
the rate of 6 percent per annum on subad¬ 
vances or down payments to subeontractors. 


and such Interest will be credited to the 
account of the Government. However, In¬ 
terest need not be charged on subadvances 
on nonprofit subcontracts with nonprofit 
educational or research Institutions for ex¬ 
perimental, research or development work. 

(4) Administering Office. The office admin¬ 
istering advance payment* ahaU be the 
office designated as having responsibility 
for awarding the contract. 

(1) Other Security. The terms of this con¬ 
tract shall be considered adequate security 
for advance payments hereunder, except that 
if at any time the administering office deems 
the security furnished by the Contractor to 
be inadequate, the Contractor shall furnish 
such additional security as may be satis¬ 
factory to the administering office, to the 
extent that such additional security Is 
available. 

Clause No. 8—Examination of records. 

(a) This clause U applicable if the amount 
of this contract exceeds >2.500 and was en¬ 
tered Into by means of negotiation including 
small business restricted advertising, but la 
not applicable If this contract was entered 
into by means of formal Advertising. 

(b) The Contractor agrees that the Comp¬ 
troller General of the United States and the 
Secretary, or any of tholr duly authorized 
representatives, shall until expiration of 3 
years after final payment under this con¬ 
tract or of the time period for the particu¬ 
lar records In Part 1-20 of the Pederal Pro¬ 
curement Regulation! (41 CFR Part 1-20). 
whichever expires earlier, have access to and 
the right to examine any directly pertinent 
book*, documents, paper*, and records of the 
Contractor Involving transactions related to 
this contract. 

(c) The Contractor further agrees to In¬ 
clude In all his subcontracts hereunder a 
provision to the effect that the subcontractor 
agrees that the Comptroller General of the 
United States, or his duly authorized repre¬ 
sentatives shall, until expiration of 3 yeans 
after final payment under the subcontract, 
or of the time periods for the particular rec¬ 
ords specified In Part 1-20 of the Pederal 
Procurement Regulations (41 CFR Part 1-26) 
whichever expires earlier, have access to and 
the right to examine any directly pertinent 
books, documents, papers, and records of 
•uch subcontractor. Involving transactions 
related to tbs subcontract. Tbs term "sub¬ 
contract" os used In this clause excludes (1) 
purchase orders not exceeding $2,500 and (2) 
subcontracts or purchase orders for public 
utility services at rates established for uni¬ 
form applicability to the general public. 

(d) The periods of access and examination 
described In (b) and (c) above, for records 
which relate to (1) appeals under the "Dis¬ 
putes” cause of this contract, (2) litigation 
or the settlement of claims arising out of 
the performance of this contract, or (3) costs 
and expenses of this contract as to which 
exception has been taken by the Comptroller 
General or any of his duly authorized rep¬ 
resentatives. shall continue until such ap¬ 
peals. litigation, claims, or exceptions have 
been disposed of 

Clause No. 9—Inspection and reports. 

(a) Inspection of work. The Government 
shall have the right to inspect the work and 
activities under this contract. Including, 
without limitation, premises where any Gov¬ 
ernment property may be located at such 
reasonable times and In such manner as it 
may deem spproplrate and the Contractor 
shall afford the Government proper facilities 
and assistance for such inspection. 

(b) Reports. The Con tree tor shall furnish 
such progress reports, schedules, financial 
and cost reports, and other reports oonclin¬ 
ing the work under this contract as specified 
elsewhere In this contract. Cost and other fi¬ 
nancial data and projections furnished pur¬ 
suant to this paragraph (b) shall not relieve 
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the Contractor of the requirements for fur¬ 
nishing notice spedflod In the clause of this 
contract entitled “Limitation of Oast" 

(c) In addition, where Federal Financial 
assistance Is involved In the contract effort, 
the following clause will apply: 

Report * to the Indian People 

The contractor, as a recipient of Federal 
financial assistance, shall make reports and 
information available to the Indian people 
served or represented by the contractor. Such 
reports will reflect how the Federal assistance 
funds were utilised to the benefit of the In¬ 
dian people served or represented as follows: 
(specific reporting requirements, formats and 
methods of distribution to the Indian peo¬ 
ple will be prescribed In the scope of the 
contract.) 

(d) Annual Reporting. 

(1) For each fiscal year during which a 
tribal organization receives or expends funds 
pursuant to a contract under this Part, tho 
tribe which requested the contract must sub¬ 
mit a report to the Contracting Officer. The 
report shall include, but not be limited to. an 
accounting of the amounts and purposes for 
which the contract funds were expeuded and 
Information on the conduct of the program 
or services Involved. The reports shall Include 
any other information requested by tho Con¬ 
tracting Officer and may be submitted os 
follows: 

(1) When the contract is with the govern¬ 
ing body of an Indian tribe, the tribe shall 
submit the report to the Contracting Officer. 

(II) When the contract Is with a tribal 
organisation other than the governing body 
of the tribe, the tribe has the option of 
having the tribal organization prepare the 
report and submit it to the tribe for review 
and approval before the tribe submits it to 
the Contracting Officer. 

(ill) When the contract benefits more than 
one tribe, the tribal organization shall pre¬ 
pare and submit the report to each of the 
tribes benefiting under the contract. Each 
tribe shall endorse the report before sub¬ 
mitting it to the Contracting Officer. 

(2) The annual report shall be submitted 
to the Contracting Officer within 00 days of 
the end of the fiscal year in which the con¬ 
tract was performed However, the period for 
submitting the report may be extended If 
there Is Just cause far such extension. 

(3) In addition to the yearly reporting re¬ 
quirement given in paragraphs (a) and (b) 
of this section, the tribal contractor shall 
furnish other reports when and as required 
by the Contracting Officer. 

Clause No. 10—Subcon tract lag. 

(a) Prior approval required. Except as pro¬ 
vided In (o) below, the Contractor shall not 
enter into any subcontract or purchase order 
not otherwise expressly authorized elsewhere 
in this contract without the prior written 
approval of the Contracting Officer and sub¬ 
ject to such conditions as the Contracting 
Officer may require. 

(b) Request for approval. The Contractor's 
request for approval to enter Into a subcon¬ 
tract pursuant to this clause shall include: 
(I) a description of the supplies or services 
to be called for by the subcontract: (2) iden¬ 
tification of the proposed subcontractor and 
an explanation of why and how the proposed 
subcontractor was selected, including the 
degree of competition obtained; (3) the pro¬ 
posed subcontract price, together with the 
Contractor's cost or price analysis thereof: 

(4) identification of the type of subcontract 
to be used: (5) a oopy or draft of tho pro¬ 
posed subcontract. If available: and (6) any 
other Information which the Contracting 
Officer may reaulre. 

(c) Certain purchases of property and 
services. Prior written approval shall not be 
required for firm fixed-price subcontracts for 


the purchase or rental of Items of personal 
property having a unit acquisition east of 
lees than 3200 or for subcontracts In a total 
amount Ices than $ 1,000 unless otherwise 
specified elsewhere in this contract: Pro¬ 
vided. however. That advance notification 
shall be given by the Contractor of any sub¬ 
contract which exceeds in dollar amount 6 
percentum of the total estimated cost of this 
contract. 

(d) Contractor's procurement system. The 
Contractor shall use methods, practices or 
procedures In subcontracting or purchasing 
(hereinafter referred to as the Contractor's 
"procurement system 0 ) acceptable to the 
Contracting Officer. The Contracting Officer 
may, at any time during the performance of 
this contract, require the Contractor to pro¬ 
vide information concerning Its procurement 
system. 

(c) Effect of subcontracting. Subcontracts 
shall be made In the name of the Contractor 
and shall not bind nor purport to bind the 
Government. The making of subcontracts 
hereundeT shall not relieve the Contractor 
of any requirement under this contract (In¬ 
cluding, but not limited to, the duty to prop¬ 
erly supervise and coordinate the work of 
subcontracts, and the duty to maintain and 
account for property pursuant to the ctause 
of this contract entitled “Government Prop¬ 
erty 0 ). Approval of the provisions of any 
subcontract by the Contracting Officer shall 
not be construed to constitute a determina¬ 
tion of the allowability of any cost under 
this contract, unless jsuch approval specifi¬ 
cally provides that it constitutes a deter¬ 
mination of the allowability of such oost. In 
no event shall approval of any subcontract 
by the Contracting Officer be construed as 
effecting any Increase In the estimated cost 
set forth In this contract. No subcontract 
placed under this contract shall provide for 
payment on a cost-plus-s-perc«ntage-of-cost 
basis. 

(f) Procurements from contractor-con¬ 
trolled sources. Procurement or transfer of 
equipment, materials, supplies, or services 
from contractor-controlled source (any di¬ 
vision or other organisational component of 
the prime contractor, exclusive of the con¬ 
tracting component, and any subsidiary or 
affUlato of the Contractor under a common 
control) shall be considered a subcontract 
for the purpose of this clause. 

Clause No. II—Accounts, audit, and rec¬ 
ords. 

(a) The Contractor shall maintain books, 
records, documents, and other evidence, ac¬ 
counting procedures, and practices, sufficient 
to reflect properly ail direct and indirect 
costs of whatever nature claimed to have 
been Incurred and anticipated to be Incurred 
far the performance of this contract. The 
foregoing constitutes “records" fog the pur¬ 
poses of this clause. 

(b) The Contractor's facility (lea). or such 
part thereof as may bo engaged in the per¬ 
formance of this contract, and his records 
shall be subject at all reasonable times to 
Inspection and audit by the Contracting Offi¬ 
cer of his authorized representative. 

(o) The Contractor shall preserve and 
make available his records (1) until the 
expiration of 3 years from the date of final 
payment under this contract, or the time 
periods for the particular records specified 
in 41 CFR Part 1-20. whichever expires 
earlier and ( 1) for such longer period, if any, 
as Is requtred by applicable statute, or by 
other clause of this contract, or by (1) or 
(11) below. 

(I) If this contract Is completely or 
partially terminated, the records relating to 
the work terminated shall be preserved and 
made available for a period of 3 years from 
the date of any resulting final settlement. 

(II) Records which relate to (A) appeals 
under the "Disputes" clause of this contract. 


(B) litigation or the settlement of claims 
arising out of the performance of this con¬ 
tract. or (C) costs and expenses of thta con¬ 
tract to which exception has been taken by 
tho Contracting Officer or any of his duly 
authorized representatives, shall be retained 
until such appeals, litigation, claims, or ex¬ 
ceptions have been disposed of. 

(d) The Contractor shall Insert the sub¬ 
stance of this clause. Including this para¬ 
graph (d). In each subcontract hereunder 
that Is not firm fixed-price or fixed-price 
with escalation. When so Inserted, changes 
shall be mode to designate the higher-tier 
subcontractor at this level Involved In place 
of the Contractor; to add “of the Govern¬ 
ment prime contract" In place of "this con¬ 
tract" In (B) of subparagraph (c)(!l) above. 

Clause No. 12—Government property. 

(a) Government furnished property. (1) 
The Government reserves the right to fur¬ 
nish any property or services required for the 
performance of the work under this contract, 

(2) The Government shall deliver to the 
Contractor, for use In connection with and 
under the terms of this contract, the prop¬ 
erty described elsewhere In this contract, 
together with such related data and informa¬ 
tion as the Contractor may request and ss 
may reasonably be required for tho intended 
use of such property (such property to be 
referred to os “Government furnished 
property"). 

In the event that Government furnished 
property Is not delivered to the contractor 
by such time or times os stated, or if not 
stated. In sufficient time to enable the con¬ 
tractor to meet such delivery or performance 
dates under this contract, the Contracting 
Officer shall, upon timely written request 
made by the Contractor, make a determina¬ 
tion of the delay occasioned the Contractor 
and make appropriate equitable adjustment* 
to any contractual provisions affected by any 
such delay In accordance with the provision* 
of the clause of this contract entitled 
“Changes." 

In tho event that Government furnished 
property Is received by the Contractor in s 
condition not suitable for the Intended use. 
the contractor shall. Immediately upon re¬ 
ceipt thereof, notify the Contracting Officer 
of such fact, and. as directed by the Con¬ 
tracting Officer either (1) return or other¬ 
wise dispose of such property, or (11) effect 
repairs or modification thereto. Upon com¬ 
pletion of (1) or (11) above, the Contracting 
Officer, upon timely written request of tho 
Contractor, shall make appropriate equitable 
adjustments to any contractual provisions 
affected thereby In accordance with the pro¬ 
visions of the clause of this contract en¬ 
titled "Changes." The foregoing provisions 
for adjustment are exclusive and the Gov¬ 
ernment shall not be liable to suit for breach 
of contract by reason of any delay In de¬ 
livery of Government furnished property or 
delivery of such property in a condition not 
suitable for its intended use. 

(b) Title. (1) Title to all property fur¬ 
nished by the Government shall remain In 
the Government. Title to all property pur¬ 
chased by the Contractor, the cost of which 
the Contractor is entitled to bo reimbursed 
os a direct Item of coat under this contract, 
shall pass to and vest in the Government 
upon delivery of such property by the Tender. 
Title to other property, the cost of which is 
reimbursable to the Contractor under this 
contract, shall pass and vest In the Govern¬ 
ment upon (t) issuance for use of such prop¬ 
erty In the performance of this contract, or 
(11) commencement of processing or use of 
such property In the performance of this 
contract, or (Itl) reimbursement of the cost 
thereof by the Government In whole or In 
part, whichever first occurs. All Government 
furnished property, together with all prop¬ 
erty acquired by the Contractor, title to 
which vests In the Government under this 
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paragraph* are subject to the provision* of 
this clause and are hereinafter collectively 
referred to as **Government property.“ 

<2) Title to the Government property 
shall not be affected by the Incorporation or 
attachment thereof to any property now 
owned by the Government, nor shall such 
Government property, or any part thereof, 
he or become a fixture or lose its Identity or 
personality by reason of affixation to any 
realty. 

(c) Use of Government property. Govern¬ 
ment property shall, unless otherwise pro¬ 
vided hereto or approved by the Contracting 
Officer, be used only for the performance of 

this contract. 

<d) Property management and control. 
The Contractor shall maintain and admin¬ 
ister in accordance with sound business prac¬ 
tice a program for the maintenance, repair, 
protection, and preservation, control of and 
uccountabtllty for Government property, so 
m to assure its full availability and useful¬ 
ness for the performance of tills contract. 
The Contractor agrees to promptly receipt 
for all Government property In a form and 
manner as prescribed by the Contracting 
Officer. The Contractor further agrees to take 
all reasonable steps to comply with all direc¬ 
tions or instructions which the Contracting 
officer may prescribe regarding the manage¬ 
ment and control of Government property. 

(e) Risk or loss. (I) The Contractor shall * 
not be liable for any loss of or damage to 
Government property, or for expenses Inci¬ 
dental to such loss or damage, except that 
the Contractor shall be responsible for any 
such loss or damage (Including expenses In¬ 
cidental thereto): 

(I) Which results from willful misoonduct 
or lack of good felth on tho part of any of 
the Contractor's directors or officers, or on 
the part of any of Its managers, superin¬ 
tendents. or other equivalent representa¬ 
tives, who have supervision or direction of 
(A) all or substantially all of the Contrac¬ 
tor's operations at any ons plant, laboratory 
or separate location In which this contract 
U being performed or (B) a separate and 
complete major organization. Industrial or 
otherwise In connection with the per¬ 
formance of this contract; 

(II) Which results from a failure on the 
part of the Contractor, due to willful mis¬ 
conduct or lack of good faith on the part of 
any of Us directors, ofiloera. or other repre¬ 
sentatives mentioned In subparagraph (1) 
above, (A) to maintain and administer. In 
accordance with sound huainoas practice, the 
program for maintenance, repair, protection, 
and preservation of Government property as 
required by paragraph (d) hereof, or (B) to 
take all reasonable steps to comply with any 
appropriate written directions of the Con¬ 
tracting Officer tinder paragraph (4) hereof; 

(HI) For which the Contractor Is other¬ 
wise responsible under the express terms of 
this contract; 

<lv) Which results from a risk expressly 
required to be Insured under this contract, 
but only to the extent of the insurance ao 
required to be procured and maintained, of 
to the extent of insurance actually procured 
and maintained, whichever is greater; or 
(v) Which results from a risk which Is In 
fact covered by Insurance or for which the 
Contractor ts otherwise reimbursed, but only 
to the extent of such tnsuranoe or reimburse¬ 
ment: Provided That. If more than one of the 
above exceptions shall be applicable in any 
case, tbs Contractor's liability under any one 
exception shall not be limited by any other 
exception. 

(2) If the Contractor transfers Govern¬ 
ment property to tho possession and control 
of a subcontractor the transfer shall not af- 
met tbs liability of the Contractor for loss or 
destruction of or damage to Government 
property os set forth In (1) above. The Con¬ 


tractor shall require the subcontractor to as¬ 
sume the risk of and be responsible for any 
loss or destruction of or damage to Govern¬ 
ment property while In the latter's possession 
or control, and the subcontract shall oontaln 
appropriate provisions requiring the return 
of all Government property in as good condi¬ 
tion as when received < exoept for reasonable 
wear and tear or for the utilisation of the 
property In accordance with tbs provisions 
of this contract). Provided, however. That 
the subcontractor may be relieved from suoh 
liability only to the extent that the sub¬ 
contract, with the prior approval of the Con¬ 
tracting Officer, so provides. 

(S) The Contractor shall not be reimbursed 
for. and shall not Include as an Item of over¬ 
head. the coat of insurance, or any provisions 
for a reserve, covering the risk of loss or 
damage to the Government property, except 
to the extent that the Government may havo 
required the Contractor to carry such Insur¬ 
ance under any other provision of this 
contract. 

(4) Upon the happening of loss or destruc¬ 
tion of or damage to the Government prop¬ 
erty. the Contractor shall notify the Con¬ 
tracting Officer thereof, and shall take all 
reasonable steps to protect the Government 
property from further damage, separate the 
damaged and undamaged Government prop¬ 
erty. put all the Government property in the 
best order, and furnish to the Contracting 
Officer a statement of: 

(I) The lost, destroyed, and damaged Gov¬ 
ernment property; 

(II) The time and origin of the lass, de¬ 
struction or damage; 

(!U) All known Interests in commingled 
property of which the Government property 
Is a part: and 

(Iv) The Insurance. If any. covering any 
part of or Interest in such oommlngled 
property. 

The Contractor shall make repairs and 
renovation of the damaged Government 
property, or take such other action as the 
Contracting Officer directs. 

(A) In the event the Contractor U in¬ 
demnified, reimbursed, or otherwise com¬ 
pensated for any loos or destruction of or 
damage to the Government property. It shall 
use the proceeds to repair, renovate, or re¬ 
place the Government proporty Involved, or 
shall credit such proceeds against the oost of 
the work covered by the contract, or shall 
otherwise reimburse the Government, as di¬ 
rected by the Contracting Officer. The loss, 
destruction or damage and. upon tha request 
of the Contracting Officer, shall, at the Gov¬ 
ernment's expense, furnish to the Govern¬ 
ment all reasonable assistance and coopera¬ 
tion (including assistance in the proeocutlon 
of suit and the execution of lnttruments of 
assignment In favor of the Government) in 
obtaining recovery. In addition, where a sub¬ 
contractor has not been relieved from liabil¬ 
ity for any loss or destruction of or damage to 
Government property, the Contractor snail 
enforce the liability of the subcontractor for 
such loss or destruction of or damage to the 
Government property for tho bonefit of tho 
Government 

(f) Disposition of Government property. 
(1) During the period of performance of this 
contract, the Contractor shall promptly and 
regularly report to the Contracting Officer, 
in such form and manner as the Contracting 
Officer may direct, concerning the status of 
Government property under the contract. 
Including all Government property in the 
Contractor’s possession which is not in use 
or which la excess to the needs of the con¬ 
tract. The Contractor shall mako such dis¬ 
position of Government property as the Con¬ 
tracting Officer may direct The Contractor 
shall in no way be relieved of responsibility 
for Government property without the prior 
written approval of the Contracting Officer. 


(2) Upon completion or expiration of this 
contract or at such earlier date as may be 
fixed by the Contracting Officer, the Con¬ 
tractor shall render an accounting, as pre¬ 
scribed by the Contracting Officer, of all Gov¬ 
ernment property which had come Into the 
possession or custody of tbs Contractor 
under this contract. Such accounting shall 
Include inventory schedules covering all 
Items of Government property not consumed 
In the performance of this contract, or not 
theretofore delivered to the Government, or 
for which the Contractor has not otherwise 
been relieved or responsibility. The Contrac¬ 
tor shall deliver or make such other dis¬ 
position of Government property covered In 
such Inventory schedules as the Contracting 
Officer may direct. 

(3) The net proceeds of any disposition 
of Government property. In accordance with 
(1) and (2) above, shall be credited to the 
oost of the work covered by the contract or 
ahall be paid in such manner as the Con¬ 
tracting Officer may direct. 

(g) Restoration of premises. Unless other¬ 
wise provided herein, the Government shall 
not be under any duty or obligation to re¬ 
store or rehabilitate, or to pay the costs of 
the restoration or rehabilitation of the Con¬ 
tractor's facility or any portion thereof 
which is affected by removal of any Govern¬ 
ment property. 

Clause Wo. IS—Changes. 

The Contracting Officer may at any time, 
by a written order, and without notice to the 
sureties. If any. make changes, within tho 
general scope of this contract. In any one 
or more of the following: (a) Drawings, 
designs, or specifications; (b) method of 
shipment or packing; (c) place of Inspec¬ 
tion. delivery, or acceptance; and (d) tha 
amount of Government furnished property. 
If any such change causes an Increase or 
docrcase in the estimated oost of, or the time 
required for performance of this contract, or 
otherwise affects any other provisions of this 
contract, whether changed or not by any 
such order, an equttable adjustment shall be 
made (a) In the estimated oost or delivery 
schedule, or both, and (b) In such other 
provisions of the contract as may be so af¬ 
fected. and the oontract ahall be modified in 
writing accordingly. Any claim by the Con¬ 
tractor for adjustment under this clause 
must bo asserted within thirty (30) days 
from the date of receipt by tho Contractor 
of the notification of change: Provided, how¬ 
ever. That tho Contracting Officer, if ho 
decides that the facts Justify such action, 
may receive and act upon any such claim as¬ 
serted at any time prior to final payment 
under this contract. Where the cost of prop¬ 
erty made obsolete or excess as a result of a 
change Is Included la the Contractor's claim 
for adjustment, the Contracting Officer shall 
have the right to prescribe the manner of 
disposition of such property. Failure to ogres 
to any adjustment shall be a dispute con¬ 
cerning a question of fact within the mean¬ 
ing of the clause of this oontract entitled. 
••Disputes." However, nothing in this clause 
shall excuse the Contractor from proceeding 
with the contract as changed. 

Clause No. 14—Notice to the Government 
of delays. 

Whenever the Contractor has knowledge 
that any actual or potential situation. In¬ 
cluding. but not limited to, labor disputes, 
is delaying or threatens to delsy the timely 
performance of the work under this contract, 
the Contractor shall immediately give wrltr- 
ten notice thereof. Including all relevant In¬ 
formation with respect thereto, to the Con¬ 
tracting Officer. 

Clause No. 15—Retrocession. 

(a) The Indian tribe that initially re¬ 
quested this contract may also request Os 
retrocession, notwithstanding tho fact that 
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the Contractor may be a tribal organization 
other than tho tribe. 

(b) Should the tribe request retrocession 
of the contract and the Contractor la other 
Uuut the Tribe, the Contracting 0®cer will 
notify the Contractor of the request and In 
consultation with the Tribe and the Con¬ 
tractor establish the effective date of the 
retrocession. The retrocession will become 
effective no later than 120 days after the 
Contracting Officer receives the Tribe's re¬ 
quest unless the Tribe and the Contracting 
Officer mutually agree on a later date. 

(o) Immediately after receipt of the re¬ 
quest for retrocession and where applicable 
notifying the Contractor, the Contracting 
Officer will meet with the Contractor and 
mutually agree to: 

(1) A plan for the orderly transfer of re¬ 
sponsibilities; 

(2) A plan for Inventorying materials and 
supplies on band; 

(3) An accounting for funds. Including 
but not limited to current and anticipated 
obligations; 

(4) The cost of operation until retroces¬ 
sion; and, 

(5) The identification of all records relat¬ 
ing to the contract and the contracted func¬ 
tion. 

Clause No. 10—Assumption, Reassumption 
of Contract Programs. 

(a) When the contracting officer with the 
concurrence of the Ares Director determines 
that the performance of a contractor under 
these regulations involves (1) the violation 
of the rights or endangerment of the health, 
safety, or welfare of any person, or (2) gross 
negligence or the mismanagement In the 
handling or use of funds under the contract. 
Including any material failure to comply 
with the terms and conditions of the con¬ 
tract, the contracting officer will. In writing, 
notify the contractor of such determination 
and will request that the contractor take 
such corrective action within such period of 
time ss the Secretary may prescribe. 

(b) When the contracting officer deter¬ 
mine*. after making a determination de¬ 
scribed In paragraph (a) of this section, that 
such action Is necessary to protect contract 
funds which will otherwise be expended con¬ 
trary to the beet interests of the Indiana to 
be served or Is otherwise necessary to protect 
the health or welfare of the Indian popula¬ 
tion. he may. pending the prompt Initiation 
and resolution of rescission proceedings and 
after reasonable written notice to the con¬ 
tractor, suspend, In whole or In part, federal 
assistance under the contract. No obligations 
incurred-by the contractor during the period 
of suspension shall be allowable under the 
suspended contract (or portion of the con¬ 
tract). except that the contracting officer 
may, with the concurrence of the Area Direc¬ 
tor. allow necessary and proper costs which 
the contractor could not reasonably avoid 
during the period of suspension or which 
be determines rimy be necessary to preserve 
the project or best Interests of the Indians 
to be served: Provided, that such costs would 
otherwise be allowable under this subpart. 
Appropriate adjustments to the payments 
under the suspended contract (or portion of 
the contract) will be made, either by with¬ 
holding the payments or by not allowing the 
contractor credit for disbursements which It 
may make In liquidation of unauthorized 
obligations U Incurs during the period of 
sus pen Ion. Suspensions shall remain In effect 
until the contractor has taken corrective 
action to the satisfaction of the contracting 
officer and the Area Director, or given assur¬ 
ances satisfactory to the contracting officer 
and the Area Director that corrective action 
will be taken, or until the contract Is 
rescinded. 

(o) When the contracting officer with tho 
concurrence of the Area Director determines 


that a contractor has not taken corrective 
action (as prescribed by him under para¬ 
graph (a) of this section) to his satisfaction, 
he may. after the contractor has been pro¬ 
vided an opportunity for a hearing in accord¬ 
ance with paragraph (d) of this section, re¬ 
scind the contract in whole or in part and, If 
appropriate, assume or resume control or 
operation of tho program, activity, or service 
Involved. 

(d) (1) When the contracting officer has 
made a determination described In paragraph 

(c) or this section, he shall In writing notify 
the contractor of such determination and of 
the contractor's right to request a review of 
such determination and of the determination 
described in paragraph (a) of this section. 
Such notification by tho contracting officer 
shall set forth the reasons for the determina¬ 
tion In sufficient detail to enable the contrac¬ 
tor to respond and shall Inform the contrac¬ 
tor of Its right to a hearing before a Contract 
Appeals Board described In subparagraph 

(d) (2) of this sectlou. 

(2) Contract Appeals Board shall bo com¬ 
posed of 3 persons appointed by the Director, 
Indian Health .Service. Such persons may not 
be selected from people In the Immediate 
office of any person participating in the 
determinations at Issue. The Board shall meet 
as often and for so long as necessary to 
render a prompt Initial decision consistent 
with providing tho contractor with a fair 
hearing. The Board may operate with Infor¬ 
mal rule* which must at a minimum assure 
the following: 

(I) Sufficient notice of the Issues to be 
considered (where such notice has not previ¬ 
ously been afforded); 

(II) An opportunity to be represented by 
counsel; 

(III) An opportunity to make a record of 
the proceedings; 

(iv) An opportunity to present witnesses 
on contractor's behalf; and 

(v) An opportunity to cross-examine other 
witnesses either orally or through written 
interrogatories. 

The Contract Appeals Board shall malee 
an Initial written recommended decision 
which shall become final within 20 days un- 
leas the Director. Indian Health Service de¬ 
termines that a contrary decision Is war¬ 
ranted. Any such decision by the Director 
of the Indian Health Service will be In writ¬ 
ing and will be specific as to tbe reasons for 
his decision. 

(e) Where the contracting officer, with the 
concurrence of the Area Director, determines 
that a contractor's performance under a con¬ 
tact awarded under this subpart poses an 
immediate threat to the safety of any per¬ 
son, he may immediately rescind the contract 
In whole or in part and. If appropriate the 
Area Director may assume or resume control 
or operation of the program, activity, or serv¬ 
ice Involved. In such case, the Director. 
Indian Health Service, shall designate three 
officers or employees of the Department to 
serve as a hearing panel, one of whom shall 
be designated as chairman. No officer or em¬ 
ployee from the Immediate office of any of 
the officials who had a part In the decision 
to terminate the contract under this para¬ 
graph may be designated to serve on the 
hearing panel. 

(!) The hearing shall be commenced with¬ 
in 10 days after the rescission of the contract 
and shall afford each party to the proceed¬ 
ing: 

(I) Sufficient notloe of the issue* to be 
considered (where such notice bos not pre¬ 
viously been afforded); 

(II) An opportunity to be represented by 
counsel; 

(ill) An opportunity to make a record of 
tho proceedings; 

(lv) An opportunity to present witnesses 
on contractor's behalf; and 


(v) An opportunity to cross-examine other 
witnesses either orally or through written 
lnterrogatoflei. 

(2) Tho hearing panel shall, within 71 
days after the conclusion of the hearing 
notify all parties In writing of !U decision 

(3) Such decision shall not be subject to 
further hearing In accordance with 42 CFR 
Part 60, subpart D or with 46 CFR Part 1C. 

(f) In any case where the contracting offi¬ 
cer has rescinded a contract under para¬ 
graphs (e) or (•) of this section, he may de¬ 
cline to enter Into a new contract agreement 
with the contractor until such time as he i* 
satisfied that the basts for the rescission ha* 
been corrected. 

Nothing in this section shall be construed 
as contravening the Occupational Safety and 
Health Act of 1970 <84 SUt 1600), ».• 
amended (29 UJBC. C61). 

Clause No. 17—Rights In dal*. 

(a) Subject data. As used In this clause 
the term “Subject Data” means writing 
sound recordings, pictorial reproduction 
drawings, designs or other graphic repre¬ 
sentations. procedural manuals, form*, 
diagrams, workflow charts, equipment de¬ 
scriptions. data files and data processing or 
computer programs, and works of any similar 
nature (whether or not copyrighted or copy¬ 
rightable) which are specified to be delivered 
under this contract. The term doe* not in¬ 
clude financial reports, cost analyse*?, and 
similar Information Incidental to contract 
administration. 

(b) Government rights. Subject only to 
the provision of (c) below, the Governmou* 
may use, duplicate or disclose in any mamu<r 
and for any purpose whatsoever, and have or 
permit other to do so, all subject dau 
delivered under this contract. 

(c) License to copyrighted data. In addi¬ 
tion to the Government rights as provided 
in (b) above, with respect to auy Subject 
Data which may be copyrighted the Con¬ 
tractor agrees to and does hereby grant to 
the Government a royalty-free, nonexclusive 
and Irrevocable license throughout the world 
to use, duplicate or dispose of such data in 
any manner and for any purpose whatsoever 
and to have or permit others to do so: Pro¬ 
vided. however. That such license shall be 
only to the extent that the Contractor sow 
has, or prior to completion or final settle¬ 
ment of this contract may acquire, the right 
to grant such license without becomin; 
liable to pay compensation to others solely 
because of such grant. 

(d) Relation to patents. Nothing con¬ 
tained In this clause shall Imply a licence to 
the Government under any patent or be con¬ 
strued as affecting the scope of any license 
or other right otherwise granted to tbe 
Government under any patent. 

(e) Marking and Identification. The Con* 
tractor shall mark all Subject Data with the 
number of this contract and the name and 
address of the contractor or subcontract* r 
who generated the data. The Contractor shall 
not affix any restrictive markings upon any 
Subject Data, and If such markings are af¬ 
fixed, the Government shall have the right at 
any time to modify, remove, obliterate, or 
Ignore any such markings. 

(f) Subcontractor data. Whenever any 
Subject Data Is to be obtained from a sub¬ 
contractor under this contract, the Contrac¬ 
tor shall use this same clause In the subcon- 
tract, without alteration, and no other clause 
shall be used to enlarge or diminish the 
Government*8 rights in that subcontractor 
Subject Data. 

(g) Deferred ordering and delivery of data. 
The Government shall have the right to 
order, at any time during the performance of 
this contract, or within 2 years from either 
acceptance of all Items (other than data) to 
be delivered under this contract or termina¬ 
tion of this contract, whichever is later, any 
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Subject Data and any data nwt called for In 
the schedule of this contract but generated 
tn performance of the contract, and the Con¬ 
tra” tor shall promptly prepare and deliver 
ptich data as Is ordered. If the principal in¬ 
stigator is no longer associated with the 
< 'contractor. the Contractor shall exercise its 
bast efforts to prepare and doliver such data 
as Is ordered. The Government's right to use 
data delivered pursuant to this paragraph (g) 
-hall be the same as the rights In Subject 
Data as provided tn <b) above. The Contrac¬ 
tor shall be relieved of the obligation to 
furnish data pertaining to an Item obtained 
from a nu boon tractor upon the expiration of 
2 years from the date ho accepts such Items. 
When data, other than Subject Data. Is 
delivered pursuant to this paragraph (g), 
payment shall be made, by equitable adjust¬ 
ment or otherwise, for converting the data 
Into the prescribed form, reproducing It or 
preparing It for delivery. 

Clause No. 18—Reporting of royalties. 

If this contract Involves any royalty pay¬ 
ments In excess of *230 or If the amount of 
any royalty payment in excess of 8250 ts re¬ 
futed In the estimated cost, the Contractor 
ahall report In writing to the Contracting 
Officer. as Boon as practicable during the per¬ 
formance of this contract, tho amount of any 
royalties paid or to be paid by It directly 
to others in connection with the performance 
of this contract, together with (a) The names 
and addresses of licensors to whom such pay¬ 
ments are made: (b) The patent numbers or 
patents application serial numbers (with fil¬ 
ing dates) involved or other identification of 
the basts of such royalties; and (c) Informa¬ 
tion concerning the manner of computation 
of ouch royalties. 

Clause No. 19—Authorisation and consent. 
The Government hereby gives 1U author¬ 
ization and consent for all uoe and manu¬ 
facture of any invention described In and 
core red by a pntent of the United States 
in the performance of this contract or any 
part hereof or any amendment hereto, or 
any subcontract hereunder (including any 
lover tier subcontract) 

Clause No. 20—Notice and ass is tan oe re¬ 
garding patent and copyright infringement. 

(a) The Contractor shall report to the 
Contracting Officer. promptly and In rea¬ 
sonable written detail, each notice or claim 
of patent or copyright Infringement based 
on the performance of this contract of which 
the Contractor has knowledge. 

(b) In the event, of any claim or suit 
against the Government, on account of any 
alleged patent or copyright infringement 
arising out of the performance of this oon- 
iroct or out of the use of any supplies fur- 
Mihed or work or sendees performed here¬ 
under, the Contractor shall furnish to the 
Government, when requested by the Con¬ 
tracting Officer, all evidence and Information 
In possession of the Contractor pertaining to 
•uch suit or claim. Such evidence and in¬ 
formation shall be furnished at the expense 
of the Government except when the Con¬ 
tactor has agreed to indemnify the Govern¬ 
ment. 

Clause No. 21—-Publications and publicity, 
(a) Unless otherwise specified in this con¬ 
tract, the Contractor Is encouraged to pub¬ 
lish and make available through accepted 
channels the results of Us work under t>it f 
contract. A copy of each article submitted by 
Contractor for publication ahall be 
promptly tent to the Project Offloer The 
Contractor shall also inform the Project Offi¬ 
cer when the article or other work is pub- 
i-*hed and furnish a oopy of it as finally 


(b) The Contractor shall acknowledge the 
•upport of the Department of Health. Kduca- 
and Welfare whenever publicising the 
und * r tot* contract in any media. To 
foetuste the foregoing, the Contractor ahall 


Include In any publication resulting from 
work performed under this contract an 
acknowledgment substantially as follows: 

"The work upon which this publication is 
baaed was performed pursuant to Contract 
(Insert number) with the (Insert name of 
constituent agency). Department of Health. 
Education, and Welfare." 

Clause No. 22—Patent rights. 

(a) Definitions. As used In this danse, the 
term (1) "Invention*' or "Invention or dis¬ 
covery" includes any art, machine, manu¬ 
facture. design, or composition of matter, 
or any new and useful improvement thereof, 
or any variety of plant, which Is or may be 
paten table under the Patent Laws of the 
United States; and (2) ‘'Made/* when used 
In relation to any Invention or discovery, 
means the conception or first actual or con¬ 
structive reduction to practice of such in¬ 
vention. 

(b) Disclosure. Whenever an Invention or 
discovery la made by the Contractor or Its 
employees in tho course of or under this 
contract, the Contractor shall immediately 
give the Contracting Officer written notice 
thereof and shall promptly thereafter fur¬ 
nish the Contracting Officer with complete 
information thereon. Including as a mini¬ 
mum (1) a complete written disclosure of 
each such invention, and (2) Information In 
writing, as soon as practicable, concerning 
the date and Identity of any public use, sale, 
or publication of such Invention made by 
or known to the Contractor. 

(c) Determination of rights. The Secre¬ 
tary, or his duly authorized representative, 
shall have the sole and exclusive power to 
determine whether or not, and where a pat¬ 
ent application shall be filed and to deter¬ 
mine the disposition of all rights tn any In¬ 
vention made under this contract, including 
title to and rights under any patent applica¬ 
tion or patent which may Issue thereon. The 
Secretary, or his duly authorized representa¬ 
tive. may. upon the request of tho Con¬ 
tractor, determine to exercise his option to 
waive rights to any such Invention in foreign 
countries. The determination of the Secre¬ 
tary, or his duly authorized representative, 
on all these matters shall be accepted as 
final and the provloions or the clause or this 
contract entitled. "Disputes" shall not apply. 
The Contractor ahall use his best efforts to 
assure that all of Its employees who may be 
the Inventors of any such invention will 
execute all documents and do all things 
necessary or proper to effectuate the deter¬ 
mination of the Secretary, or his duly au¬ 
thorized representative, to vest In the Gov¬ 
ernment the rights granted to It under this 
clause and to enable the Government to 
apply for and prosecute any patent applica¬ 
tion, In any country, covering such invention 
where the Government has the right under 
this clause to file such application. 

(d) Contractor employees and subcontrac¬ 
tors. The Contractor shall: 

(1) Obtain patent agreements to effectuate 
tho provisions of this clause from all per¬ 
sons who perform any part of the work under 
this contract and may be reasonably ex¬ 
pected to make Inventions. 

(2) Insert in each subcontract having ex¬ 
perimental. developmental or research work 
as one of Us purposes, a provision making 
tola clause applicable to the subcontractor 
and Its employees. 

(•) Reports. The Contractor ahall furnish 
the Contracting Officer, in addition to tbs 
information called for in paragraph (b) of 
this clause: 

(1) Interim reports on the first anniversary 
of the contract, where extended or renewed, 
and every year thereafter listing all inven- 
tlona made during the period, whether or 
not previously reported, or certifying that 
no Inventions were made during the applica¬ 
ble period; and 
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(2) A final report, prior to final settlement 
of this contract, listing all such inventions 
mado In the course of or under this contrast, 
including all those previously listed in In¬ 
terim reports, or certifying that there are no 
such unreported Inventions. 

(f) Withholding payment for failure to 
comply. At any time during the performance 
of tills contract, the Contracting Officer may 
direct that payment be withheld in tbs 
amount of 10 peroent of the total amount 
obligated by the Government with respect to 
this contract or $10,000 whichever is leas. If 
the Contracting Officer determines that the 
Contractor has filed to furnish any of ths 
written notices, disclosures, or reports re¬ 
quired by paragraphs (b) and (e) above, 
until such time as the Contractor shall have 
corrected such failure. The withholding of 
any amount or subsequent payment thereof 
to tho Contractor or the failure to withhold 
any amount shall not be construed as a 
waiver of any rights accruing to the Govern¬ 
ment under the contract. This paragraph 
shall not be construed as requiring the Con¬ 
tractor to withhold any amounts from a sub¬ 
contractor to enforce compliance with the 
patent provisions of a subcontract. 

(g) Acknowledgement. With respect to any 
patent application on any invention made 
in tho course of or under this contract, the 
Contractor shall incorporate in the find para¬ 
graph of the patent specification, and promi¬ 
nently in any patent Issued thereon, the fol¬ 
lowing statement: 

'The invention described herein was mads 
In the course of or under a contract with tho 
U-S- Department of Health. Education, and 
Welfare.*• 

Clause No. 23—Key personnel. 

Whero "key personnel" have been Identified 
in this contract. It has been determined that 
such named personnel are necessary for the 
successful performance of the work under 
this contract: and tho Contractor agrees to 
oasign such personnel to the performance of 
tho work under this contract, and shall noi 
reassign or remove any of them without tho 
consent of the Contracting Officer. Whenever, 
for any reason, one or more of the afore¬ 
mentioned personnel Is unavailable for as¬ 
signment for work under the contract, the 
Contractor shall immediately notify the Con¬ 
tracting Officer to that effect and shall, sub¬ 
ject to the approval of the Contracting Officer 
without formal modification to the contract 
replace such personnel with personnel of sub¬ 
stantially equal ability and quailficaUona. 
Clause No. 24—Litigation and Claims. 

The Contractor shall give the Contracting 
Officer immediate noUce in wrltUig of (a) 
any action. Including any proceeding before 
an administrative agency, filed against the 
Contractor arising out of the performance of 
this contract. Including, but not limited tow 
the performance of any subcontract here¬ 
under; and (b) any claim against the Con¬ 
tractor the ccet and expense of which Is al¬ 
lowable under the clause entitled "Allowable 
Ooet." except as otherwise directed by the 
Contracting Officer, the Contractor shall fur¬ 
nish immediately to the Contracting Officer 
copies of all pertinent papers received by 
the Contractor with respect to such action 
or claim. To the extent not in conflict with 
any applicable policy of Insurance, the Con¬ 
tractor may. with the Contracting Officer's 
approval, eetUe any such action or claim. IX 
required by the Contracting Officer, the Con¬ 
tractor shall (a) effect an assignment and 
subrogation in favor of the Government of 
all the Contractor’s rights and claims (ex¬ 
cept those against the Government) arising 
out of any such action or claim against the 
Contractor; and (b) authorize representa¬ 
tives of the Government to settle or defend 
any such action or claim and to represent 
the Contractor In. or to take charge of any 
action. If the settlement or defense of an 
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Action or claims Is undertaken by the Gov¬ 
ernment, the Contractor shall furnish all 
reasonable assistance in effecting a settle¬ 
ment or asserting a defense. Where an action 
against the Contractor la not covered by a 
policy of Insurance, the Contractor shall, 
with the approval of the Contracting Officer, 
proceed with the defense of the action in 
good faith. The Government shall not be 
liable for the expense of defending any ac¬ 
tion or for any cocta remitting from the loss 
thereof, to the extent that the Contractor 
would have been compensated by insurance 
which was required by law or regulation or 
by written direction of the Contracting Of¬ 
ficer. but which the Contractor failed to 
secure through Its own fault or negligence. 

In any event, unless otherwise expressly 
provided in this contract, the Contractor 
shall not be reimbursed or indemnified by the 
Government for any liability loss, coat or ex¬ 
pense. which the Contractor may Incur or 
be subject to by reason of any lorn, Injury, 
or damage, to the person or to real or person¬ 
al property of any third parties as may accrue 
during, or arise from, the performance of this 
contract. 

Clause No. 2fi—Indemnity and Insurance. 

(a) The Contractor shall indemnify and 
aavo and keep harmless the Government 
against any or all loss, coat, damage, claim, 
expense or liability whatsoever, because of 
accident or Injury to persons or property or 
others occurring in connection with any pro¬ 
gram included as a part of this contract, by 
provldhig where applicable, the insurance 
described below: 

(b) The Contractor shall secure, pay the 
premium for. and keep in force until the 
expiration of this contract, or any renewal 
period thereof. Insurance as provided below. 
Such Insurance policies shall specifically In¬ 
clude a provision stating the liability as¬ 
sumed by the Contractor under this contract. 

(1) Workman's compensation Insurance as 
required by laws of the state. 

(2) Owner's landlord s and tenant's bodily 
injury liability insurance with limits of not 
less than *50,000 for each person And *500,000 
for each accident. 

(3) Property damage liability Insurance 
with limits of not leas than *25,000 for each 
accident. 

(4) Automobile bodily Injury liability in¬ 
surance with limits of not less than $50,000 
for each person, and *500.000 for each acci¬ 
dent and property damage liability insurance 
with a limit of not less than $5,000 for each 
accident. 

(5) Food products liability insurance with 
limits of not leas than *50.000 for each per¬ 
son and *500,000 for each accident. 

(0) Professional malpractice Insurance 
where medical, dental and other health pro¬ 
fessional services are involved. 

(6) Other liability Insurance not spe¬ 
cifically mentioned when required. 

(c) Each policy of Insurance shall contain 
an endorsement providing that cancellation 
by the insurance company shall not be effec¬ 
tive unless a copy of the cancellation Is 
mailed <registered) to the Contracting Offi¬ 
cer 30 days prior to tho effective date of can¬ 
cellation. 

Id) A certificate of each policy of Insur¬ 
ance. and any changed therein, shall be fur¬ 
nished to tho Contracting Officer Immediately 
upon receipt from the Insurance company. 

(e) Insurance companies of the Contractor 
shall be satisfactory to the Contracting Offi¬ 
cer. When In his opinion an insurance com¬ 
pany Is not satisfactory for reasons that will 
be stated, the Contractor shall provide in¬ 
surance through companies that ore satis¬ 
factory to the Contracting Officer,* 

(f) Each policy of Insurance shall contain 
a provision that the Insurance carrier wolves 
any rights it may have to raise as a defense 
the tribe's sovereign Immunity from suit, but 


such waiver shall extend only to claims the 
amount and nature of which ore within the 
coverage and limits of the policy of insur¬ 
ance. The policy shall contain no provision, 
either express or Implied, that will serve to 
authorize or empower the Insurance carrier 
to waive or otherwise limit the tribe’s sov¬ 
ereign immunity outside or beyond the cov¬ 
erage and limits of the policy Insurance. 
Clause No. 26—Overtime. 

Except os authorized by Section 1-12.102-5 
of the Federal Procurement Regulations as 
in effect on the effective date of this con¬ 
tract or otherwise provided In this contract, 
the Contractor shall not perform overtime 
work under or In connection with this con- 
required to be paid, without specific written 
tract for which premium compensation Is 
approval from the Contracting Officer. 

Clause No. 27—Foreign travel. 

Foreign travel shall not be performed with¬ 
out the prior written approval of the Con¬ 
tracting Officer. As used In this clause '‘For¬ 
eign Travel" means travel outside the United 
States. 1U Territories and Possessions, and 
Canada. 

Clause No. 28—Questionnaire* and surveys. 
In the event the performance of this con¬ 
tract Involves the collection of information 
upon Identical items from 10 or more per¬ 
sons. other than Federal employees, the Con¬ 
tractor shall obtain written approval from 
the Contracting Officer, prior to the use 
thereof, of any forms, schedules, question¬ 
naires, survey plans or other documents, and 
any revisions thereto. Intended to be used 
In such collection 
Clause No. 20—Printing. 

Unless otherwise specified In this contract, 
the Contractor shall not engage In, nor sub¬ 
contract for. any printing (as that term Is 
defined in title I of the Government Printing 
and Binding Regulations In effect on the 
effective date of this contract) In connection 
with the performance of work under this 
contract: Provided, however. That perform¬ 
ance of a requirement under this contract 
involving the reproduction of less than 5,000 
production units of any one page or leas than 
25.000 production units In the aggregate of 
multiple pages, will not be deemed to bo 
printing. A production unit Is defined os one 
sheet, size 8 by 10& Inches, one side only, 
one color. 

Clause No. 30—Services of consultants. 
Except as otherwise expressly provided 
elsewhere In this contract, and notwith¬ 
standing the provisions of the clause of this 
contract entitled "Subcontracting." the prior 
written approval of the Contracting Officer 
shall be required: 

(a) Whenever any employee of the Con¬ 
tractor is to be reimbursed as a "consultant'’ 
under this contract; and 

(b) For the utilization of the services of 
any consultant under this contract exceed¬ 
ing the dally rate 9et forth elsewhere in this 
contract or. if no amount Is set forth. *100, 
exclusive of travel costs, or where the services 
of any consultant under this contract will 
exceed 10 days in any calendar year. When¬ 
ever Contracting Officer approval U required, 
the Contractor will obtain and furnish to the 
Contracting Officer Information concerning 
the need for such consultant services and 
the reasonableness of the fees to be paid. 
Including, but not limited to. whether fees 
to be paid to any consultant exceed the low¬ 
est fee charged by such consultant to others 
for performing consultant service* of a sim¬ 
ilar nature. 

Clause No. 31—Assignment of claims 
(a) Pursuant to the provisions of the As¬ 
signment of Claims Act of 1240, as amended 
(31 UJS.C. 203. 41 U.S.C. 15). If this contract 
provides for payments aggregating *1.000 or 
more, claims for money* due or to become 
due the Contractor from the Government 
under this contract may be assigned to a 
bank, trust company, or other financing in¬ 


stitution. Including any Federal lending 
agency, and may thereafter be further as- 
signed and reassigned to any such Insti¬ 
tution. Any such assignment or reasslgnmn) 
shall cover all amounts payable under thi* 
contract and not already paid, and shall not 
be made to more than one party, except that 
any such assignment or reassignment may 
be made to one party as agent or trustee fur 
two or more parties participating in such 
financing. Unless otherwise provided In thin 
contract, payment to assignee of any moneys 
due or to become due under this contract 
shall not, to the extent provided in said Act 
as amended, be subject to reduction or Betou 
(Tbe preceding sentence applies only tf this 
contract Is made In time of war or national 
emergency as defined In sold Act and is with 
the Deportment of Defense, the General 8erv. 
Ices Administration, the Atomic EnerKy 
Commission, the National Aeronautic* aud 
Space Administration, the Federal Avlatio:. 
Agency. Or any other department or agency 
of the United States designated by the Presi¬ 
dent pursuant to Clause 4 of the proviso of 
section 1 of the Assignment of Claims Art 
of 1240, a* amended by the Act of May 15. 
1251. 65 SUt 41.) 

(b) In no event shall copies of this con¬ 
tract or of any plans, specifications, or other 
similar documents relating to work under 
this contract, if marked "Top Secret." "Se¬ 
cret," or "Confidential." be furnished to any 
omlgnee of any claim arising under this 
contract or to any other person not entitled 
to receive the some. However, a copy of any 
part or all of this contract so marked may 
be furnished, or any Information contained 
therein may be disclosed, to such assignee 
upon the prior written authorization of the 
Contracting Officer. 

Clause No. 32 — Contract Work Hour* 
Standards Act—overtime compensation. 

This contract, to the extent that it In of 
a character specified In the Contract Work 
Hours Standards Act (40 U-8.C. 327-330). i* 
subject to the following provisions and to 
all other applicable provisions and excep¬ 
tions of such Act and the regulations of the 
Secretary of Labor thereunder. 

(a) Overtime requirements. No Contractor 
or subcontractor contracting for any part of 
the contract work which may require or in¬ 
volve the employment of laborer* or mechan¬ 
ics shall require or permit any laborer or me¬ 
chanic In any workweek In which he 1* 
employed on such work to work In excess of 
eight hours in any calendar day or In excess 
of forty hours In such workweek on work 
subject to the provisions of the Contract 
Work Hours Standards Act unless such la¬ 
borer or mechanic receive* compensation at 
a rate not less than one and one-half time* 
his basic rate of pay for all such hourx 
worked in excess of eight hour* in any cal¬ 
endar day or in exoeon of forty hour* in such 
workweek, whichever Is the greater number 
of overtime hour*. 

<b) Violation; liability for unpaid woge^ 
liquidated damage*. In the event of any vi¬ 
olation of the provisions of paragraph (*). 
the Contractor and any subcontractor re¬ 
sponsible therefor shall be liable to any af¬ 
fected employee for his unpaid wage*. In ad¬ 
dition. such Contractor and subcontractor 
Bhall be liable to the United State* for liqui¬ 
dated damages. Such liquidated damage* 
shall be computed with respect to each In¬ 
dividual laborer or mechanic employed in 
violation of the provisions of paragraph (a) 
in the sum of *10 for each calendar day on 
which auch employee was required or per¬ 
mitted to be employed on such work in ex¬ 
cess of eight hours or in exces* of the 
standard workweek of forty hour* without 
payment of the overtime wages required by 
paragraph (a). 

(c) Withholding for unpaid wage* and 
liquidated damages. The Contracting Officer 
may withhold from tta* Oovcmment Prime 
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Contractor, from any moneys payable on ac¬ 
count of work performed by the Contractor 
cr i boon tractor, such sums as may admin¬ 
istratively be determined to be mwmry to 
imttAfy any liabilities of such Contractor or 
gu txxm tractor for unpaid wages and liqui¬ 
dated damages as provided in the provisions 
oi paragraph (b). 

id) Subcontracts. The Contractor shall In¬ 
ter! paragraphs (a) through (d) of this 
clause In all subcontracts, and shall require 
tbekr inclusion In all subcontracts for any 

Her. 

,ei Records. The Contractor shall main¬ 
tain payroll records containing the Informa¬ 
tion specified In 29 CPK 510.2(a). Such rec¬ 
ord* shall be preserved for three years from 
the completion of the contract. This require¬ 
ment does not apply where the tribal con¬ 
tractor Is the governing body of the tribe 
and the work Is being performed by the tribal 
contractor or the tribe with Its regular 
employees. 

Clause No. 33 — Walsh-Healey Public Con¬ 
tracts Act. 

If this contract la for the manufacture or 
furnishing of materials, supplies, articles, or 
equipment In an amount which exceeds or 
may exceed $10,000 and Is otherwise subject 
to the Walsh-Healcy Public Contracts Act. as 
amended (41 U.B. Code 35-45). there are 
hereby incorporated by reference all repre¬ 
sentations and stipulations required by said 
Act and regulations issued thereunder by the 
Secretary of Labor, such representations and 
stipulations being subject to all applicable 
rulings and Interpretations of the Secretary 
of labor which are nor or may hereafter be 
in effect. This requirement doe* not apply 
where the tribal contractor ta the governing 
body of the tribe and the work Is being per¬ 
formed by the tribal contractor or the tribe 
with Us regular employees. 

Clause No. 34—Equal opportunity. 

Subject to the Indian Preference require¬ 
ments of Clause 43 during the performance 
of this contract, the Contractor agrees as 
follows: 

(a) The Contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of age. religion, or sex. The 
Contractor will take affirmative action to en¬ 
sure that applicants are employed, and that 
employees are treated during employment, 
without regard to their age. religion, or sex. 
Such action shall include, but not be limited 
to the following: Employment, up-grading, 
demotion, or transfer; recruitment or re¬ 
cruitment advertising; payoff or termina¬ 
tion; rates of pay or other forms of compen¬ 
sation; and selection for training. Including 
apprenticeship. 

<b) The Contractor will. In all solicitations 
or advertisements for employees placed by or 
or on behalf of the Contractors state that ail 
qualified applicants will receive considera¬ 
tion for employment without regard to age, 
religion or sex. 

(c) The Contractor will Include the provi¬ 
sions of paragraphs (a) through (b) In every 
subcontract or purchase order, so that such 
provisions will be binding upon each sub¬ 
contractor or vendor. The Contractor will 
take such action which respect to any sub¬ 
contract or purchase order as the contracting 
agency may direct as a means of enforcing 
such provisions. Including sanctions for non- 
compliance: Provided, however. That in the 
event the Contractor becomes Involved In, or 
15 threatened with litigation with subcon¬ 
tractor or vendor as a result of such direction 
by the contracting agency, the Contractor 
nisy request the United States to enter into 
such litigation to protect the Interest of the 
UtUted States. 

Clause No. 35—Civil Rights Act of 1354. 

The Equal Opportunity clause of this con- 
applies except where it conflicts with 


and 703(1) of Title VH of the Civil P.lghts 
Act of 1954, 78 8iat. 253. 257, 45 U8.C. 200e. 
which pertains to Indian tribes as employers 
and to preferential treatment in employment 
given to Indians residing on or near reserva¬ 
tions. 

Clause No. 36—Certificate of nonsegregated 

By signing the contract the Contractor 
certifies that he does not maintain or pro¬ 
vide for his employees any segregated facili¬ 
ties at any of his establishments, and that 
he does not permit his employees to perform 
their services at any location, under hi* con¬ 
trol, where segregated facilities are main¬ 
tained. Ho certifies further that he will not 
maintain or provide for hla employees any 
aggregated facilities at any of his establish¬ 
ments, and that ho will not permit his em¬ 
ployees to perform their services at any loca¬ 
tion. under his control, where segregated 
faculties are maintained The Contractor 
agrees that a breach of this certlficstlon Is 
a violation of the Equal Opportunity clause 
in this contract. As used In this certification, 
the term “segregated facilities' 4 means any 
watting rooms, work areas, rest rooms and 
wash rooms, restaurants and other eating 
areas, time clocks, locker rooms and other 
storage or dressing areas, porting lots, drink¬ 
ing fountains, recreation or entertainment 
areas, transportation, and housing faculties 
provided for employees which are segregated 
by explicit directive or are In fact segregated 
on the basis of race, color, religion, or na¬ 
tional origin, because of habit, IocaI custom, 
or otherwise. He further agrees that (except 
where has obtained identical certifications 
from proposed subcontractors for specific 
time periods) he will obtain Identical certi¬ 
fications from proposed subcontractors prior 
to the award of subcontracts exceeding 
$10,000 which are not exempt from the pro¬ 
visions of the Equal Opportunity clause; that 
he wiU retain such certifications In hi* files; 
and that he will forward the following notice 
to such proposed subcontractors (except 
where the proposed subcontractors have aub- 
mltted Identical certifications for specific 
time periods): 

Notice to prospective subcontractors of re¬ 
quirement for certifications of nonsegregatod 
facilities, 

A certification of Nonsegregated Facilities 
must be submitted prior to the award of a 
subcontract exceeding $10,000 which Is not 
exempt from the provisions of the Equal 
Opportunity clause. The certification may be 
submitted either for each subcontract or for 
all subcontract* during a period (1.*.. quar¬ 
terly. semi-annually, or annually). 

Clause No. 37—Convict labor. 

In connection with the performance of 
work under this contract, the Contractor 
agrees not to employ any person undergoing 
sentence of imprisonment at hard labor. 

Clause No. 35—Officials not to benefit. 

No member of or delegate to Congress, or 
resident commissioner, shall be admitted to 
any share or part of this contract, or to any 
benefit that may arise therefrom; but this 
provision shall not be construed to extend 
to thl$ contract if made with a corporation 
for Its general benefit. 

Clause No. 39—Buy American Act supply 
and service contract*. 

(a) In acqulrtng end products, the Buy 
American Act (41 U8. Code 10a* d) provides 
that the Government give preference to 
domestic source end products. For the pur¬ 
pose of this clause: 

(l) “Components** means those article*, 
materials, and supplies which are directly 
incorporated In the end products; 

(U) “End products** means those articles, 
materials, and supplies which are to be 
acquired under this contract for public use; 
and 

(111) A “domestic source end product" 
means (A) an unmanufactured end product 


which has been mined or produced in the 
United States and (B) an end product manu¬ 
factured In the United States if the cost of 
the components thereof which are mined, 
produced, or manufactured in the United 
States exceeds 50 percent of the cost of all 
its components. For the purposes of this 
(a) (111) (B), components of foreign origin of 
the same type or kind as the product* re¬ 
ferred to in (b) (li) or (ill) of thu clause 
shall bo treated as components mined, pro¬ 
duced. or manufactured In the United States. 

(b) The Contractor agrees that there will 
be delivered under this contract only do¬ 
mestic source end products, except end 
products: 

(I) Which are for use outside the United 
States; 

(II) Which the Government determine* are 
not mined, produced, or manufactured in the 
United States in sufficient and reasonably 
available commercial quantities and of a 
satisfactory quality; 

(ill) As to which the Secretary determines 
the domestic preference to be inconsistent 
with the public Interest; or 

(lv) As to which the Secretary determines 
the cost to the Government to be unreason¬ 
able. 

(The foregoing requirements are admin¬ 
istered In accordance with Executive Order 
No. 10582, dated December 17. 1054.) 

Clause No. 40—Utilisation of small busi¬ 
ness concerns. 

(a) It is the policy of tho Government as 
declared by the Congress that a fair pro¬ 
portion of the purchase* and contracts for 
supplies and services for the Government be 
placed with small business concerns. 

(b) The Contractor agrees to accomplish 
the maximum amount of subcontracting to 
small business concerns that the Contractor 
finds to be consistent with the efficient per¬ 
formance of this contract and providing that 
such subcontracting 1* accomplished in ac¬ 
cordance with the Indian Preference require¬ 
ments of-the clause entitled “Utilization of 
Indian Business Concerns.** 

Clause No. 41— Utilization of labor surplus 
area concerns. 

(The Following clause U applicable If this 
contract exceeds $6,000 ) 

(a) It Is the policy of the Government to 
award contracts to Labor surplus area con¬ 
cerns that (1) have been certified by the 
Secretary of Labor (hereafter referred to as 
certified-eligible concerns with first or sec¬ 
ond preferences) regarding the employment 
of a proportionate number of disadvantaged 
individuals and have agreed to perform sub¬ 
stantially (1) In or near sections of con¬ 
centrated unemployment or underemploy¬ 
ment or In persistent or substantial labor 
surplus areas or (U) In other areas of the 
United States, respectively, or (2) are non- 
certified concerns which have agreed to per¬ 
form substantially in persistent or substan¬ 
tial labor surplus areas, where this can be 
done consistent with the efficient perform¬ 
ance of the contract and at price* no higher 
than are obtainable elsewhere. The Con* 
tractor agrees to use hU best efforts to place 
his subcontracts In accordance with this 
policy. 

(b) In complying with paragraph (a) o t 
this clause and with paragraph (b) of the 
clause of this contract entitled “Utilization 
of Small Business Concerns** the Contractor 
in placing his subcontracts shall observe the 
following order of preference (1) Indian- 
owned firms; (2) certified-eligible concerns 
with $ first preference which are also small 
business concerns; (3) other certified -ell- 
glblo concerns with a A ret preference: (4) 
certified-eligible concerns with a second 
preference which are also small business 
concerns; (6) other certified-eligible con¬ 
cerns with a second preference; (8) perstet- 
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ent or substantial labor surplus area con¬ 
cerns which aro also small business con¬ 
cerns; (7) other persistent or substantial 
labor surplus area concerns; and (8) small 
business concerns which are not labor sur¬ 
plus area'concerns. 

Clause No. 43—Utilization of minority 
business enterprises. 

(a) It is the policy of the Government 
that minority business enterprises shall have 
tho maximum practicable opportunity to 
participate In the performance of Govern¬ 
ment contracts. 

(b) The Contractor agrees to use his best 
efforts to carry out this policy In the award 
of his subcontracts to the fulleste extent 
consistent with efficient performance of this 
contract. As used in this contract, the term 
•‘minority business enterprise’* means a 
business, at least 60 percent of which is 
owned by minority group members or, in 
case of publicly owned businesses, at least 61 
percent of the stock of which is owned by 
minority group members For the purpose* 
of this definition, minority group members 
are Negroes. Spanish-speaking American 
persons. American-Orientals. American-In¬ 
dians. American-Eskimos, and American 
AleuU. However to be consistent with the 
Indian preference provisions of Pub. U. 93- 
038. the last three minorities identified In 
the preceding sentence will be given prefer¬ 
ence over any others tn accordance with 
the clause entitled, ’’Utilization of Indian 
Business Concerns.” Contractors may rely 
on written representations by subcontrac¬ 
tors regarding their status as minority busi¬ 
ness enterprises In lieu of an Independent 
Investigation. 

Clause No. 43—Utilization of Indian busi¬ 
ness concerns. 

The contractor agrees to give preference 
tn purchasing and subcontracting to Indian 
organizations and Indian owned economic 
enterprises to the maximum extent that Is 
consistent with tho efficient performance of 
this contract. 

Clause No. 44—Payment of interest on con¬ 
tractors’ claims. 

(a) If an appeal is filed by the contractor 
from a final decision of the Contracting Offi¬ 
cer under the Disputes clause of this con¬ 
tract. denying a claim arising under the 
coutract, simple interest on the amount of 
the claim finally determined owed by the 
Government ahali be payable to the Contrac¬ 
tor. Such interest shall be at the rate deter¬ 
mined by the Secretary of the Treasury pur¬ 
suant to Pub. L. 93-41. 88 Stat. 97. from the 
date tho Contractor furnishes to the Con¬ 
tracting Officer his written appeal under the 
Disputes clause of this contract, to the date 
of (1) a final Judgment by a court of com¬ 
petent Jurisdiction, or (3) mailing to the 
Contractor of a supplemental agreement far 
execution either confirming completed nego¬ 
tiations between ths parties or carrying out 
a decision of a board of contract appeals. 

(b) Notwithstanding (a), above, (1) inter¬ 
est shall be applied only from the date pay¬ 
ment was due. If such date is later than the 
filing of appeal, and (3) Interest shall not 
be paid for any period of time that the Con¬ 
tracting Officer determines the Contractor 
has unduly dolayed In pursuing hla remedies 
before a board of contract appeals or a court 
of competent Jurisdiction. 

Clause No. 45—Indian preference In train¬ 
ing and employment. 

It la the policy of the Government to give 
preference and opportunities for training and 
employment, under contracts and subcon¬ 
tracts awarded pursuant to the Indian Self- 
Determination Act, to Indians. 

Tho Contractor agrees to give such prefer¬ 
ence and opportunity to Indians for training 
and employment under this contract to the 


extent that such Is consistent with the effi¬ 
cient performance or this contract. 

The Contractor further agrees to comply 
with sny rules, regulations and reporting re¬ 
quirements which may be Imposed by the 
DHEW Office for Civil Rights for purposes of 
Insuring the proper exercise of thin authority. 

The Contractor agrees to insert this clause 
tn ail subcontract (a) under this contract. 

Clause No. 40—Fair and equal treatment 
of Indian people. 

(a) The Contractor agrees consistent with 
medical needs to make no discriminatory 
distinction* among Indian patients or bene¬ 
ficiaries of this contract. For the purpose of 
this contract discriminatory distinctions in¬ 
clude but are not limited to the following: 

(I) denying a patient any service or benefit 
or availability of a facility; 

(II) providing any service or benefit to a 
patient which is different, or is provided on a 
different manner or at a different time from 
that provided to other patients under this 
contract; subjecting a patient to segregation 
or separate treatment in any manner related 
to his receipt of any service; restricting a pa¬ 
tient in any way In the enjoyment of any 
advantage or privilege enjoyed by others re¬ 
ceiving any service or benefit; treating a pa¬ 
tient differently from others tn determining 
whether he satisfies any admission, enroll¬ 
ment, quota, eligibility membership, or other 
requirement* or condition which individuals 
must meet in order to be provided any serv¬ 
ice or benefit; the assignment of times or 
places for the provision of services on the 
basis of discriminatory distinctions which 
may be made of the patient* to be served. 

(b) Tho Government reserves the right to 
terminate this contract in wholo or in part 
whenever the Contractor falls to comply with 
the requirements of this clause. 

Clause No. 47—Price reduction for defec¬ 
tive cost or pricing data. 

The following clause applies to all con¬ 
tracts where coet and pricing data Is required 
in accordance with Pub. U. 87-883. 

Price Reduction for Defective Coat or 
Pricing Data 

(a) If the Contracting Officer determines 
that any price negotiated in connection with 
this contract or any coat reimbursable under 
this contract was Increased by any signifi¬ 
cant sum* because the Contractor, or any 
subcontractor pursuant to the Clause of this 
contract entitled “Subcontractor Coet or 
Pricing Data” or “Subcontractor Cost or Pric¬ 
ing Dnta-Prlco Adjustments.” or any sub¬ 
contract clause therein required, furnished 
incomplete or Inaccurate cost or pricing data 
or data not current as certified In his Con¬ 
tractor’s Certificate or Current Coat or Pric¬ 
ing Data, then such price or cost shall be re¬ 
duced accordingly and the contract shall be 
modified In writing to reflect such reduction. 

(b) Failure to agree on a reduction shall 
be a dispute concerning a question of fact 
within the meaning of the “Disputes” clause 
of this contract. 

(Not*: Since the contract U subject to 
reduction under this clause by reason of 
defective cost or pricing data submitted In 
connection with certain subcontracts, it is 
expected, that the contractor may wish to 
include a clause in each such subcontract 
requiring the subcontractor to appropriately 
Indemnity the contractor. It Is also expected 
that any subcontractor subject to such in¬ 
demnification will generally substantially 
similar indemnification for defective cost or 
pricing data required to be submitted by his 
lower tier subcontractors.) 

Clause No. 48—Subcontractor oost and 
pricing data. 

The following clause should be Included 
tn all contracts, when the subcontracts of 
the type and six* described therein are con¬ 
templated. 


Subcontractor Coat and Pricing Data 

(a) Tho Contractor shall require subcon¬ 
tractors hereunder to submit in writing con 
or pricing data under the following circum¬ 
stances: 

(1) Prior to award of any cost-reimbursed 
type, time and material, labor-hour. Incen¬ 
tive, or price rede terminable subcontract the 
price of which U expected to exceed $100,008 
and 

(3) Prior to the award of any other hub- 
contract, the price of which Is expected to 
exceed $100,000. or to the pricing of any 
subcontract change or other modification or 
which the price adjustment Is expected to 
exceed $100,000, where the price or price ad¬ 
justment is not based on adequate price 
competition, established catalog or market 
prices or commercial items sold In substan¬ 
tial quantities to the general public, or prices 
set toy law or regulation. 

(b) The Contractor shall require subcon¬ 
tractors to certify, substantially the same 
form as that used In the certificate by the 
Prime Contractor to the Government, that, 
to the best of their knowledge and belief, 
tho cost and pricing data submitted under 
(a) above are accurate, complete, and cur¬ 
rent as of the date of the execution, which 
date shall be as close as possible to the date 
of agreement on the negotiated price of the 
subcontract or subcontract change or modifi¬ 
cation. 

(c) The Contractor shall insert the sub¬ 
stance of this clause Including this para¬ 
graph (c) In each of him ooet-relmhur«?. 
ment type, time and material, labor-hour, 
price rede terminable, or incentive subcon¬ 
tracts hereunder, and In any other subcon¬ 
tract hereunder which exceed $100,000 Uhlena 
the price thereof is based on adequate price 
competition, established catalog or marker 
prices of commercial items sold In substant isl 
quantities to the general public, or prices 
set by law or regulation. In each such ex¬ 
cepted subcontract hereunder which exceed 
$100,000. the Contractor shall insert the sub¬ 
stance of the following clause: 

Subconfrccfor Coat and Pricing Data-Price 
Adjustments 

(a) Paragraph (b) and (c) of this Slauss 
shall become operative only with respect to 
any change or other modification made pur¬ 
suant to one or more provisions of this con¬ 
tract which Involves a price adjustment In 
excess of $100,000. The requirements of this 
clause shall be limited to such price adjust¬ 
ments. 

(b) The Contractor shall require subcon¬ 
tractors hereunder to submit oost or pricing 
data under the following circumstances: 

(1) Prior to award of any oost-rutabum- 
ment type, time and material; labor-hour, 
incentive, or price rcdetermlnable subcon¬ 
tract, the price of which is expected to ex¬ 
ceed $100,000; and— 

(3) Prior to award of any other subcon¬ 
tract. the price of which la expected to exceed 
$100,000. or to the pricing of any subcontract 
change or other modification for which tbs 
price adjustment is expected to exceed *100.- 
000, there the price or price adjustment Is 
not based ou adequate price competition, 
established catalog or market prices of com¬ 
mercial Items sold In substantial quantities 
to the general public, or prices set by law or 
regulation. 

(c) The Contractor shall require subcon¬ 
tractors to certify, in substantially the asm* 
form as that used in the Certificate by the 
Prime Contractor to the Government, ths*. 
to the best of their knowledge and belief, the 
cost and pricing data submitted under lb) 
above are accurate, complete, and current as 
of the date of the execution, which date shall 
be as dose as possible to the date of agree¬ 
ment on the negotiated price of the contra i 
modification. 
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(d<i The Contractor shall Insert the sub- 
vtaucc of this clause including this paragraph 
idt in each subcontract hereunder which 
accede $100,000. 

<Tiau90 No. 40—Penal tie*. 

(a) Any officer, director, agent, employee or 
such other person connected In any capacity 
with this contract or any subcontract there¬ 
under that embezzles, willfully misapplies, 
•teals or obtains by fraud any of the money, 
funds, assets or property provided through 
the contract shall be fined not more than 
$10,000 or Imprisoned foe not more than two 
years, or both; Provided. That If the amount 
embezzled, misapplied, stolen, or obtained by 
fraud does not exceed $100. such person shall 
be fined not more than $1,000 or Imprisoned 
not more than one year, or both. 

(b) The Contractor agrees to Insert this 
clause in all tube on tracts. 

Clause No. 50—Effect on existing rights. 

(a) Nothing In this contract shall he con¬ 
strued as— 

(1) affecting, modifying, diminishing, or 
otherwise Impairing the sovereign Immunity 
for suit enjoyed by an Indian tribe; or, 

(2) authorizing or requiring the termina¬ 
tion of any existing trust responsibility of the 
United a tales with respect to the Indian 
people. 

§ 1—1.6014 General Provisions for 
Fixed-price Cion tracts Under the 
Indian Self-Determination Act* 

Chime No. mnd Title 

1. Definitions. 

2 Dispute#. 

3. Contract Work Hours Standards Act- 

Overtime Compensation. 

4. Walsh-Healey Public Contract Act. 

5. Convict Labor. 

0. Notice to the Government of Delays. 

7. Assignment of Claims. 

8. Officials not to Benefit. 

9. Anti-Kickback Act. 

10. Penalties. 

11. Buy American Act. 

12. Rights in Data. 

13. Reporting of Royalties. 

H. Authorization and Consent. 

15. Patent Rights. 

10. Notice and Assistance Regarding Patent 
and Copyright Infringement. 

17, Equal Opportunity. 

16. Oivil Right# Act of 1$$4. 

19. Certificate of Nonsegregaied Facilities. 
90. Subcontracting. 

21. Competition In Subcontracting. 

22. Utilization of Small Business Concerns. 

23. Utilization of Concerns in Labor Surplus 

Area. 

24. Utilization of Minority Business Enter¬ 

prises. 

25. Utilization of Indian Business Concerns. 

26. Indian Preference in Training and 

Employment. 

27. Inspection. 

28. Ohanges. 

29. Retrocession. 

30. Assumption and ReassumpUon of Con¬ 

tract Programs. 

31. Payment of Interest on Contractors' 

Claim#, 

32. Cktvernment-Fumtahed Property. 

33. Ex am ination of Records by the Comp¬ 

troller General. 

34. Indemnity and iftftuypof 

36. Pair and Equal Treatment of Indian 

People. 

M. Reports to the Indian People. 

37. Annual Reporting. 

38. Questionnaires and Surveys. 

39. Printing. 

40 * rY1 °° Reduction for Defective Goat or 

Pricing, 

♦1. Subcontractor Cost and Pricing Data. 


42. Advance Payment. 

43. Effect on Existing Rights. 

44. Federal. State, and Local Taxes. 

Clause No. 1— Definitions. 

As used throughout this contract, the fol¬ 
lowing terms shall have the meanings set 
forth below: 

(a) The term "Secretary'* means the Sec¬ 
retary. the Under Secretary, or any Assistant 
Secretary of the Department of Health, Edu¬ 
cation, and Welfare; and the term "his duly 
authorized representative" means any person 
or persons or board (other than the Con¬ 
tracting Officer) authorized to act for the 
Secretary. 

(b) The term "Contracting Officer" means 
the person executing this contract on behalf 
of the Government, and any other officer or 
employee who is properly designated Con¬ 
tracting Officer; and the term Include#, ex¬ 
cept as otherwise provided In this contract, 
the authorized representative of the Con¬ 
tracting Officer acting within the limits of 
his authority. 

(c) The term "Department" means the 
Department of Health. Education, and 
Welfare. 

(d) The term "constituent agency" means 
the agency of the Department responsible 
for the administration of this contract. 

(e) Except as otherwise provided in this 
contract, the term "subcontractor" includes 
purchase orders under this contract. 

(f) The term "Project Officer" means the 
person representing the Government for the 
purpose of technical direction of contract 
performance. The Project Officer Is not au¬ 
thorized to issue any Instructions or direc¬ 
tions which effect any Increase or decrease In 
the cost of this contract or which change the 
period of this contract. 

Clause No. 2—Dispute#. 

(a) Except as otherwise provided In this 
contract, any dispute concerning a question 
of fact arising under this contract which Is 
not disposed of by agreement shall be decided 
by the Contracting Officer, who shall reduce 
his dec talon to writing and mall or otherwise 
furnish a copy thereof to the Contractor. The 
decision of the Contracting Officer shall be 
final and conclusive unless, within 30 days 
from the date of receipt of such copy, the 
Contractor malls or otherwise furnishes to 
the Contracting Officer a written appeal ad¬ 
dressed to the Secretary. The decision of the 
Secretary or his duly authorized representa¬ 
tive for the determination of such appeals 
shall be final and conclusive unless deter¬ 
mined by a court of competent Jurisdiction 
to have been fraudulent, or capricious, or 
arbitrary, or so grossly erroneous as neces¬ 
sarily, to imply bad faith, or not supported by 
substantial evidence. In connection with any 
appeal proceeding under this clause, the 
Contractor shall be afforded an opportunity 
to be heard and to offer evidence in support 
of it# appeal. Pending final decision of a dis¬ 
pute hereunder, the Contractor shall proceed 
diligently with the performance of the con¬ 
tract and In accordance with the Contracting 
Officer’s decision. 

(b) This "DISPUTES" clause does not pre¬ 
clude consideration of law questions In con¬ 
nection with decisions provided for In para¬ 
graph (a) above: Provided. That nothing in 
this contract shall be construed as making 
final the decision of any administrative offi¬ 
cial. representative, or board on a question 
of law. 

Clause No. 3—Contract work hours stand¬ 
ards act-overtime compensation. 

This contract, to the extent that it is of 
a character specified in the Contract Work 
Hours Standards Act (40 U.S.C. 327-330), U 
subject to the following provisions and ex¬ 
ceptions of such Act and the regulations of 
the Secretary of Labor thereunder. 


(a) Overtime requirements. No Contrac¬ 
tor or subcontractor contracting for any part 
of the contract work which may require or 
Involve the employment of laborers or 
mechanics shall require or permit any 
laborer or mechanic in *ny workweek In 
which he Is employed on such work to work 
in excess of eight hours In any calendar day 
or in excess of forty hours In such workweek 
on work subject to the provisions of the Con¬ 
tract Work Hours Standards Act unless such 
laborer or mechanic receives compensation 
at a rate not less than one and one-half 
times his basic rate of pay for all such hours 
worked in excess of eight hours In any 
calendar day or In exoeas of forty hours In 
such workweek, whichever is the greater 
number of overtime hours. 

(b) Violation; liability for unpaid wages? 
liquidated damages. In the event of any 
violation of the provisions of paragraph (a), 
the Contractor and any subcontractor re¬ 
sponsible therefor shall be liable to any af¬ 
fected employee for his unpaid wages. In 
addition, such Contractor and subcontractor 
shall be liable to the United States for liqui¬ 
dated damages Such liquidated damages 
shall be computed with respect to each indi¬ 
vidual laborer or mechanic employed In 
violation of the provisions of paragraph (a) 
In the sum of $10 for each calendar day on 
which such employee was required or per¬ 
mitted to be employed on such work In 
excess of eight hours or in exoesa of the 
standard workweek of forty hours without 
payment of the overtime wages required by 
paragraph (a). 

(c) Withholding for unpaid wages and 
liquidated damages. The Contracting Officer 
may withhold from the Government Prlmo 
Contractor, from any moneys payable on 
account of work performed by the Contractor 
or subcontractor, such sums as may ad¬ 
ministratively be determined to be necessary 
to satisfy any liabilities or such Contractor 
or subcontractor for unpaid wages and liqui¬ 
dated damages as provided In the provisions 
of paragraph (b). 

(d) Subcontracts. The Contractor shall 
insert paragraphs (a) through (d) of this 
clause in all subcontracts, and shall require 
their Inclusion In all subcontracts of any 
tier. 

(e) Records. The Contractor shall main¬ 
tain payroll records containing the Informa¬ 
tion specified In 20 CFR 616 2(a). Such 
records shall be preserved for three years 
from the completion of the contract. This re¬ 
quirement doe# not apply where the tribal 
contractor is the governing body of the tribe 
and the work is being performed by the tribal 
organization or tribe with its own regular 
employees. 

Clause No. 4—Walsh-Healey Public Con¬ 
tracts Act. 

If this contract Is for the manufacture or 
furnishing of materials, supplies, articles, or 
equipment in an amount which exceeds or 
may exceed $10,000 and Is otherwise subject 
to the Walxh-Healey Public Contracts Act, 
as amended (41 U S Code 34-45). there are 
hereby incorporated by reference all repre¬ 
sentations and stipulations required by the 
Secretary of Labor, such representations and 
stipulations being subject to all applicable 
rulings and Interpretations of the Secretary 
of Labor which are now or may hereafter be 
in effect. This requirement does not apply 
where the tribal contractor Is the governing 
body of the tribe and the work is being per¬ 
formed by the tribal organization or tribe 
with Its own regular employees. 

Clause No. 6—Convict labor. 

In connection with the performance of 
work under this ooutract, the Contractor 
agree* not to employ any person undergoing 
sentence of Imprisonment at hard labor. 
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CtiuM NO. e— Notice to the government of 
delays. 

Whenever the Contractor him knowledge 
that any actual or potential situation la de¬ 
laying or threatens to delay the timely per¬ 
formance of this contract, the Contractor 
shall within ten days give notice thereof. In¬ 
cluding all relevant information with respect 
thereto, to the Contracting Officer. 

Clause No. 7—Assignment of claims 

(a) Pursuant to the provisions of the As¬ 
signment of Claims Act of 1940. as amended 
<31 UJB.C. 203. 41 UB.C. 15). If this contract 
provides for payment aggregating $1,000 or 
more, claims for moneys due or to become 
due the Contractor from the Government 
under this contract may be assigned to s 
bank, trust company, or other financing In¬ 
stitution. including any Federal lending 
agency, and may thereafter be further as¬ 
signed and reassigned to any such Institu¬ 
tion. Any such assignment or reassignment 
ahall cover all amounts payable under this 
contract and not already paid, and shall not 
bo made to more than one party, except that 
any such assignment or reassignment may be 
made to one party as agent or trustee fox two 
or more parties participating in such financ¬ 
ing. Unless otherwise provided in this con¬ 
tract, payments to assignee of any moneys 
due to become due under this contract shall 
not, to the extent provided In said Act, as 
amended, be subject to reduction or setoff. 
(The preceding sentence applies only If this 
contract U made In time of war or national 
emergency as defined In said Act and Is with 
the Department of Defense, the General 
Services Administration, the Atomic Energy 
Commission, the National Aeronautics and 
Space Administration, the Federal Aviation 
Agency, or any other department or agency of 
the United States designated by the Presi¬ 
dent pursuant to Clause 4 of the proviso of 
section 1 of the Assignment of Claims Act of 
1940. as amended by the Act of May 15. 1951. 
05 8tat. 41.) 

(b) In no event shall copies of this con¬ 
tract or of any plans, specifications, or other 
similar documents relating to work under 
this contract. If marked "Top Secret.” 
•■Secret,” or "Confidential.” be furnished to 
any assignee of any claim arising under this 
contract or to any other person not entitled 
to receive the same. However, a copy of any 
part or all of this contract so marked may be 
furnished, or any Information contained 
therein may be disclosed, to such assignee 
upon the prior written authorisation of the 
Contracting Officer. 

Clause No. 8—Officials not to benefit. 

No member of or delegate to Congress, or 
resident commissioner, ahall be admitted io 
any share or part of this contract, or to any 
benefit that may arise therefrom; but this 
provision shall not be construed to extend to 
thlB contract if made with a corporation for 
Us general benefit. 

Clause No. 9 —Anti-Kickback Act. 

(a) Public Law 85-595. September 2. 1900 
<41 U5.C. 51-54) among other things, pro¬ 
hibit* the payment, directly or indirectly, by 
or on behalf of a subcontractor In any tier 
under any Government negotiated contract 
of any fee. gift, or gratuity to the prime con¬ 
tractor or any higher tier subcontractor or 
any officer, agent, partner or employee 
thereof, as an Inducement or acknowledge¬ 
ment for the aware of a subcontract or order. 

(b) The provisions of Public Law 88 595. 
are act forth in more detail In ( 1-1320 of 
the Federal Procurement Regulations (41 
CFR 1-1) and are applicable to this contract 
and any subcontracts entered Into under the 
contract. 

Clause No. 10—Penalties 

(a) Any officer, director, agent, employee 
or such other person connected In any 
capacity with this contract or any subcon¬ 


tract thereunder that embattles, willfully 
misapplies, steals or obtains by fraud any of 
the money, funds, assets or property pro¬ 
vided through the contract shall be fined 
not more than $10,000 or imprisoned for not 
more than two years, or both; Provided. 
That If the amount embezzled. misapplied, 
stolen, or obtained by fraud does not exceed 
$100, such person shall be fined not more 
than $1,000 or Imprisoned not more than one 
year, or both. 

(b) The contractor agrees to Insert this 
clause in all subcontracts. 

Clause No. 11—Buy American Act. 

(a) In acquiring end products, the Buy 
American Act (41 UjB. Code 10 a~d) provides 
that the Government give preference to 
domestic source end products. For the pur¬ 
pose of thU clause: 

(I) ••Components” means those articles, 
materials, and supplies, which are directly 
Incorporated in the end products; 

(II) "End products” means those articles, 
materials, and supplies, which are to be ac¬ 
quired tindrr this contract for public use; 
and 

(III) A "domestic source end product" 
means (A) an unmanufactured end product 
which has been mined or produced In the 
United States and (B) an end product manu¬ 
factured In the United States If the cost of 
the components thereof which are mined, 
produced, or manufactured In the United 
States exceeds 50 percent of the cost of all Its 
components. For the purposes of this (a) 
(ill) (B), components of foreign origin of the 
same type or kind as the products referred 
to In <b) (11) or (111) of this clause shall V» 
treated as components mined, produced, or 
manufactured in the United States. 

(b) The Contractor agrees that there will 
bo delivered under this contract only 
domestic source end products, except end 
products: 

(1) Which are for use outside the United 
8tates; 

<U) Which the Government determines 
are not mined, produced, or manufactured In 
the United States In sufficient and reason¬ 
ably available commercial quantities and of 
a satisfactory quality; 

(Hi) As to whlch the Secretary deter¬ 
mines the domestic preference to be Incon¬ 
sistent with the public Interest; or 

(iv) As to which the Secretary determines 
the cost to the Government to be unreason¬ 
able. 

(The foregoing require menu are ad¬ 
ministered in accordance with Executive 
Order No. 10682. dated December 17, 1964). 

Clause No. 12—Rights in data. 

(a) Tho term "Subject Data” as used 
herein Includes writings, sound recordings, 
pictorial reproduction, drawings or other 
graphical representatives, and works of any 
similar nature (whether or not copyrighted) 
which are specified to be delivered under this 
contract. The term does not Include financial 
reports, cost analyses and similar Informa¬ 
tion Incidental to contract administration. 

(b) Subject to the proviso of (c) below, 
the Government may duplicate, use, and 
disclose In any manner and for any purpose 
whatsoever, and have others so do. all 8*ib- 
Ject Data delivered under this contract. 

(c) The Contractor agrees to and does 
hereby grant to the Government, and to Its 
officers, agents, and employees acting within 
the scope of their official duties, a royalty- 
free. non-exclusive and Irrevocable license 
throughout the world, to publish, translate, 
reproduce, deliver, perform, dispose of, and 
to authorize others so to do. all Subject Data 
now or hereafter covered by copyright: Pro¬ 
vided. That with respect to such Subject 
Data not originated In the performance of 
this contract but which Is incorporated In 
the work furnished under this contract such 
license shall be only to the extent that the 


Contractor. Its employees, or any Individual 
or concern employed or assigned by the Con. 
tractor to originate and prepare such Data 
under this contract, now has, or prtcr to 
completion or final settlement of this con- 
tract may acquire, the right to gram sueh 
license without becoming liable to pay com- 
pcnsation to others solely because of surh 
grant. 

(d) The Contractor shall exert all reason¬ 
able effort to advise the Contracting Offer: 
at the time of delivery of the Subject Data 
furnished under this contract, of all inra- 
slona of the right of privacy contained there - 
In and of all portions of such Data coplea 
from work not composed or produced in the 
performance of this contract and not li¬ 
censed under this clause. 

(e) The Contractor ahall report to the 
Contracting Officer, promptly and in reason 
able written detail, each notice or claim of 
copyright infringement received by the Con¬ 
tractor with respect to all Subject Data de¬ 
livered under this contract. 

(f) Nothing contained In this clause shall 
Imply a license to the Government under any 
patent or be construed as affecting the scope 
of any license or other right others.* 
granted to the Government under any 
patent. 

(g) Tho Contractor ahall not affix any re¬ 
strictive markings upon any Subject Data. 
And If such markings are affixed, the Gov¬ 
ernment shall have the right at any time :o 
modify, remove, obliterate or Ignore any such 
markings. 

(h) The Contractor further agrees that he 
will not publish, have published, or other¬ 
wise disseminate any Information of what¬ 
ever nature resulting from the work being 
performed under this contract except as may 
be approved by the Project Officer designated 
in this contract. 

Clause No. 13—Reporting of royalties 

(a) The Contractor ahall report In writ¬ 
ing to the Contracting Officer as soon as 
practicable after execution of this oontnvr*. 
whether or not any royalties In except 
$260 have been paid or are to be paid by tl* 
Contractor directly to any person or firm in 
connection with the performance of thl» 
contract. If royalties In excess of $250 hav* 
been paid or are to be paid to any person ■ c 
firm, the report shall include the following 
Items of Information with respect to ruch 
royalties (Including the Initial $250); 

(1) The name and address of each li¬ 
censor to whom total royalties In execs* of 
$250 have been paid or are to be paid; 

<tl) The patent numbers, patent apptlca- 
tion serial numbers (with filing dates) or 
other identification for the basis of such 
royalties. 

(Ill) The manner of computing the royal¬ 
ties consisting of (a) a brief Identifies* •.< n 
of each royalty-bearing unit or process, (b> 
the total amount of royalties, and (c) the 
percentage rate or dollars and cents amount 
of royalties on each such unit or proc**v 
provided that If royaltlea canot be compute! 
In terms of units or dollars and cents value, 
then other data showring the manner in 
which the licensor computes the royalties 

Clause No. 14—Authorisation and conwnt 

The Government hereby gives Its author¬ 
ization and consent for all use and manu¬ 
facture of any Invention described in and 
covered by a patent of the United State* in 
the performance of this contract or any part 
hereof or any amendment hereto or any 
subcontract hereunder (including any lower- 
tier subcontract). 

Clause No. 15— Patent rights. 

(a) As used In this clause, the term: 

(1) "Invention” or "Invention of discov¬ 
ery” includes any art, machines, manufac¬ 
ture, design, or composition of matter, or 
any new and useful improvement thereo., 
or any variety of plant, which is or may be 
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^testable under the Patent Lxwx of the 
United Suites of America 
1 2) ‘Mode'* when used In ret at ion to any 
n.ventloa or d h oor t ry mum the conception 
or first actual or constructive reduction to 
practice of such Invention In the course of or 
iiwier the contract. 

(b» Determination of Rights to Inventions 
made by the Contractor shall be made by: 

d} The Assistant Secretary (Health and 
Scientific Affairs) who shall have the sole and 
exclusive power to determine whether or not 
and where a patent application shall be hied, 
anti to determine the disposition of all rights 
m such Invention. Including title to and 
rights under any patent application or patent 
»Ulch may Issue thereon. The determination 
of the Assistant Secretary (Health and Sci¬ 
entific Affairs) on all theeo matters shall be 
accepted ss final and the provisions of the 
clsure of this contract entitled “DISPUTES'* 
shall not apply: 

(2) The Assistant Secretary (Health and 
Scientific Affairs) who may. upon the request 
of the Contractor, determine to exercise his 
option to waive rights to the Invention In 

foreign countries. 

(c) The following disclosure* and reports 
on inventions mode under the contract shall 
bo furnished by the Contractor, to the Con¬ 
tracting Officer: 

(1) A complete written disclosure of each 
iut.i Invention promptly after conception or 
first actual or constructive reduction to prac¬ 
tice. whichever occurs Aral under this con¬ 
tract. 

(2) Information In writing, sa soon ss 
practicable, concerning the date and Identity 
at any public use. sale or publication of such 
Invention made by or known to the Con¬ 
tractor or of any contemplated publication 
by the Contractor. 

(3) Upon request, such duly executed in¬ 
struments (prepared by the Government) 
and such other papers as are deemed neeee- 
tery to vest in the Government the rights 
granted It under UUs clause and to enable 
the Government to apply for and prosecute 
say patent application, in any country, cov¬ 
ering each InvcuUoQ where the Government 
has the right under this clause to file such 
application. 

(4) Interim reports on the Aral anniversary 
of the contract where extended or renewed 
sad every year thereafter listing all Inven¬ 
tions mads during the period whether or not 
previously reported or certifying that no 
Inventions were made during the applicable 
period. 

(6) Prior to Anal settlement of this con¬ 
tract. a Anal report listing all such Inven- 
tioiu Including all those previously listed In 
Interim reports, or certifying that there are 
no vucta unreported Inventions. 

(d) Patent Agreements shall be obtained 

(1) Tbe Contractor to effectuate the provi¬ 
sions of this clause from all oersons who per¬ 
form any part of the work under this con¬ 
tract. except such clerical and manual labor 
F*rxaaoal as will have no access to technical 
data, and except as otherwise authorized In 
writing by the Contracting Officer. 

13) The Contractor who will Insert In each 
subcontract or agreement having experimen¬ 
ts! developmental, or research work as one of 
its purposes, a provision making this clause 
applicable to the subcontractor and Its em¬ 
ployee*, except ss otherwise authorised In 
writing by the Contracting Officer 
(•) Payment may be withheld under the 
contract either In the amount of ten per¬ 
cent (10%) of the amount of this contract 
or ten thousand dollars (glO.OOO). whichever 
wires. If the Contractor falls to furnish the 
*mten disclosures for all Inventions ss re- 
qutivd by (c)(1), or falls to deliver to the 
Contracting Officer the Interim reports ss re¬ 


quired by (c) (5), until the Contractor Shall 
have corrected such faUurs(s). The with¬ 
holding of any amount or subsequent pay¬ 
ment thereof to the Contractor ahaU not be 
construed as a waiver of any rights accruing 
to the Government under the contract. This 
paragraph shall not be construed aa requir¬ 
ing the Contractor to withhold any amounts 
from a subcontractor to enforce compliance 
with the patent provisions of a subcontract. 

(f) In the event the Contractor Alea a 
patent application on any Invention made In 
tbe course of or under this contract. It shall 
Include the following statement in the Am 
paragraph of the specification and In any 
patent issued thereon: 

(The Invention described herein was made 
In the course of, or under, a contract with 
the Department of Health, Education, and 
Welfare.** 

Clause Ho. Id—Notice and aasixtaae* re¬ 
garding patent and copyright Infringement. 

The provisions of this clause shall be ap¬ 
plicable only if the amount of this contract 
exceeds 810.000. 

(a) The Contractor shall report to the 
Contracting Officer, promptly and In reason¬ 
able written detail, each notice or claim of 
patent or copyright infringement based on 
the performance of this contract of which 
the Contractor has knowledge. 

(b) In the event of any claim or suit 
against the Government on account of any 
alleged patent or copyright Infringement 
arising out of the performance of this con¬ 
tract or out of the use of any supplies fur¬ 
nished or work or services performed here¬ 
under, the Contractor shall furnish to tbe 
Government, when requested by the Con¬ 
tracting Officer, all evidence and information 
In pos s es si o n of the Contractor pertaining to 
such suit or claim. Such evidence and Infor¬ 
mation shall be furnished at the expense of 
the Government except where the Contractor 
has agreed. 

Clause No. 17—Equal opportunity. 

Subject to the Indian Preference require¬ 
ments of Clause 26 during the performance 
of this contract, tbe Contractor agrees as 
follows: 

(a) The Contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of age. religion, or sex. Tho 
Contractor will take affirmative action to 
ensure that applicants are employed, and 
that employees are treated during employ¬ 
ment, without regard to their age. religion, 
or sex. Such action shall Include, but not be 
limited to tbe following: Employment, up¬ 
grading. demotion, or transfer: recruitment 
or recruitment advertising: payoff or termi¬ 
nation; rates of pay or other forms of com¬ 
pensation; and selection for training, in¬ 
cluding apprenticeship. 

(b) The Contractor will. In all solicitations 
or advertisements for employees placed by 
or on behalf of the Contractors state that 
all qualified applicants will receive considera¬ 
tion for employment without regard to age, 
religion or sex. 

(c) The Contractor win Include the provi¬ 
sions of paragraphs (a) through (b) in every 
subcontract or purchase order, so that such 
provisions will be binding upon each subcon¬ 
tractor or vendor. The Contractor will take 
such action with respect to any subcontract 
or purchase order as the contracting agency 
may direct as a means of enforcing such pro¬ 
visions. Including sanctions for noncom- 
pllance: Provided, however. That In the event 
the Contractor becomes Involved In. or la 
threatened with litigation with subcontractor 
or vendor as a result of such direction by the 
contracting agency, the Contractor may re¬ 
quest the United States to enter Into such 
litigation to protect the Interest of the 
United States. 

Clause No. 18—Civil Rights Act of 1864. 


The Equal Opportunity clause of this 
contract applies except where It conAlcta with 
708(1) of Title VH of the Civil Rights Act of 
1964. 78 Stat. 253 257, 45 U.8.C. 2000c, which 
pertains to Indian tribes as employers and to 
preferential treatment In employment given 
to Indiana residing on or near reservations 

Clause No. 18—Certificate of n on s egre g ated 
faculties. 

By signing the contract the Contractor oer- 
tlAea that he does not maintain or provide 
for his employees any segregated faculties at 
any of his establishments, and that be does 
not permit his smployees to perform their 
services at any location, under his control, 
where segregated faculties are maintained. 
He certifies further that he will not maintain 
or provide for hia employees any segregated 
facilities at any of hia establishments, and 
that be wttl not permit hia employees to 
perform their services at any location, under 
hia control, where segregated facilities are 
maintained. The Contractor agrees that a 
breach of this certification la a violation of 
the Equal Opportunity clause in thto con¬ 
tract. Aa used In this certification, the term 
"Segregated facilities" means any waiting 
rooms, work areas, rest rooms and wash 
rooms, restaurants and other eating areas, 
time clocks, locker rooms and other storage 
or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, 
transportation, and housing facilities pro¬ 
vided for employees which ore segregated by 
explicit directive or are In fact segregated 
on the basis of race, color, religion, or na¬ 
tional origin, because of habit, local custom, 
or otherwise. He further agrees that (except 
where he has obtained Identical certifications 
from proposed subcontractors for specific 
time periods) be wUI obtain Identical certi¬ 
fications from proposed subcontractors prior 
to the award of subcontracts exceeding 
810.000 which are not exempt from the pro¬ 
visions of the Equal Opportunity clause; 
that he will retain such certifications in his 
Ales; and that ho wUI forward the following 
notice to such proposed subcontractors (ex¬ 
cept where tbe proposed subcontractors have 
submitted Identical certifications for specific 
time periods): 

Notice to prospective subcontractors of 
requirement for certifications of nnnsegre- 
gated faculties. 

A certification of Nonaegregated Facilities 
must be submitted prior to the award of a 
subcontract exceeding 810.000 which U not 
exempt from tho provisions of the Equal 
Opportunity clause. The certification may be 
submitted either for each subcontract or 
far all subcontracts during a period (La., 
quarterly, semi-annually, or annually). 
Claus© No. 20—Subcontracting. 

The Contractor shall not enter into sub¬ 
contracts for any of the work contemplated 
under this contract without obtaining the 
prior written approval of the Contracting 
Officer and subject to such conditions and 
provisions as he may deem necessary, in his 
discretion, to protect the Interests of the 
Government: Provided, however. That not¬ 
withstanding the foregoing, unless other¬ 
wise provided herein, such prior written ap¬ 
proval shall not be required for the purchase 
by the Contractor of articles, supplies, equip¬ 
ment and services which ore both necessary 
for and merely incidental to the perform¬ 
ance of the required under this contract; 
Provided, further, however. That the afore¬ 
said right of Contractor to engage such serv¬ 
ices shall In no event be construed to permit 
the Contractor to subcontract with a third- 
party for the performance of any major func¬ 
tion contemplated under this contract to be 
performed by the Contractor; and Provided, 
further, however. That no provision of this 
clause and no such approval by the Contract¬ 
ing Officer of any subcontract shall be deemed 
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In any event or In any manner to provide for 
the Incurrence of any obligation of the Gov¬ 
ernment in addition to the total contract 
price. 

Clause No. 31—Competition in subcon¬ 
tracting. 

The Contractor agrees to select subcon¬ 
tractors on a competitive basis to the max¬ 
imum practical extent consistent with the 
objectives and requirements of this contract. 

Clause No. 22—Utilisation of small busi¬ 
ness concerns. 

(a) It is the policy of the Ooveniment as 
declared by the Congress that a fair propor¬ 
tion of the purchases and contracts for sup¬ 
plies and services for the Government be 
placed with small business concerns. 

(b) The Contractor agrees to accomplish 
the maximum amount of subcontracting to 
small business concerns that the Contractor 
finds to be consistent with the efficient per¬ 
formance of this contract and providing that 
such subcontracting is accomplished In ac¬ 
cordance with the Indian Preference require¬ 
ments of the clause entitled ‘'Utilization of 
Indian Business Concerns.*' 

Clause No. 23—Utilization of concerns In 
labor surplus areas. 

(The following clause shall be applicable If 
this contract exceeds *5.000.) 

It Is the policy of the Government to place 
contracts with concerns which will perform 
such contracts substantially In or near con¬ 
centrated unemployment or under-employ¬ 
ment sections of States or In areas of per¬ 
sistent or substantial labor surplus, where 
this can be done consistent with the efficient 
performance of the contract and at prices no 
higher than are obtainable elsewhere. The 
Contractor agrees to use his best efforts to 
place his subcontracts In accordance with 
this policy. In complying with the foregoing 
and with paragraph <b) of this clause of this 
contract entitled *‘Uttllaat!on or 8mall Busi¬ 
ness Concerns'* the Contractor In placing his 
subcontracts shall observe the following order 
of preference: (1) Indian owned firms: (2) 
certified-eligible concerns which are also 
small business concerns; (3) other certifled- 
cllglble concerns: (4) persistent labor sur¬ 
plus area concerns which are also small busi¬ 
ness concerns: (5) other persistent labor sur¬ 
plus area concerns: (6) substantial labor sur¬ 
plus area concerns which are also small busi¬ 
ness concerns; (7) other substantial labor 
surplus area concerns; and (8) small busi¬ 
ness concerns which are not labor surplus 
area concerns. 

Clause No. 24—Utilization of minority 
business enterprises. 

(a) It Is the policy of the Government that 
minority business enterprises shall have the 
maximum practicable opportunity to par¬ 
ticipate In the performance of. Government 
contracts. 

(b) The Contractor agree* to use his best 
efforts to carry out this policy in the award 
of his subcontracts to the fullest extent con¬ 
sistent with the efficient performance of this 
contract. As used In this contract, the term 
“minority business enterprise” means a busi¬ 
ness. at least 50 percent of which Is owned by 
minority group members or. In case of pub¬ 
licly owned businesses, at least 51 percent of 
the stock of which la owned by minority 
group members. For the purposes of this defi¬ 
nition, minority group members are Negroes. 
Spanish-speaking American persons. Ameri¬ 
can -Orientals. American-Indians. Amcrican- 
Bsklmos, and American Aleuts. However, 
to be consistent with the Indian pref¬ 
erence provisions of Pub. 1#. 93-838. the 
last three minorities Indentified In the pre¬ 
ceding sentence will be given preference over 
any others In accordance with the clause 
entitled. “Utilization of Indian Business Con¬ 
cerns.*’ Contractors may rely on written rep¬ 
resentations by subcontractors regarding 


their status as minority business enterprises 
In lieu of an Independent Investigation. 

Clause No. 28—Utilization of Indian Busi¬ 
ness Concerns. 

The contractor agrees to give preference in 
purchasing and subcontracting to Indian or¬ 
ganizations and Indian owned economic en¬ 
terprises to the maximum extent that Is con¬ 
sistent with the efficient performance of this 
contract. 

Clause No. 28—Indian In Training and 
Employment Preference. 

It Is the policy of the Government to give 
preference and opportunities for training 
and employment, under contracts and sub¬ 
contracts swarded pursuant to the Indian 
Self-Determination Act. to Indians. 

The Contractor agrees to give such pref¬ 
erence and opportunity to Indians for train¬ 
ing and employment under this contract to 
tho extent that such Is consistent with the 
efficient performance of this contract. 

The Contractor further agrees to comply 
with any rule*, regulations and reporting re¬ 
quirements which may be Imposed by the 
DHEW Office for Civil Rights for purposes of 
Insuring the proper excrclre of this authority. 

The Contractor agrees to insert this clause 
In all subcontract (8) under this contract. 

Clause No. 27—Inspection. 

The Government, through any authorized 
representatives, has the right, at all reason¬ 
able times, to inspect, or otherwise evaluate 
the work performed or being performed here¬ 
under and the premises in which It la being 
performed. If any Inspection, or evaluation la 
made by the Government on the premises of 
the Contractor or a subcontractor, the Con¬ 
tractor shall provide and shall require his 
subcontractors to provtdc all reasonable fa¬ 
cilities and assistance for the safety and con¬ 
venience of the Government representatives 
In the performance of their duties. All inspec¬ 
tions and evaluations shall he performed in 
such a manner as will not unduly delay the 
work. 

Clause No. 28—Changes. 

The Contracting Officer may at any time, 
by a written order, and without notice to the 
sureties. If any, make changes, within the 
general scope of this contract. In any one or 
more of the following (I) drawings, designs, 
or specifications, (II) place of Inspection, 
delivery, or acceptance, and (Iv) the amount 
of Government-furnished property. If any 
such change causes an increase or decrease 
In the cost of. or the time required for per¬ 
formance of. this contract, or otherwise af¬ 
fects any other provisions of this contract, 
whether changed or not changed by any such 
order, an equitable adjustment shall be made 

(I) In the contract price or time of perform¬ 
ance. or both, and (11) In such provisions of 
the contract as may be so affected, and the 
contract shall be modified in writing accord¬ 
ingly. Any claim by the Contractor for ad¬ 
justment under this clause must be asserted 
within thirty (30) days from the date of 
receipt by the Contractor of the notification 
of change; Provided, however. That the Con¬ 
tracting Officer, if be decides that the facts 
Justify such action, may receive and act upon 
any such claim asserted at any time prior 
to final payment under this contract. Where 
the cost of property made obsolete or excess 
as a result of a change Is Included In the 
Contractor’s claim for adjustment, the Con¬ 
tracting Officer shall have the right to pre¬ 
scribe the manner of disposition of such 
property. Failure to agree to any adjustment 
shall be a dispute concerning a question of 
fact within the meaning of the clause of this 
contract entitled “Disputes". However, noth¬ 
ing In this clause shall excuse the Contractor 
from proceeding with the contract as 
changed. 

Clause No. 29—Retrocession. 

(a) The Indian tribe that Initially re¬ 
quested this contract may also request Its 


retrocession, notwithstanding the fact th&t 
the Contractor may be a tribal organization 
other than the tribe. 

(b) 8hould the tribe request retrocession 
of the contract and the Contractor is otbcj 
than the Tribe, the Contracting Officer wifi 
notify the Contractor of the request and in 
consultation with the Tribe and the Con¬ 
tractor establish the effective date of the 
retrocession. The retrocession will become 
effective no later than 120 days after the 
Contracting Officer receives the Tribes 
request unless the Tribe and the Contract in 
Officer mutually agree on a later date. 

(c) Immediately alter receipt of the re¬ 
quest for retrocession and where applicable 
notifying the Contractor, tho Oontrnctir>- 
Officer will meet with the Contractor arm 
mutually agree to — 

(1) A plan for the orderly transfer of re* 
sponalb ill ties; 

(2) A plan for Inventorying material* and 
supplies on hand; 

(3) An accounting for funds. Including 
but not limited to current and anticipated 
obligations; 

(4) The cost of operation until retrocr-- 
aion: and. 

(5) The Identification of all records relat¬ 
ing to the contract and the contracted func- 
tton. 

Clause No. 30—Assumption, Rcaasump- 
of Contract Programs. 

(a) When the contracting officer with 
the concurrence of the Area Director deter¬ 
mines that the performance of a oontrartor 
under these regulations Involves (1) the vio¬ 
lation of the rights or endangerment of the 
health, safety, or welfare or any person or 
(2) gross negligence or the mismanage u.t t 
In the handling or use of funds under the 
contract. Including any material failure '<> 
comply with the terms and conditions of the 
contract, the contracting officer will, in writ¬ 
ing. notify the contractor of such determi¬ 
nation and will request that the eon tractor 
take such corrective action within such pe¬ 
riod of time as the Secretary may present* 
(b) When the contracting officer deter¬ 
mine*, after making a determination de¬ 
scribed In paragraph (a) of this section, that 
such action is necessary to protect contrive*, 
funds which will otherwise be expended con¬ 
trary to the best interests of the Indian* to 
be served or is otherwise necessary to pro¬ 
tect the health or welfare of the Indian 
population, he may. pending the prompt Ini¬ 
tiation and resolution of rescission proceed¬ 
ings and after reasonable written notice to 
the contractor, suspend. In whole or in port 
federal assistance under the contract. No 
obligations incurred by the contractor dur¬ 
ing the period of suspension shall be allow¬ 
able under the suspended contract (or por¬ 
tion of the contract), except that the con¬ 
tracting officer may. with the ©ancurrej,cf 
of the Area Director, allow necessary and 
proper costa which the contractor could not 
reasonably avoid during the period of sun- 
pension or which he determines may be nec¬ 
essary to preserve the project or beat In¬ 
terests of the Indians to be served: Provide! 
that such costs would otherwise be allow¬ 
able under this subpart. Appropriate adjust¬ 
ments to the payments under the tiMpended 
contract (or portion of the contract) will be 
made, either by withholding the payment* or 
by not allowing the contractor credit for dis¬ 
bursements which It may make In liquida¬ 
tion of unauthorized obligations it incurs 
during the period of suspension. Suspensions 
shall remain in effect until the contractor 
has taken corrective action to the satisfac¬ 
tion of the contracting officer and the Area 
Director, or given assurances satisfactory to 
the contracting officer and the Area Director 
that corrective action will be taken, or until 
the contract U rescinded. 
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(c) Whou the contracting officer with the 
concurrence of the Area Director determine* 
tbat a contractor hae not taken corrective 
action (as prescribed by him under para¬ 
graph (a) of this section! to his satisfaction, 
be may. after the contractor has been pro¬ 
vided an opportunity for a hearing in accord* 
once with paragraph (d) of this section, 
rescind the contract In whole or in part and. 
L' appropriate, assume or resume control or 
operation of the program, activity, or service 
involved. 

(d) (1) When the contracting officer has 
made a determination described in paragraph 
(c) of this section, he s h all In writing notify 
the contractor of such determination and of 
the contractor's right to request a review of 
such determination and of the determination 
described In paragraph (a) of this section. 
Such notification by the contracting officer 
shall set forth the reasons for the determina¬ 
tion in sufficient detail to enable the con¬ 
tractor to respond and shall inform the con¬ 
tractor of Its right to a hearing before a 
Contract Appeals Board described in sub¬ 
paragraph (d) (2) of this section. 

(2) Contract Appeals Board shall be com¬ 
posed of 3 persons appointed by the Director. 
Indian Health Service. Such persons may not 
be selected from people In the Immediate 
office of any person participating In the 
dciennlnations at Issue. Tbs Board shall 
meet as often and for so long as necessary 
to render a prompt initial decision consist¬ 
ent with providing the contractor with a 
fair hearing. The Board may operate with 
Informal rules which must at a minimum as¬ 
sure the following: 

(I) Sufficient notice of the Issues to be 
considered (where such notice has not prevl- 
o udy been afforded); 

(II) An opportunity to be re p res en ted by 

counsel; 

(hi) An opportunity to make a record of 

the proceedings; 

(lv) An opportunity to present witnesses 
on contractor's behalf; and 
(v) An opportunity to cross-examine other 
witnesses either orally or through written 

interrogatories. 

Ths Contract Appeals Board shall make an 
Initial written recommended decision which 
thsii become final within 20 days unless the 
Director. Indian Health Service determines 
that a contrary decision la warranted. Any 
such dedal on by the Director of the Indian 
Health Service will be In writing and will be 
specific aa to the reasons for hit decision. 

(•) Where the contracting officer, with the 
concurrence of the Area Director, determines 
that a contractor’s performance under a con¬ 
tract awarded under this subpart poses an 
immediate threat to the safety of any per¬ 
son. he may immediately rescind the contract 
In whole or In part and. if appropriate the 
Area Director may assume or resume con¬ 
trol or operation of the program, activity, 
or service involved. In such case, the Director. 
Indian Health Service, shall designate three 
officers or employees of ths Department to 
«rve as a hearing panel, one of whom shall 
be designated as chairman. Ho officer or em¬ 
ployee from the immediate office of any of 
the officials who had a part in the decision 
to terminate the contract under this para¬ 
graph may be designated to serve on the 
hearing panel. 

(1) The hearing shall be comas need within 
10 days after the rescission of the contract 
and shall afford each party to the proceed- 

Ifif* 

JJ) Sufficient notice of the Issues to be 
considered (where such notice has not previ¬ 
ously been afforded); 

(H) An opportunity to be represented by 

counsel; 

(Ul) An opportunity to make a record of 
proceeding*; 


(lv) An opportunity to present witnesses on 
contractor's behalf; and 

(v) An opportunity to cross-examine other 
witnesses either orally or through written 
Interrogatories. 

(2) The hearing panel shall, within 23 
days after the conclusion of the bearing, 
notify all parties in writing of Its decision. 

(3) Such decision shall not be subject to 
further hearing In accordance with 42 CFR 
Part 50, subpart D or with 45 CFR Part 18, 

(f) In any cose where the contracting of¬ 
ficer has rescinded a contract under para¬ 
graphs (c) or (•) of this section, he may 
decline to enter Into a new contract agree¬ 
ment with the contractor until such Umo as 
ho Is satisfied that the basis for the rescission 
has been corrected. 

Nothing In this section shall bo construed 
as contravening the Occupational Safety and 
Health Act of 1070 (84 Stat. 1500). as 
amended (29 U-S.C. 031). 

Clause No. 31—Payment of Interest on 
contractors* claims. 

(a) If an appeal Is filed by the contractor 
from a final decision of the Contracting 
Officer under the Disputes clause of this con¬ 
tract. denying a claim arising under the con¬ 
tract, simple interest on the amount of the 
claim finally determined owned by the Gov¬ 
ernment shall be payable to the Contractor. 
Such interest shall be at the rate determined 
by the Secretary of the Treasury pursuant 
to Public Law 92-41, 85 8tat 97. from the 
date the Contractor furnished to the Con¬ 
tracting Officer his written appeal under 
the Disputes clause of this contract, to the 
date of (1) a final judgment by a court of 
competent jurisdiction, or (2) mailing to the 
Contractor of a supplemental agreement for 
execution either confirming*completed nego¬ 
tiations between the parties or carrying out 
a decision of a board of contract appeals. 

(b) Notwithstanding (a), above. (1) In¬ 
terest shall be applied only from the date 
payment was due. if such date Is later than 
the filing of appeal, and (2) Interest shall 
not be paid for any period of time that the 
Contracting Officer determines the Contrac¬ 
tor has unduly delayed tn pursuing hi* 
remedies before a board of contract appeals 
or a court of competent Jurisdiction. 

Clausa No. 32—Government-furnished 
property. 

(a) The Government shall deliver to the 
Contractor, for use in connection with and 
under the terms of this contract, the prop¬ 
erty described elsewhere In this oontract, 
together with such related data and infor¬ 
mation a* the Contractor may request and 
as may reasonably be required for the In¬ 
tended use of such property (hereinafter 
referred to as ‘Government-Furnished Prop¬ 
erty”). The delivery or performance date* 
for the supplies or services to be furnished 
by the Contractor under this contract are 
based upon the expectation that Govern¬ 
ment-Furnished Property suitable far use 
will be delivered to the Contractor at the 
times stated elsewhere in this contract or. If 
not so stated, in sufficient time to enable 
the Contractor by such time or times, the 
formance dates. In the event that Govern¬ 
ment-Furnished Property Is not delivered to 
the Contractor to meet such delivery or per- 
Contrading Officer shall, upon timely writ¬ 
ten request made by the Contractor, make 
a determination of the delay occasioned the 
Contractor occasioned the Contractor there¬ 
by. and s h a l l equitably adjust the delivery, 
or performance dates or the contract prloe, 
or both, and any other contractual provision 
affected by the delay. In the event that Gov¬ 
ernment-Furnished Property Is received by 
the Contractor In a condition not suitable 
for Its Intended use. the Contractor shall, 
upon receipt thereof, notify the Contracting 
Officer of such fact and. as directed by the 
Contracting Officer, either (!) return such 


property at the Government's expense or 
otherwise dispose of such property, or (2) 
effect repairs or modifications. Upon com¬ 
pletion of (1) or (2) above, the Contracting 
Officer upon timely written request of the 
Contractor shall equitably adjust the de¬ 
livery or performance dates or the contract 
price, or both, and any other contractual 
provision effected by the return, die position, 
repair or modification. The foregoing provi¬ 
sions for adjustment are exclusive and the 
Government shall not be liable to suit for 
breach of contract by reason of any delay 
In delivery of Government-Furnished Prop¬ 
erty or delivery of such property in a condi¬ 
tion not suitable for Its intended use. 

<b) By notice In writing the Contracting 
Officer may decrease the property furnished 
or to be furnished by the Government undo* 
this contract. In any such case, the Con¬ 
tracting Officer upon timely written request 
of the Contractor shall equitably adjust the 
delivery or performance dated or the contract 
price, or both, and any other contractual 
provisions affected by the decrease. 

(c) Title to the Government-Furnished 
Property shall remain In the Government. 
Title to Government-Furnished Property 
shall not bo affected by the Incorporation or 
attachment thereof to any property not 
owned by the Government, nor shall such 
Government-Furnished Property, or any part 
thereof, be or become a fixture or lose Its 
identity as personality by reason of affixation 
to any reality. 

(dj The Government-Furnished Property, 
unless otherwise specifically provided herein, 
and except as otherwise approved or directed 
by the Contracting Officer In writing, shall 
be used exclusively for the performance of 
this contract. 

(c) The Contractor shall maintain and ad¬ 
minister, tn accordance with sound business 
practice, a program for the maintenance, re¬ 
pair. protection and preservation of Govern¬ 
ment-Furnished Property, until disposed of 
by the Contractor in accordance with this 
clause. In the event that any damage occur* 
to Government-Furnished Property the risk 
of which has been assumed by the Govern¬ 
ment under this contract, the Government 
shall replace such Items or the Contractor 
shall make such repair of the property, as 
the Government directs; Provided, however, 
That if the Contractor cannot effect such 
repair within the time required, the Con¬ 
tractor may reject such property. The con¬ 
tract price includes no compensation to the 
Contractor for the performance of any repair 
or replacement for which the Government Is 
responsible; and an equitable adjustment 
will be made in the contract price for any 
such repair or replacement of Government- 
Furnished Property made at the direction of 
the Government. Any repair or replacement 
for which the Contractor kt responsible under 
the provisions of this contract shall be ac¬ 
complished by the Contractor at its own 
expense. 

(f) The Contractor also agrees to maintain 
and administer. In accordance with sound 
business practice, a property control system 
which will provide the following: Contract 
number: nomenclature of item; quantity re¬ 
ceived; Issued; and balance on hand; posting 
reference to Include date received. Issued 
unit price and location; marking or identi¬ 
fication of Item; adequate maintenance, stor¬ 
age. and security of Government-Furnished 
Property, until disposed of by the Contractor 
in accordance with this clause. The Contrac¬ 
tor further agrees to receipt promptly for all 
Government property in a form and m»nn*f 
as presclbed by the Contracting Officer. 

(g) The Contractor agrees to make avail¬ 
able to authorised representatives of the 
Contracting Officer at all reasonable times 
at the office of the Contractor all of Its prop¬ 
erty records under this contract, and access 
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to any premises where any of the Govern- 
ment-Furninhed Property Is located, 

(h)(1) The Contractor shall not he Uabl© 
for any loss of or damage to the Oovcmment- 
Furnlshcd Property, or for expenses Inci¬ 
dental to sych loss or damage except that 
the Contractor shall he liable for any such 
loss or damage (including expenses inciden¬ 
tal thereto): 

(A) Which results from willful misconduct 
or lack of good faith on the part of any of 
the Contractor's directors or officer*, or on 
the part of any of Its managers, superin¬ 
tendents. or other equivalent representatives 
who have supervision or direction of nil or 
substantially all of the Contractor's business, 
or all or substantially all of the Contractor'* 
operations at any one plant, laboratory, or 
separate location In which this contract Is 
being performed; or 

(B) Which results from s failure on the 
part of the Contractor, due to the willful 
misconduct or lock of good faith on the part 
of any of It* directors, officers, or other repre¬ 
sentatives mentioned In subparagraph (A) 
above, to maintain and administer, in accord¬ 
ance with sound business practice, the pro¬ 
gram for maintenance, repair, protection and 
preservation of Government-Furnished Prop¬ 
erty os required by subparagraph (e) above; 
or 

(C) For which the Contractor Is otherwise 
responsible under the express terms of the 
clause or clauses designated In this con¬ 
tract; or 

(D) Which results from a risk expressly 
required to be insured under some other 
provision of this contract, or of the sched¬ 
ules or task orders thefeuuder, but only to 
the extent of the Insurance so required to be 
procured and maintained or to the extent 
of insurance actually procured and main¬ 
tained, whichever 1* greater; or 

(E) Which results from a risk which Is In 
fact covered by Insurance or for which the 
Contractor is otherwise reimbursed, but only 
to the extent 6t such insurance or reimburse¬ 
ment; Provided. That, if more than one of the 
above exceptions shall be applicable in any 
case, the Contractor’s liability under any 
one exception shall not be limited by any 
other exception. 

(11) The Contractor represent* that It Is 
not including in the price hereunder, and 
agrees that It will not hereafter Include in 
any price to the Government, any charge or 
reserve for insurance (Including self-insur¬ 
ance funds or reserves) covering loss or de¬ 
struction of or damage to the Government- 
Furnished Property, except to the extent that 
the risk of loss Is imposed on the Contractor 
under (l)(C) above, or Insurance has been 
required under (1) (D) above. 

(ill) Upon the happening of loss or de¬ 
struction of or damage to any Government- 
pumUhed Property, the Contractor shall 
notify the Contracting Officer thereof and 
shall take all reasonable steps to protect the 
Government-Furnished Property from fur- 
thcre damage, separate the damaged and un¬ 
damaged Government-Furnished Property 
In the best passible order, and furnish to the 
Contracting Officer a statement of: 

(A) The lost, destroyed and damaged Gov¬ 
ernment-Furnished Property; 

(B) The time and origin of the loss, de¬ 
struction or damage; 

(C) All known Interest In commingled 
property or which the Government-Fur¬ 
nished Property Is a part; and 

(D) The Insurance. If any. covering ady 
part of or Interest In such commingled prop¬ 
erty. 

The Contractor shall be reimbursed for the 
expenditures mode by It In performing Its 
obligations under tho subparagraph (ill), to 
the extent approved by the Contracting Of¬ 


ficer and set forth in a supplemental agree¬ 
ment or amendment to this contract. 

(Iv) With the prior written approval of 
the Contracting Officer after loss or destruc¬ 
tion of or damage to Oovernmsnt-Puralahed 
Property, and subject to such conditions and 
limitations as may be Imposed by the Con¬ 
tracting Officer, the Contractor may. in order 
to minimize the loss to the Government or 
In order to permit resumption of business 
or the like, sell far the account of the Gov¬ 
ernment any item of Government-Furnished 
Property which has been damaged beyond 
practicable repair, or which is so commingled 
or combined with property of other, includ¬ 
ing the Contractor, that separation Is im¬ 
practicable. 

(t) Except to the extent of any loss or 
destruction of or damage to Govcrnment- 
FurnUhed Property for which the Con¬ 
tractor l* relieved of liability under the fore¬ 
going provisions of this clause, and except 
for reasonable wear and tear or depreciation, 
or the uttlimtlon of the Oovernmcni-Fur- 
ni*hed Property in accordance with the pro¬ 
vision* of this contract, the Government- 
Furnished Property (other than property 
permitted to be sold) shall be returned to the 
Government In as good condition as when 
received by the Contractor In connection 
with this contract, or as repaired under 
paragraph (e) above. 

(vl) In the event the Contractor to reim¬ 
bursed or compensated for any loss or de¬ 
struction of or damage to the Oovernment- 
Fumlshcd Property. It shall equitably reim¬ 
burse the Government. The Contractor shall 
do nothing to prejudice the Government's 
sights to recover against third parties for any 
such loss, destruction or damage and. upon 
the request of the Contracting Officer, shall 
at the Government's expenso, furnish to the 
Government all reasonable assistance and 
cooperation (Including assistance in the 
prosecution of suit and the execution of In¬ 
strument* of assignment In favor of the Gov¬ 
ernment) in obtaining recovery, 

(I) Upon completion or expiration of this 
contract, any Government property which 
has not been consumed In tho performance 
of this contract or which has not been previ¬ 
ously disposed of in accordance with the pro¬ 
visions of this clause, or for which the Con¬ 
tractor has not otherwise been relieved of 
responsibility, shall be disposed of In the 
some manner, and subject to the same proce¬ 
dures. as Is provided In paragraph (g) of the 
ciauso of this contract entitled ' TERMINA¬ 
TION' FOR THE CONVENIENCE OF THE 
GOVERNMENT" with respect to termination 
Inventory. The proceeds of any such disposi¬ 
tion shall be applied in reduction of any pay- 
menu to be made by the Government to the 
Contractor under this contract, or shall 
otherwise be credited to the price or coat of 
the work covered by this contract, or shall 
be paid in such other manner as the Con¬ 
tracting Officer may direct. Pending final dis¬ 
position of such property, the Contractor 
agrees to take such action os may be neces¬ 
sary. or as the Contracting Officer may direct, 
lor the protection and preservation thereof. 

(J) If the Contracting Officer determines 
that the Interest* of the Government require 
removal of any Government-Furnished Prop¬ 
erty, or If the Contractor determines any 
Government-Furnished Property to be In 
excess of 1U need under this contract, such 
Government-Furnished Property shall be 
disposed of In the same manner as covered 
by paragraph (1) above. In the event that 
the Contracting Officer requires the removal 
of any Government-Furnished Property un¬ 
der this paragraph (J) or paragraph (1) 
above, upon timely written request of the 
Contractor, an equitable adjustment shall be 
made In the contract price to cover the di¬ 
rect cost to the Contractor of such removal 


and of any property damage oecaaionri 
thereby. 

Clause No. 33—Examination of record \ by 
the Comptroller General. 

(a) The Contractor agrees that the Comp, 
trollcr General of the United States or oj;t 
of hi* duly authorized representatives shali, 
until expiration of 3 years after final pay¬ 
ment under this contract, or of the time 
periods for the particular records specified irt 
Part 1-20 of the Federal Procurement Regu¬ 
lations (41 CFR Port 1-20). whichever ex- 
pires earlier, have access to and the right to 
examine any directly pertinent books, docu¬ 
ment*. papers, and records of the Contractor 
Involving ironsacUon* related to UiU co:i- 
tract. 

<b) # The Contractor further agree* to in¬ 
clude* in all his subcontracts hereunder a 
provision to the effect that the subcontract* ? 
agrees that the Comptroller General of the 
United Statss or any of bis duly authorial 
representatives shall, until expiration cl 3 
years final payment under the subcontract, 
or of the time periods for the particular rec¬ 
ord* specified in Port 1-20 of the Federal 
Procurement Regulations (41 CFR Part l- 
20). whichever expires earlier, have accent to 
and the right to examine any directly per¬ 
tinent books, documents, papers, and rec¬ 
ords of such subcontractor. Involving trans¬ 
actions related to the subcontract. The term 
' subcontract" as used in this clause exclude** 

(1) purchase orders not exceeding $2,500 and 

(2) subcontracts or purchase orders for pub¬ 
lic utility services at rates established for 
uniform applicability to the general public. 

Clause No. 34—Indemnity and Insurance 

(a) The Contractor shall Indemnify and 
save and keep harmless the Government 
against any or all loss, cost, damage, claim, 
expense or liability whatsoever, because of 
accident or injury to persons or property or 
others occurring in connection with any pro¬ 
gram included as a part of this contract, by 
providing where applicable, the Insurance 
described below: 

(b) The Contractor shall secure, pay the 
premium for. and keep In force until tho 
expiration of this of this contract, or any 
renewal period thereof. Insurance ss providrd 
below. 8uch insurance policies shall specifi¬ 
cally include a provision stating the liability 
assumed by the Contractor under this con¬ 
tract. 

(1) Workman's compensation insurance a* 
required by law’s of the state. 

(3) Owner's landlord's and tenant's bodily 
Injury liability insurance with limit* of not 
less than *50.000 for each person and $500 - 
000 for each accident, 

($) Property damage liability insuraii ' 
with limits of not less than $35,000 for eiwh 
accident. 

(4) Automobile bodily injury liability in¬ 
surance with limits of not leas than 160.000 
for each person, and $500,000 far each acci¬ 
dent and property damage liability Inmrwt 
with n limit of not less than $5,000 for each 
accident. 

(5) Pood products liability Insurance with 
limits of not less than $50,000 for each per¬ 
son and $500,000 for each accident 

(6) Professional malpractice Insurance 
where medical, dental or other health pro¬ 
fessional services are Involved. 

(7) Other liability Insurance not specifi¬ 
cally mentioned when required. 

(c) Each policy of insurance shall contain 
an endorsement providing that eondeUailon 
by the Insurance company shall not be 
effective unless a copy of the cancellation * 

mailed (registered) to the Contracting Officer 

30 days prior to the effective date of cancel¬ 
lation. 

(d) A certificate of each policy of Insur¬ 
ance. and any changed therein, shall be fur¬ 
nished to the Contracting Officer immedlatci? 
upon receipt from the Insurance companv. 
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jet insurance companies of the Contractor 
be satisfactory to the Comtracting Offi¬ 
cer. When In hU opinion an insurance com¬ 
pany U» not saUafootory for rraaoaa that will 
t* stated. the Contractor shall provide ln- 
turance through companies that are satis- 
factory to the Contracting Officer. 

, f , Each policy of insurance shall contain 
a provision that the insurance carrier waives 
any rights It may have to raise as a defense 
the tribe's sovereign immunity from suit, 
but such waiver shall extend only to claims 
• be amount and nature of which are within 
the coverage and limits of the policy of in¬ 
surance. The policy shall contain no provi¬ 
so. cither express or Implied, that will serve 
to authorise or empower the Insurance ear¬ 
ner to waive or otherwise limit the tribe’s 
sovereign Immunity outside or beyond the 
coverage and limits of the policy of Insur¬ 


ance. 

Clause No. 35—Phlr and equal treatment of 

Indian people. 

(a) The Contractor agrees to make no dis¬ 
criminatory distinctions among Indian pa¬ 
tients or beneficiaries of this contract. Por 
the purpose of this contract discriminatory 
diBtlnctlons include but are not limited to 
the following; 

(I) Denying a patient any service or bene¬ 
fit or availability of a facility; 

(II) Providing any service or benefit to a 
patient which U different, or Is provided on 
a different manner or at a different Ume from 
that provided to other patients under this 
contract; subjecting a patient to segregation 
or eeparags treatment In any manner re¬ 
lated to his receipt of any senrtoe; restricting 
a patient In any way tn the enjoyment of 
any advantage or privilege enjoyed by othora 
receiving any sorvlce or benefit; treating a 
patient differently from other: in determin¬ 
ing whether he satisfies any admission, en¬ 
rollment. quota, eligibility membership, or 
other requirements or oondlttoa which In¬ 
dividuals must meet tn order to*be provided 
any service or benefit; the assignment of 
times or places for the provision of services 
on the basts of discriminatory distinctions 
which may be made of the patients to be 
woed. 

(b) The Government rceervm the right to 
terminate this contract in whole or In part 
whenever the Contractor falls to ooraply with 
the requirements of this danse 

Clause No. 36—Reports to the Indian 
people. 

la) The Contractor, as a recipient of Fed¬ 
eral financial assistance, shall make reports 
and Information available to the Indian peo¬ 
ple serviced or represented by the contractor. 
6 uoh reports will reflect how the Federal 
assistance funds were utilized to the benefit 
of the Indian people served or represented 
as follows: (specific reporting requirements, 
formats and methods of distribution to the 
Indian people will be prescribed In the scope 
of the contract.) 

Clause No. 37—Annual reporting. 

0) For oach fiscal year during which a 
tribal organization receives or expends funds 
pursuant to a contract under this Part, the 
tribe which requested the contract muyt sub¬ 
mit a report to the Contracting Officer. The 
report shall Include, but not be limited to. 
an accounting of the amounts and purposes 
for which the contract funds were expended 
and information on the conduct of the pro¬ 
gram or services Involved. The report shall 
include any other Information requested by 
“'^ Contracting Officer and may be submitted 
aa follows; 


(l) When the contract Is with the gov 
«?£**?*?* Indian tribe, the tribe i 
aubintt the report to the Contracting Ofl 

(U) When the oontract U with a tribal 
gamzauoa other than the governing t 

hjLvi?* 5?^** I**® optloi 

having the tribal organization prepare 


report and submit It to the tribe for review 
and approval before the tribe submits It to 
the Contracting Officer. 

(Ill) When the contract benefits more than 
one tribe, the tribal organization shall pre¬ 
pare and submit the report to each of the 
tribes benefiting under the oontract. Each 
tribe shall endorse the report before submit¬ 
ting It to tho Contracting Officer. 

(2) The annual report shall be submitted 
to the Contracting Officer within 60 days of 
the end of the fiscal year In which the con¬ 
tract was performed. However, the period for 
submitting the report may be extended If 
there U Just cause for such extension. 

(8) In addition to the yearly reporting 
requirement given in paragraphs (a) and 
(b) of this section, the tribal contractor 
shall furnish other report when and as re¬ 
quired by tho Contracting Officer. 

Clause No. 38—Questionnaires and surveys 

In the event the performance of this con¬ 
tract Involves tho collection of information 
upon Identical items from 10 or more per¬ 
sons, other than Federal employees, the Con¬ 
tractor shall obtain written approval from 
the Contracting Officer, prior to the use there¬ 
of. of any forms, schedules, questionnaires, 
survey plans or other documents, and any 
revisions thereto. Intended to be used In such 
collection. 

Clause No. 30—Printing. 

Unless otherwise specified In this contract, 
the Oouiroctor shall not engage in. nor sub¬ 
contract for. any printing (as that term Is 
defined In Title I of the Government Printing 
and Binding Regulations in effect on the 
effective date of this contract) in connection 
with the performance of work under this 
contract: Provided, however. That perform¬ 
ance of a requirement under this contract 
involving the reproduction of less than 6.000 
production units of any one page, or less 
than 25.000 production units In the aggregate 
of multiple pages, will not be deemed to be 
printing. A production unit Is defined as one 
sheet, size 8 by 10*4 inches, one side only, 
one color. 

Clause No. 40—Price reduction for defec¬ 
tive cost or pricing. 

The following clause applies to all con¬ 
tracts where cost and pricing data Is re¬ 
quired In accordance with Pub. L. 87-663. 

Price Red notion for Defective Coet or 
Pricing Data 

(a) If the Contracting Officer determines 
that any price negotiated In connection with 
this contract or any oost reimbursable under 
this contract was Increased by any signifi¬ 
cant sums because the Contractor, or any 
subcontractor pursuant to the clause of this 
contract entitled "Subcontractor Cost or 
Pricing Data'* or "Subcontractor Cost or 
Pricing Data—Price Adjustments." or any 
subcontract clause therein required, fur¬ 
nished Incomplete or Inaccurate cost or 
pricing data or data not current as certified 
In his Contractor’s Certificate or Current 
Cost or Pricing Data, then such price or 
coat shall be reduced accordingly and the 
contract shall be modified In writing to 
reflect such reduction. 

(b) Failure to agree on a reduction eball 
be a dispute conoerning a question of fact 
within the meaning of the "Disputes" clause 
of this contract. 

(Nora: Since the contract Is subject to 
reduction under this clause by reason of 
defective cost or pricing data submitted in 
connection with certain subcontracts, it Is 
expected that the contractor may wish to In¬ 
clude a clause In each such subcontract re¬ 
quiring the subcontractor to appropriately 
Indemnify the contractor. It Is also expected 
that any subcontractor subject to such in¬ 
demnification will generally require substan¬ 
tially similar indemnification for defective 


cost or pricing data required to be sub¬ 
mitted by his lower tier subcontractors ) 
Clause No. 41—Subcontractor cost and 
pricing data. 

The following clause should be Included 
In all contracts, when the subcontracts of 
the type and stee described therein are 
contemplated. 

Subcontractor Cost and Pricing Data 

(at The Contractor shall require subcon¬ 
tractors hereunder to submit In writing oost 
or pricing data under the following 

clrcunuitanoes: 

(1) Prior to award of any cost-reimbursed 
type, time and material labor-hour. Incen¬ 
tive. or price indeterminable subcontract 
the prior of which is expected to exceed 
8100.000: and 

(2) Prior to the award of any other sub¬ 
contract. the price of which Is expected to 
exceed $100,000. or to the pricing of any 
subcontract change or other modification or 
which the price adjustment U expected 
to exceed $100,000, where the price or price 
adjustment is not based on adoquate price 
competition, established catalog or market 
prices of commercial items sold in substan¬ 
tia! quantities to the general public, or 
prices set by law or regulation. 

(b) The Contractor shall require subcon¬ 
tractors to certify, substantially the same 
form as that used in the certificate by the 
Prime Contractor to the Government, that, 
to tho best of their knowledge and belief, 
the cost and pricing data submitted under 
(a) above are accurate, complete, and cur¬ 
rent as of the date of the execution, which 
date shall be as close as possible to the 
date of agreement on the negotiated price 
of the subcontract or subcontract change 
or modification. 

(c) Tho Contractor shall Insert the sub¬ 
stance of this clause including this para¬ 
graph (c) in each of his cost-reimbursement 
type, time and material, labor-hour, price 
rede term triable, or incentive subcontracts 
hereunder, and In any other subcontract 
hereunder which exceed $100,000 unless the 
price thereof Is based on adequate price 
competition, established catalog or market 
prices of commercial items sold In substan¬ 
tial quantities to the general public, or prices 
set by law or regulation. In each such ex¬ 
cepted subcontract hereunder which exceed 
$100,000, the Contractor shall Insert the sub¬ 
stance of the following clause: 

Sw boon tract or Cost and Pricing Data-Price 
Adjustment 

(a) Paragraph (b) and (c) of this clause 
ahall become operative only with respect to 
any change or other modification made pur¬ 
suant to one or more provisions of thu oou- 
troct which involves a price adjustment In 
excess of $100,000. The requirements of this 
clause shall be limited to such price adjust¬ 
ments. 

(b) Tho Contractor ahall require subcon¬ 
tractors hereunder to submit cost or pricing 
data under tho following circumstances: 

(!) Prior to award of any cost-reimburse¬ 
ment type, Ume and material: labor-hour. 
inccnUvo, or price redetermlnable subcon¬ 
tract, the price of which la expected to ex¬ 
ceed $100,000; and— 

(2) Prior to award of any other subcon¬ 
tract, the price of which is expected to ex¬ 
ceed $100,000, or to tho pricing of any sub¬ 
contract change or other modification for 
which the price adjustment is expected to 
exceed $100,000. there tho price or price ad¬ 
justment is not based on adequate price 
competition, established catalog or market 
prices of commercial items sold In substantial 
quantities to the general public, or prtoes 
set by law or regulation. 

(o) The Contractor ahall require subcon¬ 
tractors to certify, in substantially the amt 
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form aa that used In the Certificate by the 
Prime Contractor to the Government, that, 
to the beat of their knowledge and belief, 
the cost and pricing data submitted under 

(b) above are accurate, oomplete, and cur¬ 
rent as of the date of the execution, which 
date shall be as dose as possible to the date 
of agreement on the negotiated price of the 
oontract modification. 

(d) The Contractor shall Insert the aub- 
atonce of this clause including this para¬ 
graph (d) In each subcontract hereunder 
which exceeds $100,000. 

Clause No. 42—Advance payment. 

(a) Amount of Advance. At the request of 
the contractor, and subject to the conditions 
hereinafter set forth, the Government shall 
make an advance payment, or advance pay¬ 
ments from time to time, to the Contractor. 
No advance payment shall be made (1) with¬ 
out Lho approval of the officer administering 
advance payments (hereinafter called tb© 
"Administering Office’* and designated In 
paragraph (k) (4) hereof) as with all ad¬ 
vance payments theretofore made, shall ex¬ 
ceed tho amount stated in paragraph (k) (1) 
hereof; and (3) without a properly certified 
Invoice or Invoices. 

(b) Special Bank Account . Until all ad¬ 
vance payments made hereunder arc liqui¬ 
dated and the Administering Office approve* 
in writing the release of any funds due and 
payable to the Contractor, all advance pay¬ 
ments and all other payments under the con¬ 
tract shall be mode by chock payable to the 
Contractor, and be marked for deposit only 
hi a Special Bonk Account with the bank 
designated In paragraph (k)(2) hereof. No 
part of the funds In the Special Bonk Ac¬ 
count shall be mingled with other funds of 
the Contractor prior to withdrawal thereof 
from the Special Bank Account as herein¬ 
after provided Except as hereinafter pro¬ 
vided. each withdrawal shall be made only by 
check of the Contractor countersigned on 
behalf of tho Government by the Contracting 
Officer or such other person or persons as he 
may designate In writing (hereinafter called 
the -Countersigning Agent**). Until otherwise 
determined by the Administering Office, 
oountersignature on behalf of the Govern¬ 
ment wiU not be required. 

(c) Use of Funds. The funds in the Spe¬ 
cial Bank Aocount may be withdrawn by the 
Contractor solely for the purposes of making 
payments for item* of allowable coat or to 
reimburse the Contractor for such items of 
allowable cost, and for such other purposes 
as the Administering Office may approve In 
writing. Any Interpretation required as to 
the proper use of funds shall be made in 
writing by the Administering Office. 

(d) Return of Funds. The Contractor may 
at any time repay all or any part of the 
funds advanced hereunder. Whenever so re¬ 
quested In writing by tho Administering Of- 
floe. the Contractor shall repay to the Gov¬ 
ernment such part of the unliquidated 
balance of advance of advance payments s' 
shall In the opinion of the Administering 
Office be in excess of current requirements, 
or (when added to total advance previously 
mado and liquidated) In excess of the 
amount specified In paragraph (k) (1) hereof. 
In tho event the Contractor falls to repay 
such part of the unliquidated balance of ad¬ 
vance payments when so requested by the 
Administering Office, all or any part thereof 
may be withdrawn from the Special Bank 
Account by checks payable to the Treasurer 
of the United States signed solely by tho 
Countersigning Agent and applied In reduc¬ 
tion of advance payments then outstanding 
hereunder. 

(e) Liquidation . If not otherwise liqui¬ 
dated. the advance payments made here¬ 
under shall he liquidated as herein provided. 
When the sum of all pay menu under this 


contract, other than advance payments, plus 
the unliquidated amount of advance pay¬ 
ments aro equal to the total estimated cost 
for the work under this contract or such 
lesser amount to which the total estimated 
cost under this contract may have been re¬ 
duced. plus increases, if any. In this total 
o.. Unrated co.'t not exceeding, In the aggre¬ 
gate, (Including, without limitation, reim¬ 
bursable costs incident to termination for 
cause and retrocession as estimated by the 
Contracting Officer), the Government shall 
thereafter withhold further payments to the 
Contractor and apply the amounts withheld 
against the Contractor’s obligation to repay 
such advance payments until such advance 
payments shall have been fully liquidated. 

If upon completion, termination, or retroces¬ 
sion of the contract all advance payments 
have not been fully liquidated, the balances 
therefore shall be deducted from any sums 
otherwise due or which may become duo to 
the Contractor from the Government, and 
any deficiency shall be paid by the Con¬ 
tractor to the Government upon demand. 

(f) Bank Agreement, Before an advance 
payment la made hereunder, the Contractor 
shall transmit to the Administering Office. In 
the form prescribed by such office, an Agree¬ 
ment in triplicate from the bank in which 
the Special Bank Account Is established, 
clearly setting forth the special character of 
the account and the responsibilities of the 
bank thereunder. Wherever possible, such 
bonk shall be a member bank of the Federal 
Reserve System, or an "Insured” bank 
within the meaning of the Act creating the 
Federal Deposit Insurance Corporation Act 
of August 23. 1035, 49 Sttit, 685, as amended 
(12 U.S.C. 2G4). 

(g) Lien on Special Bank Account , The 
Government shall have a lien upon any 
balance In the Special Bank Account para¬ 
mount to all other liens, which lien shall 
secure the repayment of any advance pay¬ 
ments mode hereunder. 

(h) Lien on Property under Contract. Any 
and oil advance payments made under this 
contract shall be secured, when made, by a 
lien in favor of the Government, para¬ 
mount to all other Hens, upon the supplies 
or other things covered by this contract and 
on all material and other property acquired 
for or allocated to the performance of this 
contract, except to the extent that the Gov¬ 
ernment by virtue of any other provision of 
this contract, or otherwise, shall have valid 
title to such supplies, materials, or other 
property as against other creditors of the 
Contractor. The Contractor shall identify, 
by marking or segregation, all property 
which Is subject to a lien in favor of the 
Government by virtue of any provision of 
this contract In such a way as to indicate 
that It Is subject to such lien and that it 
has been acquired for or allocated to the 
performance of this contract. If for any rea¬ 
son such supplies, materials, or other prop¬ 
erty are not Identified by marking or 
segregation, the Government shall be deemed 
to have a lien to the extent of the Govern¬ 
ment* Interest under thu contract on any 
rnjuw of property with which such supplies, 
materials, or other property are commingled. 
The Contractor shall maintain adequate 
accounting control over such property on his 
books and records. If at time during the 
progress of the work on the contract It be¬ 
comes necessary to deliver any item or Items 
and materials upon which the Government 
has a Hen as aforesaid to a third person, the 
Contractor shall notify such third person of 
the lien herein provided and shall obtain 
from such third person a receipt, in dupli¬ 
cate. acknowledging. Inter alia the existence 
of such Hen. A copy of each receipt ahall be 
delivered by the Contractor to the Contract¬ 
ing Officer. If this contract is terminated In 


whole or In part and the Contractor u tu> 
thorized to sell or retain termination Inven¬ 
tory acquired for or allocated to this con¬ 
tract, such sale or retention shall be made 
only if approved by the Contracting Officer 
which approval shall constitute a reload 0 f 
the Government* Hen hereunder to the ex. 
tent that such termination Inventory is soli 
or retained, and to the extent that the pro¬ 
ceeds of the sale, or the credit allowed for 
such retention on the Contractor’s termina¬ 
tion claim, is applied In reduction of ad¬ 
vance payments then outstanding hereimtv * 

(l) Insurance, Tho Contractor repro ^n 
and warrants that he Is now maintaining 
with responsible insurance carriers. (1) m- 
suranco upon his own plant and equipment 
against fire and other hazards to the extent 
that like properties are usually Insured by 
others operating plants and property o ! 
similar character In the same general local¬ 
ity; (2) adequate Insurance against Uabilitv 
on account of damage to persons or proper; >. 
and (3) adequate Insurance under all appli¬ 
cable workmen’s compensation laws. The 
Contractor agrees that, until work under this 
contract has been completed and all ad¬ 
vance payments made hereunder have been 
liquidated, he will (1) maintain ouch Insur¬ 
ance; (U) maintain adequate Insurance upon 
any materials, parts, assemblies, subassem¬ 
blies, suppUea, equipment and other proper: 
acquired for or allooabl© to this oontrvi 
and subject to the Government Hen hereun¬ 
der; and (111) furnish auch certificate* with 
respect to his insurance as the Admlnl'cr- 
ing Office may from time to time require. 

(J) Prohibition against Assignment Not¬ 
withstanding any other provision of this 
contract, the Contractor shall not transfer, 
pledge, or otherwise assign this contract, or 
any Interest therein, or any claim arbdtvf 
thereunder, to any party or parties, bank, 
trust company, or other financing institu¬ 
tion. 

(k) Designations and Determinations (i) 
Amount . Tne amount of advance payment* 
at any time outstanding hereunder shall not 
exceed $-, 

(2) Depository. The bank designated fur 
the doposit of payments made hereunder 
shall be: 

(3) Interest Charge. No Interest shall be 
charged for advance payments made here¬ 
under. The Contractor shall charge Interest 
at the rate of 6 percent per annum on sub- 
advances or down payments to subcontrac* 
tors, and such Interest will be credited to the 
account of the Government. However. In¬ 
terest need not be charged on subadvon < 
on nonprofit subcontracts with nonprofit 
educational or research Institutions for ex¬ 
perimental. research or development work 

(4) Administering Office . The office admin¬ 
istering advance payments shall be the of¬ 
fice designated as having responsibility for 
awarding the oon tract. 

(e) Other Security . The terms of this con¬ 
tract shall bo considered adequate security 
for advance payments hereunder, except that 
if at any time the administering office deem* 
the security furnished by the Contractor to 
be inadequate, the Contractor shall furnish 
such additional security as may be satis¬ 
factory to the administering office, to the 
extent that such additional security Is avail¬ 
able. 

Clause No. 43—Effect on existing rights 

(a) Nothing in this contract shall be con¬ 
strued as— 

(1) Affecting, modifying, diminishing, or 
otherwise impairing the sovereign immunity 
for suit enjoyed by an Indian tribe; or, 

(2) Authorizing or requiring the termina¬ 
tion of any existing trust responsibility 
the United States with respect to the Indian 
people. 
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CUuse No. 44—Federal, State, and local 

(a) Except oh may be otherwise provided 
in this contract, the contract price include* 
all applicable Federal, State, and local taxes 

*ud duties. 

ibi Nevertheless, with respect to any Fed- 
enJ excise tax or duty on the transactions 
or property covered by this contract. IX a 
tutute. court decision, written ruling, or 
regulation take* effect after the contract date. 

And— 

(I) Results to the Contractor being re¬ 
quired to pay or bear the burden of any such 
federal excise tax or duty or increase in the 
r»to thereof which would not otherwise have 
been payable on such transactions or prop¬ 
erty. the contract price shall be increased 
by the amount of such tax or duty or rate 
increase: Provided, That the Contractor If 
requested by the Contracting Officer, war¬ 
rants to writing that no amount for such 
rvcvly imposed Federal excise tax or duty or 
rate increase was Included to the contract 
price os a contingency reserve or otherwise; 

Of 


(2) Results to the Contractor not being 
required to pay or bear the burden of, or In 
hla obtaining a refund or drawback of, any 
such Federal excise tax or duty which would 
otherwise have been payable on such trans¬ 
actions or property or which was the boats 
of an Increase In the contract price, the con¬ 
tract price shall be decreased by the amount 
of the relief, refund, or drawback, or the 
amount shall be paid to Oovcmment, as 
directed by the Contracting Officer. The con¬ 
tract price shall be similarly decreased if the 
Contractor, through his fault or negligence 
or hts failuro to follow Instructions of the 
Contracting Officer, la required to pay or bear 
tho burden of, or does not obtain, a refund 
or drawback of. any such Federal excise tax 
or duty. 

(c) No adjustment pursuant to paragraph 
(b) above will be made under this contract 
unless the aggregate amount thereof la or 
may reasonably be expected to be over 4100. 

(d) As used In paragraph (b) above, the 
term “contract date** means the date set for 
the bid opening, or if this Is a negotiated 
oontract, the date of this contract. As to ad¬ 
ditional supplies or services procured by 


l 


modification to this contract, the term “con¬ 
tract date'* means the date of such modifica¬ 
tion. 

(e) Unless there does not exist any reason¬ 
able bests to sustain on exemption, the 
Government, upon request of the Contractor, 
without further liability, agrees, except os 
otherwise provided to this contract, to fur¬ 
nish evidence Appropriate to establish ex¬ 
emption from any tax which the Contractor 
warrants In writing was excluded from the 
contract price. In odditlou, the Contracting 
Officer may furnish evidence to establish 
exemption from any tax that may. pursuant 
to this clause, give rise to either an increase 
or decrease In the contract price. Except as 
otherwise provided in this oon tract, evidence 
appropriate to establish exemption from 
duties will be furnished only at the direction 
of the Contraction Officer. 

(f) The Contractor shall promptly notify 
the Contracting Officer of matters which will 
result in either an Increase or decrease In 
the contract prloe, and shall take action with 
respect thereto os directed by the Contract¬ 
ing Officer. 

(FR Doc .76-24480 Filed 9-12-75;8:45 am| 
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42696 

OFFICE OF MANAGEMENT AND 
BUDGET 

FISCAL 1976 

Proposed Rescissions and Deferrals 

To the Congress of the United States: 

In accordance with the‘Impoundment 
Control Act of 1974. I herewith report 


three new deferrals totalling $50.3 mil¬ 
lion in 1976 budget authority. In addi¬ 
tion. I am transmitting two supplemen¬ 
tary reports revising information pro¬ 
vided in earlier deferrals. Only one of 
these supplementary reports reflects an 
increase—419 2 million—to the amount 
of outlays previously deferred The five 
reports Involve the Departments of Agri¬ 


culture, Treasury, and Health. Educa¬ 
tion, and Welfare. 

All of the items contained in this mes¬ 
sage are routine in nature and do not 
significantly affect program levels. The 
details of each deferral are contained In 
the attached reports. 

Gerald R. Foro 

The White House, 

September 10. 197S 


SUMMARY OF PROPOSED RESCISSIONS 
AND DEFERRALS 

(In thousands of dollars) 


Deferral # 


Item 


• Agriculture: 

Agriculture Stabilization and 
Conservation Service: 

D76-28A Agricultural conservation program... 


Health, Education, and Welfare 
Office of Education: 

D76-51 Elementary and Secondary 

Education. 

D76-52 Elementary and Secondary 

Education. 


Treasury: 

Office of the Secretary: 

State and Local Government: 
D76-25A Fiscal Assistance Trust Fund 

District of Columbia: 

D76-53 Government Fund (Misc.). 

Total, deferrals. 


Budget 

Authority 


31,667 


8,000 

2,968 


(57,587) 1/ 
39,370 

82,005 


1/ Outlays only. 




I 
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SUMMARY OF SPECIAL MESSAGES FOR FY 1976 

(Amounts in thousands of dollars) 


Rescissions 

Third special message: 

New i terns.. . .. . 

Changes to amounts previously 

transmitted. . 

. ? - — — 

Effect of third special message. . 


Previous special messages. 213,888 

Total amount proposed in special 

messages to date. 213,888 

r :»f » ... . , 


Deferrals 

50,338 

19,196 

69,534 

3,272,202 

3,341,736 
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NOTICES 


SUPPLEMENTARY REPORT 

Report Pursuant to Section 1014 (c) of P.L. 93-344 


This supplementary report modifies Deferral No. D76-28 transmit¬ 
ted in the special message of July 25, 1975, and printed in 
Senate Document No. 94-93. 


Two changes are made in this report. A typographical error 
contained in the earlier report is corrected: outlay savings 
are estimated to be $20.0 million in 1977 rather than $ 
previously shown. The paragraph explaining the period of 
deferral has been revised to more clearly state the expected 
time of availability of continuing resolution funds. 
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12699 


D76-28A 

Deferral No: _ 

DEFERRAL OF BUDGET AUTHORITY 
Rcp«>rt Pursuant to Section 1013 of P.L. 93-344 


Department of Agriculture 

New budget authority 
(P.L. 94-41 ) 

Other budgetary resources 

Total budgetary resources 

, 31,666,666 

bureau Agricultural Stabilization and 

Conservation Service 


\ppropriction title 4 symbol 

Agricultural Conservation Program - 1976 

31.666.666 

126/83315 

Amount to be deferred: 

Part of year 

$ 31,666,666 


Entire year 


CMb i *cntif Icntion code: 

05-60-3315-0-1-302 

Legal authority (in oddition to sec. 1013): 

□ Antideficiency Act 

Ornnt proQ Yes 0 No 

□ Other 


Type cf account or fund: 

O Annual 

Type of budget authority: 

□ Appropriation 


0 Multiple-year 12/31/76 

(expr ration date) 

PH Contract authority 


0 No-year 

n Other 



■Justification 


This action would defer $31,666,666 of contract authority for the first quarter for the 
1976 Agricultural Conservation Program (ACP), authorized in the Joint Resolution 
continuing appropriations for fiscal year 1976. 

Funds were not requested for this program in the fiscal year 1976 Budget but were 
Included in P.L. 94-41,which provides for continuing the operations of the Federal 
Government until such time as 1976 appropriations are enacted or sine die adjournment 
of the first session of the 94th Congress. 

he obligation of any of these funds is being deferred until such time as both Houses 
of the Congress have reviewed the merits of the President's proposal to terminate the 
program and made a final decision on this proposal in the form of the 1976 appropria¬ 
tions act. When the act is approved, the President will then review the action of the 
Congress in light of the situation existing at that time and determine whether or not 
to carry out the program if funded or to request a rescission or deferral of the 
amounts provided. 

* *hese funds are expected to be replaced by regular appropriations 
sometime during the first quarter. Thus, deferral of these continuing 
resolution funds is not expected to extend beyond the first quarter. 
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NOTICES 


Estimated Effects 

Since the Agricultural Conservation Program (ACP) is generally not announced until 
October, the temporary deferral of the $31.7 million authorized for the first 
quarter would have no significant effect on the operation of the 1976 ACP. If a 
decision Is made to implement the program after enactment of the appropriation 
bill, the outlay savings projected for FY 1977 would not be realized. 

Outlay Effect (Estimated in Tenths of Millions of Dollars) 


Comparison with President's 1976 Budget: 

1. Budget outlay estimate.for 1976 . 

2. Outlay savings, if any, included in the budget outlay estimate .. 
Current Outlay Estimates for 1976: 

3. Without deferral . 

4. With deferral . 

5. Current outlay savings . 

Outlay Savings for the Transition Quarter . 

Outlay Savings for 1977 ... 


138.82/ 

0 


138.8 
138.8 2/ 
0 


0 

20 . 0 * 


a/ Includes effect of Budget Amendment. 

* Revised from orevious submission. 
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Deferral No: 


D 76-51 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.I.. 93-344 


Agency 

npparf-monf r>f HFVi 

New budg^ ^^lority $1,900,000,000 

Other budeetarv resoureeR ——— 

bureau 

Office of Education 

Appropriation title & symbol 

Elementary and Secondary Education 
(7560279) 

Total budgetary resources li.9QQ.000.Q00 

Amount to be deferred: 

Part of year $ 8,000,000 

Entire year 

.‘E identification code: 

09-40-0279-0-1-501 

LegaJ. authority (in oddition to sec. 1013): 

□ Antideficiency Act 

n ot.h 

Grant program (jj Yes □ No 

*yp? of account or fund: 

E Annual Expires Sept. 30, 1976* 

r) Multipla-ye ar - , , ‘ 

(expiration dote) 

[3 No-year 

Type of budget authority: 

Ixl Appropriation 

O Contract authority 

|~~| Other. . 


Justification 

When fund? were appropriated to cover the’Title I.ESEA** fy 1976 program in the 
1975 appropriation, (P.L. 93-554), no monies were provided to support a Survet 
planning and implementation study, which was authorized by Section 822 of the 1974 
ucation Amendments. In the 1976 appropriation request, a proviso was inserted 
authorizing the use for this study of fiscal year 1976 funds appropriated in 
Mn 6 I ,u f .L L ' 93-554- The House and Senate have passed the 1976 appropriation 
£ J ^ p f° v *f° 33 pr0p0SGd - ^ le *** 1976 appropriation bill has keen vetoed 

of P ff S ^ dent i th L Con ? ress 31x3 *** President do not disagree on the desirabilities 
*5^* Accordingly, the amount, $8,000,000, for the study is proposed to 

5 th63ll0tin ^ t of Title 1 appropriations, currently being^nade, 

. order to finance this study when the 1976 appropriation bill is enacted. 

Estimated Effects 

J* ^^< 3 , aside money for the section 822 study, funds are being deferred that 
could be allotted to the States and local educational agencies. Deferring of 
-hese funds deprives the States of an amount equal to about one-half of one 
Fi^i^VMr^ioT< allotment under the appropriation. When the appropriation bill for 
. 1976 enacted, these funds either will be used for the study or will 

“ th “ StMeS ■ nd “*’* "*•**““'>? “PC" congressional action on 

. jiysss'tas - —— <* 

Elementary and Secondary Education Act. 
local education agencies. 
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Outlay Effect (estimated in tenths of millions) 
Comparison with President's 1976 Budget 

1. Budget outlay estimate for 1976.... 

2. Outlay savings, if any, included in the 

budget outlay estimate. 

Current Outlay Estimate for 1976: 

3. Without deferral. 

4 . With deferral... 

5. Current outlay savings. 

Outlay savings for transition quarter. 


$1,754.8 


1.940.8 

1.938.8 

2.0 


— 2.0 


t 


V 
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Deferral No: D 1£=52 


DEFERRAL OF BUDGET AUTHORITY 

Report Pursuant to Section 1013 of P.L. 93-344 


Agency Depart^^t of 

Now budfffit ftuthftrltv 

*310.2ift.non 

Bureau - c ,, _ _ , 

Office of Education 

(P L «-!>54 j 

Other blidfffitarv rpe i w* a e 


Appropriation title & symbol 

Elementary and Secondary Education 
(7560279) 

v * wuu^cuctij rcoourcco 

Total budgetary resources 

310,218,000 

Amount to be deferred: 

Part of year 

* 2,968,002 


Entire year 


0© identifice*ion code: 

09-40-0279-0-1-501 

'Legal authority (in addition to sec. 1013) : 

LJ Antideficiency Act 

Grant program Q^Yes Q No 

n other 


Type of account or fund: 

Q1 Annual Expires Sept. 30, 1976* 

Type of budget authority: 

0 Appropriation 


1 1 Multiple-year 

(expiration dote) 

H No-year 

O Contract authority 

I"! Other. 



Justificat ion 

^ «•- — the District 
and Secondary Education Act H R 3801 l f 1 f 3 ^; Qr Tl ?f e ™ of Elonentary 

as SS* 

s&ff rasa ^SSSSS 1 

tion of their inclusion by techSL?tSS^t. 1 13 PrOPOSed "" “^P*- 

Estimated Effects 


funds to he distributed whL a Sta tes of a pproximately 1% of the total 

STSttSSTL- territories. 

* ^ avaUabUlty of 
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Outlay Effect (estimated in tenths of millions) 

Comparison with President's 1976 Budget 

1. Budget outlay estimate for 1976. $162.1 

2. Outlay savings, if any, included in the budget 

outlay estimate. 

•” 

Current Outlay Estimate for 1976: 

3. Without deferral. 162.1 

4. With deferral. 161.7 

5. Current Outlay savings. *4 

Outlay Savings for Transition Quarter. -.4 

Outlay Savings for 1977. 
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SUPPLEMENTARY REPORT 

Report Pursuant to Section 1014(c) of P.L. 93-344 


This supplementary report modifies Deferral No. D76-25 
transmitted in the special message of July 1, 1975, and 
printed in House Document No. 94-206 and Senate Document 
No. 94-70. 

Th:s report reflects an increase of $19.2 million in the amount 
reserved over the previously reported withholding ($38.4 million) 
This increase represents deferral of a regularly scheduled first 
quarter 1976 payment to the city of Chicago. This action is in 
compliance with a court order. Outlay savings estimates have 
also been revised accordingly. 
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Deferral So: Q2JLz2!L 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 


Department of Treasury 


bureau 


Office of the Secretary 


Appropriation title & symbol 

State and Local Government Fiscal 
Assistance Trust Fund 
20X8111 


CMD identification code: 

15-70-8111-0-7-851 _ 

Grant pro gran CfcYes Q Ho 

Type of account or fund: 

□ Annual 

GQ Multiple-year 1,2-31-76_ 

(expiration date) 

£ Ho-year 


New budget authority 

(P.L. J!2=S12_ ) 

Other budgetary resources 

Total budgetary resources 


f 6,354,780,0 00 
20,554,230,0 00 
26,909,010,0 00 


Amount to be deferred: 
Part of year 


y y 57.586.8 99* 


Entire year 


None 


Legal authority (in oddition to sec. 1013): 
O Antideficiency Act 

PH Other-- 

Type of budget authority: 

(3 Appropriation 

□ Contract authority 

| | Other- 


Justification * 


The State and Local Government Fiscal Assistance Trust Fund is a multi¬ 
year appropriation. In FY 1975 and FY 1976, three regularly scheduled 
payments to the city of Chicago were deferred by the U. S. District Court, 
D. C. in Civil Action No. 74-248 for noncompliance with nondiscrimination 
requirements. 

Estimated Effect * 

The city of Chicago will not receive payments totaling $57.6 million until 
further action by the court. When the appropriate court order is issued, 
these funds will be released. 


Outlay Effect (estimated in millions of dollars) 
Comparison with President's 1976 Budget: 

1. Budget outlay estimate for 1976. 

2. Outlay savings, if any, included in the 

budget outlay estimate. 

Current Outlay Estimates for 1976: 

3. Without deferral. 

4. With deferral... . 

17 Outlays only. 


$6,301.0 

0 


6,358.4* 

6,300.8 
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5. Difference (line 3 - line 4). 

Outlay Savings for the Transition Quarter 
Outlay Savings for 1977. 


$57.6* 

0 

0 


* Revised from previous submission. 




V 
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Deferral No: 


D76-53 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 


Treasury 


Bureauoffice of the Secretary 


trice or the be 
(Miscellaneous) 


Appropriation title & symbol 


New budget authority 

(P.L .. T~~ . “ _ > 

Other budgetary resources 

Total budgetary resources 


$ ~ - 

110,110,50 0 

110,110,500 


(See coverage section below) 


OMB identification code: 
30-42-9999-0-1-909 _ 

Grant program □ Yes H 

Type of account or fund: 

0 Annual 

□ Multiple-year _._ 

(expiration dote) 

G No-year 


Amount to be deferred: 
Part of year 

Entire year 


$ - 

39,370,000 


Legal authority (in oddition to see. 1013): 
0 Antideficiency Act 

f~) Other--- 

Type of budget authority: 

Q Appropriation 

□ Contract authority 

f~| Other—- 


Coverage : The District of Columbia Appropriations Act of 1975 (P.L. 93-405) 
and acts of prior years provided appropriations for interest-bearing loans 
from the U.S. Treasury for financing the District of Columbia Government's 
public works program. The funds deferred have been provided in the appro¬ 
priation, "Loans to the District of Columbia for Capital Outlay" and allo¬ 
cated to the general and special funds of the District for Columbia Govern¬ 
ment. The current budgetary resources and deferrals in each fund are: 


District of Columbia 

Government Fund 

Symbol 

Total Budgetary 
Resources 

Amount 

Deferred 

General Fund 

20X0140 

63,090,500 

-o- 

Highway Fund 

20X0139 

1,400,000 

-o- 

Water Fund 

20X0138 

6,710,000 

1,160,000 

Metropolitan Area Sanitary 
Sewage Works Fund 

20X0142 

7,325,000 

7,325,000 

Sanitary Sewage 

20X0141 

31,585,000 

30,885,000 
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2 


Justification : 

-Theioan authority appropriated to finance construction of District 
of Columbia Government capital facilities remains available until 
expended. The deferral action has been taken to insure the most 
f *Y e .i an< * econ omical use of the funds under provisions of the 
Antideficiency Act (31 U.S.C. 665). The amount deferred will be made 
available upon completion of designs, plans and specifications for 

vided° rUCti ° n pro;|ects for which the loan authority has been pro- 


Estimated Effects: 


There are no estimated effects because the loan 
be drawn upon at this time. 


funds are not expected to 


outlay Effects: (estimated in tenths of millions of dollars) 
Comparison with President's FY 1976 Budget: 

1. Budget outlay estimate for 1976 . 

2. Outlay savings, if any included in the budget 

outlay estimate ... 

Current Outlay Estimate for 1976: 

3. Without deferral . 

4. With deferral . 

5. Current outlays savings (line 3 - Line 4) . 

Outlay savings for the Transition Quarter . 

Outlay savings for 1977 . 


247.4 

0 


247.4 

247.4 

0 

0 

0 


1FR Doc 76-245*6 Filed 2-11-75:2:53 p«n| 
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NOTICES 



131,517 
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